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Michael Zakuta 
Tel: 416.361.5892 
Fax: 416.815.7760 
Email: michael.zakuta@plaza.ca 

BENNETT JONES LLP 
Barristers & Solicitors 
One First Canadian Place 
Suite 3400 
Toronto, ON 
M5X 1A4 

Counsel to RioCan Management Inc. 

S. Richard Orzy 
Tel: 416.777.5737 
Fax: 416.863.1716 
Email: orzyr@bennettjones.com 
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LAX O’SULLIVAN LISUS GOTTLIEB LLP 
Barristers & Solicitors 
145 King Street West 
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DENTONS CANADA LLP 
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Colin Green 
Email: colin.green@damco.com 
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MCALLISTER, LLP 
Barristers & Solicitors 
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Providence, RI 
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Counsel to Expeditors International of Washington, Inc. 
and its subsidiaries and affiliates, including Expeditors 
Canada, Inc. 

Thomas S. Hemmendinger 
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Renée Brosseau 
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TORYS LLP 
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79 Wellington St. West, 30th Floor 
Box 270, TD Tower South 
Toronto, ON 
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Counsel to The Cadillac Fairview Corporation Limited and 
its affiliates 
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TORYS LLP 
Barristers & Solicitors 
79 Wellington St. West, 30th Floor 
Box 270, TD Tower South 
Toronto, ON 
M5K 1N2 

Counsel to First Capital Realty Inc. 

Scott A. Bomhof 
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Email:  sbomhof@torys.com 

Jeremy Opolsky 
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Fax:  416.865.7380 
Email:  jopolsky@torys.com 

THE CIT GROUP/COMMERCIAL SERVICES, INC. 
201 South Tryon Street 
P.O. Box 30317, 28231-1307 
Charlotte, North Carolina 
U.S.A. 28202 

Robert W. Franklin 
Director and Assistant Chief Counsel, Law 
Department 
Tel:  1.704.339.2975 
Fax:  1.704.339.2894 
Email:  robert.franklin@cit.com 

MILLER THOMSON LLP 
Barristers & Solicitors 
Scotia Plaza 
40 King Street West, Suite 5800 
P.O. Box 1011 
Toronto, ON 
M5H 3S1 

Counsel to Hamilton Beach Brands Canada, Inc. 

Jeffrey C. Carhart 
Tel:  416.595.8615 
Fax:  416.595.8695 
Email:  jcarhart@millerthomson.com 

MILLER THOMSON LLP 
Barristers & Solicitors 
Scotia Plaza 
40 King Street West, Suite 5800 
P.O. Box 1011 
Toronto, ON 
M5H 3S1 

Counsel to Spectrum Brands Canada, Inc. and Spectrum 
Brands, Inc. 

Jeffrey C. Carhart 
Tel:  416.595.8615 
Fax:  416.595.8695 
Email:  jcarhart@millerthomson.com 

MILLER THOMSON LLP 
Barristers & Solicitors 
Scotia Plaza 
40 King Street West, Suite 5800 
P.O. Box 1011 
Toronto, ON 
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Jeffrey C. Carhart 
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MILLER THOMSON LLP 
Barristers & Solicitors 
Scotia Plaza 
40 King Street West, Suite 5800 
P.O. Box 1011 
Toronto, ON 
M5H 3S1 

Counsel to Travelway Group Int’l Inc. 

Jeffrey C. Carhart 
Tel:  416.595.8615 
Fax:  416.595.8695 
Email:  jcarhart@millerthomson.com 

MILLER THOMSON LLP 
Barristers & Solicitors 
Scotia Plaza 
40 King Street West, Suite 5800 
P.O. Box 1011 
Toronto, ON 
M5H 3S1 

Counsel to Skechers USA Canada, Inc. 

Jeffrey C. Carhart 
Tel:  416.595.8615 
Fax:  416.595.8695 
Email:  jcarhart@millerthomson.com 

MILLER THOMSON LLP 
Barristers & Solicitors 
Scotia Plaza 
40 King Street West, Suite 5800 
P.O. Box 1011 
Toronto, ON 
M5H 3S1 

Counsel to Ginsey Industries, Inc. 

Jeffrey C. Carhart 
Tel:  416.595.8615 
Fax:  416.595.8695 
Email:  jcarhart@millerthomson.com 

MILLER THOMSON LLP 
Barristers & Solicitors 
Scotia Plaza 
40 King Street West, Suite 5800 
P.O. Box 1011 
Toronto, ON 
M5H 3S1 

Counsel to Indo Count Industries Ltd. 

Jeffrey C. Carhart 
Tel:  416.595.8615 
Fax:  416.595.8695 
Email:  jcarhart@millerthomson.com 

MILLER THOMSON LLP 
Barristers & Solicitors 
Scotia Plaza 
40 King Street West, Suite 5800 
P.O. Box 1011 
Toronto, ON 
M5H 3S1 

Counsel to Asurion Canada, Inc. 

Jeffrey C. Carhart 
Tel:  416.595.8615 
Fax:  416.595.8695 
Email:  jcarhart@millerthomson.com 
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MILLER THOMSON LLP 
Barristers & Solicitors 
Scotia Plaza 
40 King Street West, Suite 5800 
P.O. Box 1011 
Toronto, ON 
M5H 3S1 

Counsel to Thomas, Large & Singer Inc. 

Jeffrey C. Carhart 
Tel:  416.595.8615 
Fax:  416.595.8695 
Email:  jcarhart@millerthomson.com 

UNITED CLEANING SERVICES LIMITED 
46 Hedgedale Road 
Brampton, ON 
L6T 5L2 

Randhir S. Garcha 
Tel:  905.595.4830 Ext. 272 
Fax:  905.595.4831 
Email:  randy.garcha@ucsl.com 

FOGLER, RUBINOFF LLP 
Barristers & Solicitors 
Suite 3000, P.O. Box 95 
Toronto-Dominion Centre 
77 King Street West 
Toronto, ON 
M5K 1G8 

Counsel to Doral Holdings Limited and 430635 Ontario 
Inc. 

Vern W. DaRe 
Tel:  416.941.8842 
Fax:  416.941.8852 
Email:  vdare@foglers.com 
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Barristers & Solicitors 
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Montréal, QC 
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Counsel to Dorel Industries Inc. 

Jonathan Warin 
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Complexe Jules-Dallaire – T3 
2820 Laurier Blvd, Suite 850 
Québec City, QC 
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Cassandra Quach 
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Email:  Cassandra_Quach@cpr.ca 

WEIRFOULDS LLP 
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Toronto, ON 
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Counsel to PCL Constructors Canada Inc. 

Scott McGrath 
Tel: 416.947.5038 
Fax: 416.365.1876 
Email: smcgrath@weirfoulds.com 
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Barristers & Solicitors 
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Counsel to PCL Construction Management Inc. 

Scott McGrath 
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WEIRFOULDS LLP 
Barristers & Solicitors 
66 Wellington Street West 
Suite 4100, P.O. Box 35 
Toronto-Dominion Centre 
Toronto, ON 
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Counsel to Ace Bayou Corporation 

Nadia Chiesa 
Tel: 416.947.5084 
Fax: 416.365.1876 
Email: nchiesa@weirfoulds.com 
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agent for HOOPP Realty Inc. 

Catherine Francis 
Tel: 416.369.4137 
Fax: 416.864.9223 
Email: cfrancis@mindengross.com  

MINDEN GROSS LLP 
Baristers & Solicitors 
145 King Street West 
Suite 2200 
Toronto, ON 
M5H 4G2 

Counsel to Primaris Reit 

Catherine Francis 
Tel: 416.369.4137 
Fax: 416.864.9223 
Email: cfrancis@mindengross.com 

McLEAN & KERR LLP 
Barristers & Solicitors 
130 Adelaide Street West 
Suite 2800 
Toronto, ON 
M5H 3P5 

Counsel to 20 VIC Management Inc. (on behalf of various 
landlords), Morguard Investments Limited (on behalf of 
various landlords), Calloway Real Estate Investment Trust 
(on behalf of Calloway REIT (Hopedale) Inc., Calloway 
REIT (Laurentian Inc.), Crombie REIT, Triovest Realty 
Advisors Inc. (on behalf of various landlords), Brad-Lea 
Meadows Limited and Blackwood Partners Management 
Corporation (on behalf of Surrey CC Properties Inc.) 

Walter R. Stevenson 
Tel: 416.369.6602 
Fax: 416.366.8571 
Email: wstevenson@mcleankerr.com 

Linda Galessiere 
Tel: 416.369.6609 
Fax: 416.366.8571 
Email: lgalessiere@mcleankerr.com 

Gus Camelino 
Tel: 416.369.6621 
Fax: 416.366.8571 
Email: gcamelino@mcleankerr.com 

6533868  
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McLEAN & KERR LLP 
Barristers & Solicitors 
130 Adelaide Street West 
Suite 2800 
Toronto, ON 
M5H 3P5 

Counsel to Imagine! Print Solutions Inc. 

S. Michael Citak 
Tel: 416.369.6619 
Fax: 416.366.8571 
Email: mcitak@mcleankerr.com 

BORDEN LADNER GERVAIS LLP 
S.E.N.C.R.L., S.R.L. 
Barristers & Solicitors 
1000 Rue de la Gauchetière Ouest 
Suite / Bureau 900 
Montréal, QC 
H3B 5H4 

Counsel to Bell Canada 

François Gagnon 
Tel: 1.514.954.2553 
Fax: 1.514.954.1905 
Email: fgagnon@blg.com 

BORDEN LADNER GERVAIS LLP 
S.E.N.C.R.L., S.R.L. 
Barristers & Solicitors 
1000 Rue de la Gauchetière Ouest 
Suite / Bureau 900 
Montréal, QC 
H3B 5H4 

Marc Duchesne 
Tel: 1.514.954.3102 
Fax: 1.514.954.1905 
Email: mduchesne@blg.com 

BORDEN LADNER GERVAIS LLP 
Barristers & Solicitors 
Scotia Plaza 
40 King Street West 
Toronto, ON  
M5H 3Y4 

Counsel to Razor USA LLC 

Aliza Premji 
Tel: 416.367.6704 
Fax: F 416.682.2845 
Email: apremji@blg.com 

BORDEN LADNER GERVAIS LLP 
Barristers & Solicitors 
Scotia Plaza 
40 King Street West 
Toronto, ON  
M5H 3Y4 

Counsel to Bell Canada 

Andrew Hodhod 
Tel: 416.367.6290 
Fax: 416.361.2799 
Email: ahodhod@blg.com 

6533868  



- 15 - 

8239959 CANADA INC. 
c/o SHINDICO REALTY INC. 
200-1355 Taylor Ave. 
Winnipeg, MB 
R3M 3Y9 

Robert W. Shindleman 
Tel: 1.202.474.2000 
Fax: 1.202.284.7155 
Email: rshindleman@shindico.com 

Justin G. Zarnowski 
Tel: 1.202.928.8212 
Fax: 1.202.284.7155 
Email: jzarnowski@shindico.com 

FILLMORE RILEY LLP 
Barristers & Solicitors 
1700-360 Main Street 
Winnipeg, MB 
R3C 3Z3 

Counsel to TransX Ltd. 

David J. Kroft 
Tel: 1.204.957.8346 
Fax: 1.204.954.0346 
Email: djkroft@fillmoreriley.com 

TRANSX LTD. 
2595 Inkster Boulevard 
Winnipeg, MB  R3C 2E6 

Pankaj Sharma 
Tel: 1.204.631.4135 
Fax: 1.204.631.4109 
Email: vpfinance@transx.com 

CASSELS BROCK & BLACKWELL LLP 
Barristers & Solicitors 
2100 Scotia Plaza 
40 King Street West 
Toronto, ON  
M5H 3C2 

Counsel to Warner Brothers Distributing Inc. 

Larry Ellis  
Tel: 416.869.5406 
Fax: 416.640.3004 
Email: lellis@casselsbrock.com 

Erin Craddock  
Tel: 416.860.6480 
Fax: 416.644.9324 
Email: ecraddock@casselsbrock.com 

CASSELS BROCK & BLACKWELL LLP 
Barristers & Solcitors 
2100 Scotia Plaza 
40 King Street West 
Toronto, ON  
M5H 3C2 

Counsel to Solutions 2 GO Inc. 

Larry Ellis  
Tel: 416.869.5406 
Fax: 416.640.3004 
Email: lellis@casselsbrock.com 
 
Erin Craddock  
Tel: 416.860.6480 
Fax: 416.644.9324 
Email: ecraddock@casselsbrock.com 

6533868  
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CASSELS BROCK & BLACKWELL LLP 
Barristers & Solicitors 
2100 Scotia Plaza 
40 King Street West 
Toronto, ON  
M5H 3C2 

Counsel to Merchant Retail Solutions ULC 

R. Shayne Kukulowicz 
Tel: 416.860.6463 
Fax: 416.640.3176 
Email: skukulowicz@casselsbrock.com 
 
Jane O. Dietrich 
Tel: 416.860.5223 
Fax: 416.640.3144 
Email: jdietrich@casselsbrock.com 
 

CASSELS BROCK & BLACKWELL LLP 
Barristers & Solicitors 
2100 Scotia Plaza 
40 King Street West 
Toronto, ON  
M5H 3C2 

Counsel to Gordon Brothers Canada ULC 

R. Shayne Kukulowicz 
Tel: 416.860.6463 
Fax: 416.640.3176 
Email: skukulowicz@casselsbrock.com 
 
Jane O. Dietrich 
Tel: 416.860.5223 
Fax: 416.640.3144 
Email: jdietrich@casselsbrock.com 
 

CASSELS BROCK & BLACKWELL LLP 
Barristers & Solicitors 
2100 Scotia Plaza 
40 King Street West 
Toronto, ON  
M5H 3C2 

Counsel to Roots Canada Ltd. 

Joseph Bellissimo 
Tel: 416.860.6572 
Fax: 416.642.7150 
Email: jbellissimo@casselsbrock.com 
 
Erin Craddock 
Tel: 416.860.6480 
Fax: 416.644.9324 
Email: ecraddock@casselsbrock.com 

Leonard Loewith 
Tel: 416.860.6471 
Fax: 416.640.3092 
Email: lloewith@casselsbrock.com 

CASSELS BROCK & BLACKWELL LLP 
Barristers & Solicitors 
2100 Scotia Plaza 
40 King Street West 
Toronto, ON  
M5H 3C2 

Counsel to Conair Consumer Products ULC 

Joseph Bellissimo 
Tel: 416.860.6572 
Fax: 416.642.7150 
Email: jbellissimo@casselsbrock.com 
 
Natalie Levine 
Tel: 416.860.6568 
Fax: 416.640.3207 
Email: nlevine@casselsbrock.com 

6533868  
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STIKEMAN ELLIOTT LLP 
Barristers & Solicitors 
5300 Commerce Court West 
199 Bay Street 
Toronto, ON   
M5H 3C2 

Counsel to Eleven Points Logistics Inc. 

Daniel S. Murdoch 
Tel: 416.869.5529 
Fax: 416.947.0866 
Email: dmurdoch@stikeman.com 

Kathryn Esaw 
Tel: 416.869.6820 
Fax: 416.947.0866 
Email: kesaw@stikeman.com 

STIKEMAN ELLIOTT LLP 
Barristers & Solicitors 
1155 René-Lévesque Boulevard West 
Suite 4000 
Montréal, QC 
H3B 3V2 

Counsel to Carat Canada 

Guy P. Martel 
Tel: 1.514.397.3163 
Fax: 1.514.397.3222 
Email:  gmartel@stikeman.com 

Danny Duy Vu 
Tel: 1.514.39.6495 
Fax: 1.514.397.3222 
Email: ddvu@stikeman.com 

SOLMON ROTHBART GOODMAN LLP 
Barristers & Solicitors 
375 University Avenue, Suite 701 
Toronto, ON 
M5G 2J5 
 
Counsel to ISSI Inc. 

Melvyn L. Solmon 
Tel: 416.947.1093 (Ext. 333) 
Fax: 416.947.0079 
Email: msolmon@srglegal.com 

Nancy J. Tourgis 
Tel: 416.947.1093 (Ext. 342) 
Fax: 416.947.0079 
Email: ntourgis@srglegal.com 

SPORTS INDUSTRY CREDIT ASSOCIATION 
245 Victoria Avenue 
Suite 800 
Montreal, QC 
H3Z 2M6 

Brian Dabarno 
Tel: 1.514.931.5561 Ext: 226 
Fax: 1.514.931.2896 
Email: brian@sica.ca 

FASKEN MARTINEAU DuMOULIN LLP 
Barristers & Solicitors 
333 Bay Street, Suite 2400 
Bay Adelaide Centre, Box 20 
Toronto, ON  
M5H 2T6 

Counsel to Sobeys Capital Incorporated 

Stuart Brotman 
Tel: 416.865.5419 
Fax: 416.364.7813 
Email: sbrotman@fasken.com 

6533868  
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FASKEN MARTINEAU DuMOULIN LLP 
Barristers & Solicitors 
The Stock Exchange Tower 
800 Victoria Square 
Suite 3700, PO Box 242 
Montréal, PQ 
H4Z 1E9 

Counsel to Ivanhoe Cambridge Inc. 

Luc Morin 
Tel: 1.514.397.5121 
Fax: 1.514.397.7600 
Email: lmorin@fasken.com 

FASKEN MARTINEAU DuMOULIN LLP 
Barristers & Solicitors 
The Stock Exchange Tower 
800 Victoria Square 
Suite 3700, PO Box 242 
Montréal, PQ 
H4Z 1E9 

Counsel to Canadian Pacific Railway Ltd. 

Brandon Farber 
Tel: 1.514.397.5179 
Fax: 1.514.397.7600 
Email: bfarber@fasken.com 

FASKEN MARTINEAU DuMOULIN LLP 
Barristers & Solicitors 
The Stock Exchange Tower 
800 Victoria Square 
Suite 3700, PO Box 242 
Montréal, PQ 
H4Z 1E9 

Counsel to McKesson Canada 

Luc Béliveau 
Tel: 1.514.397.4336 
Fax: 1.514.397.7600 
Email: lbeliveau@fasken.com 

Brandon Farber 
Tel: 1.514.397.5179 
Fax: 1.514.397.7600 
Email: bfarber@fasken.com 

FASKEN MARTINEAU DuMOULIN LLP 
Barristers & Solicitors 
The Stock Exchange Tower 
800 Victoria Square 
Suite 3700, PO Box 242 
Montréal, PQ 
H4Z 1E9 

Counsel to Distribution Select, a division of Archambault 
Group inc., a subsidiary of Quebecor Media Inc. 

Guillaume-Pierre Michaud 
Tel: 1.514.397.5264 
Fax: 1.514.397.7600 
Email: gmichaud@fasken.com 

 

THE SCOTTS COMPANY LLC 
14111 Scottslawn Road 
Marysville, Ohio 
USA 43041 
 

Lewis J. Dolezal Jr. 
Tel: 1.937.578.1319 
Fax: 1.937.644.7568 
Email: lewis.dolezal@scotts.com 

COTY CANADA 
1255 Rte Transcanadienne 
Dorval, QC 
H9P 2V4 

Robert Spensieri 
Tel: 1.514.421.5066 
Email: robert_spensieri@cotyinc.com 

6533868  
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BLANEY MCMURTRY LLP 
Barristers & Solicitors 
2 Queen Street East 
Suite 1500 
Toronto, ON 
M5C 3G5 

Counsel to Advitek Inc. 

Lou Brzezinski 
Tel: 416.593.2952 
Fax: 416.594.5084 
Email: lbrzezinski@blaney.com 

BLANEY MCMURTRY LLP 
Barristers & Solicitors 
2 Queen Street East 
Suite 1500 
Toronto, ON 
M5C 3G5 

Counsel to Universal Studios Canada Inc. 

Lou Brzezinski 
Tel: 416.593.2952 
Fax: 416.594.5084 
Email: lbrzezinski@blaney.com 
 
Alexandra Teodorescu 
Tel: 416.596.4279 
Fax: 416.593.5437 
Email: ATeodorescu@blaney.com 

BLANEY MCMURTRY LLP 
Barristers & Solicitors 
2 Queen Street East 
Suite 1500 
Toronto, ON 
M5C 3G5 

Counsel to Nintendo of Canada, Ltd. 

Lou Brzezinski 
Tel: 416.593.2952 
Fax: 416.594.5084 
Email: lbrzezinski@blaney.com 
 
Alexandra Teodorescu 
Tel: 416.596.4279 
Fax: 416.593.5437 
Email: ATeodorescu@blaney.com 

BLANEY MCMURTRY LLP 
Barristers & Solicitors 
2 Queen Street East 
Suite 1500 
Toronto, ON 
M5C 3G5 

Counsel to Thyssenkrupp Elevator (Canada) Limited 

Lou Brzezinski 
Tel: 416.593.2952 
Fax: 416.594.5084 
Email: lbrzezinski@blaney.com 
Chad Kopach 
Tel: 416.593.2985 
Fax: 416.594.5437 
Email: ckopach@blaney.com 
Alexandra Teodorescu 
Tel: 416.596.4279 
Fax: 416.593.5437 
Email: ATeodorescu@blaney.com 

6533868  
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BLANEY MCMURTRY LLP 
Barristers & Solicitors 
2 Queen Street East 
Suite 1500 
Toronto, ON 
M5C 3G5 

Counsel to Optrust Retail Inc. 

John C. Wolf 
Tel: 416.593.1221 
Fax: 416.593.5437 
Email: jwolf@blaney.com 
 
Alexandra Teodorescu 
Tel: 416.596.4279 
Fax: 416.593.5437 
Email: ATeodorescu@blaney.com 

David T. Ullmann 
Tel: 416.596.4289 
Fax: 416.594.2437 
Email: dullmann@blaney.com 

BLANEY MCMURTRY LLP 
Barristers & Solicitors 
2 Queen Street East 
Suite 1500 
Toronto, ON 
M5C 3G5 

Counsel to bcIMC Realty Corporation 

John C. Wolf 
Tel: 416.593.1221 
Fax: 416.593.5437 
Email: jwolf@blaney.com 
 
Alexandra Teodorescu 
Tel: 416.596.4279 
Fax: 416.593.5437 
Email: ATeodorescu@blaney.com 

David T. Ullmann 
Tel: 416.596.4289 
Fax: 416.594.2437 
Email: dullmann@blaney.com 

BLANEY MCMURTRY LLP 
Barristers & Solicitors 
2 Queen Street East 
Suite 1500 
Toronto, ON 
M5C 3G5 

Counsel to PCM Sheridan Inc. 

John C. Wolf 
Tel: 416.593.1221 
Fax: 416.593.5437 
Email: jwolf@blaney.com 
 
Alexandra Teodorescu 
Tel: 416.596.4279 
Fax: 416.593.5437 
Email: ATeodorescu@blaney.com 

David T. Ullmann 
Tel: 416.596.4289 
Fax: 416.594.2437 
Email: dullmann@blaney.com 

6533868  
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BLANEY MCMURTRY LLP 
Barristers & Solicitors 
2 Queen Street East 
Suite 1500 
Toronto, ON 
M5C 3G5 

Counsel to Artis Tamarack Ltd. 

John C. Wolf 
Tel: 416.593.1221 
Fax: 416.593.5437 
Email: jwolf@blaney.com 
 
Alexandra Teodorescu 
Tel: 416.596.4279 
Fax: 416.593.5437 
Email: ATeodorescu@blaney.com 

David T. Ullmann 
Tel: 416.596.4289 
Fax: 416.594.2437 
Email: dullmann@blaney.com 

BLANEY MCMURTRY LLP 
Barristers & Solicitors 
2 Queen Street East 
Suite 1500 
Toronto, ON 
M5C 3G5 

Counsel to Hazeldean Mall LP 

John C. Wolf 
Tel: 416.593.1221 
Fax: 416.593.5437 
Email: jwolf@blaney.com 
 
Alexandra Teodorescu 
Tel: 416.596.4279 
Fax: 416.593.5437 
Email: ATeodorescu@blaney.com 

David T. Ullmann 
Tel: 416.596.4289 
Fax: 416.594.2437 
Email: dullmann@blaney.com 

BLANEY MCMURTRY LLP 
Barristers & Solicitors 
2 Queen Street East 
Suite 1500 
Toronto, ON 
M5C 3G5 

Counsel to Milton Mall LP 

John C. Wolf 
Tel: 416.593.1221 
Fax: 416.593.5437 
Email: jwolf@blaney.com 
 
Alexandra Teodorescu 
Tel: 416.596.4279 
Fax: 416.593.5437 
Email: ATeodorescu@blaney.com 

David T. Ullmann 
Tel: 416.596.4289 
Fax: 416.594.2437 
Email: dullmann@blaney.com 

6533868  
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BLANEY MCMURTRY LLP 
Barristers & Solicitors 
2 Queen Street East 
Suite 1500 
Toronto, ON 
M5C 3G5 

Counsel to Penretail III Limited Partnership and Penretail 
Management Ltd. 

John C. Wolf 
Tel: 416.593.1221 
Fax: 416.593.5437 
Email: jwolf@blaney.com 
 
Alexandra Teodorescu 
Tel: 416.596.4279 
Fax: 416.593.5437 
Email: ATeodorescu@blaney.com 
David T. Ullmann 
Tel: 416.596.4289 
Fax: 416.594.2437 
Email: dullmann@blaney.com 
 

BLANEY MCMURTRY LLP 
Barristers & Solicitors 
2 Queen Street East 
Suite 1500 
Toronto, ON 
M5C 3G5 

Counsel to Hillside Centre I LP and Hillside Cente II LP 

John C. Wolf 
Tel: 416.593.1221 
Fax: 416.593.5437 
Email: jwolf@blaney.com 
 
Alexandra Teodorescu 
Tel: 416.596.4279 
Fax: 416.593.5437 
Email: ATeodorescu@blaney.com 
 
David T. Ullmann 
Tel: 416.596.4289 
Fax: 416.594.2437 
Email: dullmann@blaney.com 
 

BLANEY MCMURTRY LLP 
Barristers & Solicitors 
2 Queen Street East 
Suite 1500 
Toronto, ON 
M5C 3G5 

Counsel to 2725312 Canada Inc. and 2973758 Canada Inc. 

John C. Wolf 
Tel: 416.593.1221 
Fax: 416.593.5437 
Email: jwolf@blaney.com 
 
Alexandra Teodorescu 
Tel: 416.596.4279 
Fax: 416.593.5437 
Email: ATeodorescu@blaney.com 
 
David T. Ullmann 
Tel: 416.596.4289 
Fax: 416.594.2437 
Email: dullmann@blaney.com 
 

6533868  
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BLANEY MCMURTRY LLP 
Barristers & Solicitors 
2 Queen Street East 
Suite 1500 
Toronto, ON 
M5C 3G5 

Counsel to Investors Group Trust Co. Ltd. as Trustee for 
Investors Real Property Fund 

John C. Wolf 
Tel: 416.593.1221 
Fax: 416.593.5437 
Email: jwolf@blaney.com 
 
David T. Ullmann 
Tel: 416.596.4289 
Fax: 416.594.2437 
Email: dullmann@blaney.com 

BLANEY MCMURTRY LLP 
Barristers & Solicitors 
2 Queen Street East 
Suite 1500 
Toronto, ON 
M5C 3G5 

Counsel to 391102 B.C. Ltd. 

John C. Wolf 
Tel: 416.593.1221 
Fax: 416.593.5437 
Email: jwolf@blaney.com 
 
David T. Ullmann 
Tel: 416.596.4289 
Fax: 416.594.2437 
Email: dullmann@blaney.com 
 

BLANEY MCMURTRY LLP 
Barristers & Solicitors 
2 Queen Street East 
Suite 1500 
Toronto, ON 
M5C 3G5 

Counsel to RPI Consulting Group Inc. 

Lou Brzezinski 
Tel: 416.593.2952 
Fax: 416.594.5084 
Email: lbrzezinski@blaney.com 

BLANEY MCMURTRY LLP 
Barristers & Solicitors 
2 Queen Street East 
Suite 1500 
Toronto, ON 
M5C 3G5 

Counsel for Direct Construction Company Limited 

Lou Brzezinski 
Tel: 416.593.2952 
Fax: 416.594.5084 
Email: lbrzezinski@blaney.com 
 
Alexandra Teodorescu 
Tel: 416.596.4279 
Fax: 416.593.5437 
Email: ATeodorescu@blaney.com 

BLANEY MCMURTRY LLP 
Barristers & Solicitors 
2 Queen Street East 
Suite 1500 
Toronto, ON 
M5C 3G5 

Counsel for Pelican Creations Inc. 

Lou Brzezinski 
Tel: 416.593.2952 
Fax: 416.594.5084 
Email: lbrzezinski@blaney.com 
 
Alexandra Teodorescu 
Tel: 416.596.4279 
Fax: 416.593.5437 
Email: ATeodorescu@blaney.com 

6533868  
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BLANEY MCMURTRY LLP 
Barristers & Solicitors 
2 Queen Street East 
Suite 1500 
Toronto, ON 
M5C 3G5 

Counsel for Irving Consumer Products Limited 

Lou Brzezinski 
Tel: 416.593.2952 
Fax: 416.594.5084 
Email: lbrzezinski@blaney.com 
 
Alexandra Teodorescu 
Tel: 416.596.4279 
Fax: 416.593.5437 
Email: ATeodorescu@blaney.com 

BLANEY MCMURTRY LLP 
Barristers & Solicitors 
2 Queen Street East 
Suite 1500 
Toronto, ON 
M5C 3G5 

Counsel for Farmer Bros. Co. 

Lou Brzezinski 
Tel: 416.593.2952 
Fax: 416.594.5084 
Email: lbrzezinski@blaney.com 
 
Alexandra Teodorescu 
Tel: 416.596.4279 
Fax: 416.593.5437 
Email: ATeodorescu@blaney.com 

BLANEY MCMURTRY LLP 
Barristers & Solicitors 
2 Queen Street East 
Suite 1500 
Toronto, ON 
M5C 3G5 

Counsel for Transource Freightways Ltd. 

Lou Brzezinski 
Tel: 416.593.2952 
Fax: 416.594.5084 
Email: lbrzezinski@blaney.com 
 
Alexandra Teodorescu 
Tel: 416.596.4279 
Fax: 416.593.5437 
Email: ATeodorescu@blaney.com 

BLANEY MCMURTRY LLP 
Barristers & Solicitors 
2 Queen Street East 
Suite 1500 
Toronto, ON 
M5C 3G5 

Counsel for Mondelez Canada Inc. 

Lou Brzezinski 
Tel: 416.593.2952 
Fax: 416.594.5084 
Email: lbrzezinski@blaney.com 
 
Alexandra Teodorescu 
Tel: 416.596.4279 
Fax: 416.593.5437 
Email: ATeodorescu@blaney.com 

DE GRANDPRÉ CHAIT LLP 
1000 De La Gauchetière Street Ouest 
Suite 2900 
Montreal, QC 
H3B 4W5 

Counsel to Faubourg Boisbriand Shopping Centre Limited 
Partnership 

Stephen M. Raicek 
Tel: 1.514.878.3215 
Fax: 1.514.878.5715 
Email: sraicek@dgclex.com  

6533868  
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DE GRANDPRÉ CHAIT LLP 
1000 De La Gauchetière Street Ouest 
Suite 2900 
Montreal, QC 
H3B 4W5 

Counsel to Sun Life Assurance Company of Canada 

Stephen M. Raicek 
Tel: 1.514.878.3215 
Fax: 1.514.878.5715 
Email: sraicek@dgclex.com 

DE GRANDPRÉ CHAIT LLP 
1000 De La Gauchetière Street Ouest 
Suite 2900 
Montreal, QC 
H3B 4W5 

Counsel to Place Versailles Inc. 

Stephen M. Raicek 
Tel: 1.514.878.3215 
Fax: 1.514.878.5715 
Email: sraicek@dgclex.com  

Ronald Stein 
Tel: 1.514.878.3254 
Fax: 1.514.878.5754 
Email: rstein@dgclex.com  

ROYAL BANK OF CANADA 
200 Bay Street, North Tower 
Toronto, ON 
M5J 2J5 

Livia Kolter-Held 
Tel: 416.974.0356 
Fax: 416.974.2217 
Email: livia.kolter-held@rbc.com 

Mary Arzoumanidis 
Tel: 416.955.4730 
Fax: 416.955.5015 
Email: mary.arzoumanidis@rbc.com 

CCA and B LLC 
3350 Riverwood Parkway, Ste 300 
Atlanta, GA 
30339 
U.S.A. 

Hillary Gardner 
Tel: 1.678.402.0947 
Email: Hillary.Gardner@elfontheshelf.com 

HAHN & HESSEN LLP 
Barristers & Solicitors 
488 Madison Avenue 
New York, NY 10022 
U.S.A. 

Edward L. Schnitzer 
Tel: 1.212.478.7215 
Fax: 1.212.478.7400 
Email: eschnitzer@hahnhessen.com  

Joseph Orbach 
Tel: 1.212.478.7396 
Fax: 1.212.478.7400 
Email: jorbach@hahnhessen.com 

TRANSOURCE FREIGHTWAYS 
620 Alford Avenue 
Delta, BC 
V3M 6X1 

Kal Kajla 
Tel: 1.604.525.0527 
Email: Kal@transourcefreightways.ca 

6533868  
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SUTTS, STROSBERG LLP 
Lawyers 
1561 Ouellette Avenue 
Windsor, ON 
N8X 1K5 

Pharmacist Representative Counsel 

William V. Sasso 
Tel: 1.519.561.6222 
Fax: 1.866.316.5310 
Email: wvs@strosbergco.com 

Sharon Strosberg 
Tel: 1.519.561.6244 
Fax: 1.866.316.5310 
Email: sharon@strosbergco.com 

CROCHETIÈRE, PÉTRIN 
Barristers & Solicitors 
5800 boul. Louis-H. – La Fontaine 
Montréal, QU 
H1M 1S7 

Counsel to Aliments Triumph Inc. 

Alexandre Franco 
Tel: 1.514.354.3645 
Fax: 1.514.354.6511 
Email: afranco@crochetiere-petrin.qc.ca 

ALIMENTS TRIUMPH INC. 
1020 Boulevard Michèle-Bohec 
Blainville, QC 
J7C 5L7 

Patrick J. Carvell 
Email: pcarvell@atriomphe.com 

BENNETT JONES LLP 
Barristers & Solicitors 
One First Canadian Place 
Suite 3400 
Toronto, ON 
M5X 1A4 

Counsel to One York Street Inc. (Menkes Development 
Ltd.) 

Raj Sahni 
Tel: 416.777.4804 
Fax: 416.863.1716 
Email: sahnir@bennettjones.com 

CORRE PARTNERS MANAGEMENT LLC 
1370 Avenue of the Americas 
29th Floor 
New York, New York  10019 
U.S.A. 

Stephen Lam 
Tel: 1.646.863.7157 
Fax: 1.646.863.7161 
Email: steve.lam@correpartners.com 

BLAKE, CASSELS & GRAYDON LLP 
Barristers & Solicitors 
199 Bay Street 
Suite 4000, Commerce Court West 
Toronto, ON 
M5L 1A9 

Counsel to Philips Electronics Ltd. 

Linc Rogers 
Tel: 416.863.4168 
Fax: 416.863.2653 
Email: linc.rogers@blakes.com 
 
Aryo Shalviri 
Tel: 416.863.2962 
Fax: 416.863.2653 
Email: aryo.shalviri@blakes.com 
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BLAKE, CASSELS & GRAYDON LLP 
Barristers & Solicitors 
199 Bay Street 
Suite 4000, Commerce Court West 
Toronto, ON 
M5L 1A9 

Counsel to Bose Limited 

Linc Rogers 
Tel: 416.863.4168 
Fax: 416.863.2653 
Email: linc.rogers@blakes.com 
 
Aryo Shalviri 
Tel: 416.863.2962 
Fax: 416.863.2653 
Email: aryo.shalviri@blakes.com 

BLAKE, CASSELS & GRAYDON LLP 
Barristers & Solicitors 
199 Bay Street 
Suite 4000, Commerce Court West 
Toronto, ON 
M5L 1A9 

Counsel to Dyson Canada Ltd. 

Linc Rogers 
Tel: 416.863.4168 
Fax: 416.863.2653 
Email: linc.rogers@blakes.com 
 
Aryo Shalviri 
Tel: 416.863.2962 
Fax: 416.863.2653 
Email: aryo.shalviri@blakes.com 

BLAKE, CASSELS & GRAYDON LLP 
Barristers & Solicitors 
199 Bay Street 
Suite 4000, Commerce Court West 
Toronto, ON 
M5L 1A9 

Counsel to Lego Canada Inc. 

Linc Rogers 
Tel: 416.863.4168 
Fax: 416.863.2653 
Email: linc.rogers@blakes.com 
 
Aryo Shalviri 
Tel: 416.863.2962 
Fax: 416.863.2653 
Email: aryo.shalviri@blakes.com 

BLAKE, CASSELS & GRAYDON LLP 
Barristers & Solicitors 
199 Bay Street 
Suite 4000, Commerce Court West 
Toronto, ON 
M5L 1A9 

Counsel to Hanesbrands Inc. 

Linc Rogers 
Tel: 416.863.4168 
Fax: 416.863.2653 
Email: linc.rogers@blakes.com 
 
Aryo Shalviri 
Tel: 416.863.2962 
Fax: 416.863.2653 
Email: aryo.shalviri@blakes.com 

BLAKE, CASSELS & GRAYDON LLP 
Barristers & Solicitors 
199 Bay Street 
Suite 4000, Commerce Court West 
Toronto, ON 
M5L 1A9 

Counsel to Smucker Foods of Canada Corp. / Corp. de 
Produits Alimentaires Smucker du Canada 

Linc Rogers 
Tel: 416.863.4168 
Fax: 416.863.2653 
Email: linc.rogers@blakes.com 
 
Aryo Shalviri 
Tel: 416.863.2962 
Fax: 416.863.2653 
Email: aryo.shalviri@blakes.com 
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- 28 - 

BLAKE, CASSELS & GRAYDON LLP 
Barristers & Solicitors 
199 Bay Street 
Suite 4000, Commerce Court West 
Toronto, ON 
M5L 1A9 

Counsel to Vita-Mix Corporation 

Linc Rogers 
Tel: 416.863.4168 
Fax: 416.863.2653 
Email: linc.rogers@blakes.com 
 
Aryo Shalviri 
Tel: 416.863.2962 
Fax: 416.863.2653 
Email: aryo.shalviri@blakes.com 

BLAKE, CASSELS & GRAYDON LLP 
Barristers & Solicitors 
199 Bay Street 
Suite 4000, Commerce Court West 
Toronto, ON 
M5L 1A9 

Counsel to Moore Canada Corporation d/b/a RR Donnelley 

Linc Rogers 
Tel: 416.863.4168 
Fax: 416.863.2653 
Email: linc.rogers@blakes.com 
 
Aryo Shalviri 
Tel: 416.863.2962 
Fax: 416.863.2653 
Email: aryo.shalviri@blakes.com 

BLAKE, CASSELS & GRAYDON LLP 
Barristers & Solicitors 
199 Bay Street 
Suite 4000, Commerce Court West 
Toronto, ON 
M5L 1A9 

Counsel to Nestlé Canada Inc. 

Linc Rogers 
Tel: 416.863.4168 
Fax: 416.863.2653 
Email: linc.rogers@blakes.com 
 
Aryo Shalviri 
Tel: 416.863.2962 
Fax: 416.863.2653 
Email: aryo.shalviri@blakes.com 

BLAKE, CASSELS & GRAYDON LLP 
Barristers & Solicitors 
199 Bay Street 
Suite 4000, Commerce Court West 
Toronto, ON 
M5L 1A9 

Counsel to Funai Corporation Inc. 

Linc Rogers 
Tel: 416.863.4168 
Fax: 416.863.2653 
Email: linc.rogers@blakes.com 
 
Aryo Shalviri 
Tel: 416.863.2962 
Fax: 416.863.2653 
Email: aryo.shalviri@blakes.com 

BLAKE, CASSELS & GRAYDON LLP 
Barristers & Solicitors 
199 Bay Street 
Suite 4000, Commerce Court West 
Toronto, ON 
M5L 1A9 

Counsel to Medela Canada Inc. 

Aryo Shalviri 
Tel: 416.863.2962 
Fax: 416.863.2653 
Email: aryo.shalviri@blakes.com 
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BLAKE, CASSELS & GRAYDON LLP 
Barristers & Solicitors 
199 Bay Street 
Suite 4000, Commerce Court West 
Toronto, ON 
M5L 1A9 

Counsel to Northwest Plaza Ltd. 

Joseph Grignano 
Tel: 416.863.4025 
Fax: 416.863.2653 
Email: joseph.grignano@blakes.com 

BLAKE, CASSELS & GRAYDON LLP 
Barristers & Solicitors 
199 Bay Street 
Suite 4000, Commerce Court West 
Toronto, ON 
M5L 1A9 

Counsel to ASM Capital V, L.P. 

Milly Chow 
Tel: 416.863.2594 
Fax: 416.863.2653 
Email: milly.chow@blakes.com 

ASM CAPITAL V, L.P. 
7600 Jericho Turnpike 
Suite 302 
Woodbury, NY  11797 
U.S.A. 

Douglas Wolfe 
Tel: 1.516.422.7102 
Fax: 1.516.422.7118 
Email: DWolfe@asmcapital.com 

GOWLING LAFLEUR HENDERSON LLP 
Barristers & Solicitors 
1 First Canadian Place 
100 King St. West, Suite 1600 
Toronto, ON 
M5X 1G5 

Counsel to Fiera Properties Limited 

Clifton P. Prophet 
Tel: 416.862.3509 
Fax: 416.862.7661 
Email: clifton.prophet@gowlings.com 
 
Frank Lamie 
Tel: 416.862.3609 
Fax: 416.862.7661 
Email: frank.lamie@gowlings.com 
 

BURCHELLS LLP 
Barristers & Solicitors 
1801 Hollis St., Suite 1800 
Halifax, NS 
B3J 3N4 

Counsel to Halifax 1658 Bedford Highway Inc. 

David Hutt 
Tel: 1.902.442.8373 
Fax: 1.902.420.9326 
Email: dhutt@burchells.ca 

AIRD & BERLIS LLP 
Barristers & Solicitors 
181 Bay St., Suite 1800 
Toronto, ON 
M5J 2T9 

Counsel to CompuCom Systems, Inc. and CompuCom 
Canada Co. 

D. Robb English 
Tel: 416.865.4748 
Fax: 416.863.1515 
Email: renglish@airdberlis.com 
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AIRD & BERLIS LLP 
Barristers & Solicitors 
181 Bay St., Suite 1800 
Toronto, ON 
M5J 2T9 

Counsel to RSP Architects, Ltd. 

Ian Aversa 
Tel: 416.865.3082 
Fax: 416.863.1515 
Email: iaversa@airdberlis.com 
 
Jeremy Nemers 
Tel: 416.865.7724 
Fax: 416.863.1515 
Email: jnemers@airdberlis.com 
 

AIRD & BERLIS LLP 
Barristers & Solicitors 
181 Bay St., Suite 1800 
Toronto, ON 
M5J 2T9 

Counsel to CREIT 

Steven Graff 
Tel: 416.865.7726 
Fax: 416.863.1515 
Email: sgraff@airdberlis.com 
 

EVOLUTION LIGHTING, LLC 
16200 NW 59th Ave, Suite 101 
Miami Lakes, FL 33014 
U.S.A.  

Mitch Mossman 
Tel: 1.786.533.1807  Ext. 246 
Fax: 1.305.558.8027 
Email: mitchm@evolutionlightingllc.com 

DEPARTMENT OF JUSTICE 
Ontario Regional Office 
130 King Street West, Suite 3400 
Toronto, ON 
M5X 1K6 

Counsel to Attorney General of Canada in Right of Canada 

Diane Winters 
Tel: 416.973.3172 
Fax: 416.973.0810 
Email: Diane.Winters@justice.gc.ca 

Andrew D. Kinoshita 
Tel: 416.973.9337 
Fax: 416.973.0810 
Email: andrew.kinoshita@justice.gc.ca 

SEAPORT GLOBAL HOLDINGS LLC 
360 Madison Avenue, 22nd Floor 
New York, NY  10017 
U.S.A. 

Scott Friedberg 
Tel: 1.212.616.7728 
Cell: 1.917.913.4281 
Email: SFriedberg@theseaportgroup.com 

NORTON ROSE FULBRIGHT CANADA LLP 
Barristers & Solicitors 
Royal Bank Plaza, South Tower, Suite 3800 
200 Bay Street, P.O. Box 84 
Toronto, ON 
M5J 2Z4 

Alan Merskey 
Tel: 416.216.4805 
Fax: 416.216 3930 
Email: alan.merskey@nortonrosefulbright.com 

Evan Cobb 
Tel: 416.216.1929 
Fax: 416.216 3930 
Email: evan.cobb@nortonrosefulbright.com 
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- 31 - 

NORTON ROSE FULBRIGHT CANADA LLP 
Barristers & Solicitors 
Suite 1500, 2828 Laurier Boulevard 
Québec, QC 
G1V 0B9 

Counsel to Cominar Real Estate Investment Trust 

Christian Roy 
Tel: 1.418.640.5028 
Fax: 1.418.640.1500 
Email: christian.roy@nortonrosefulbright.com 

PALIARE ROLAND ROSENBERG ROTHSTEIN 
LLP 
Barristers & Solicitors 
155 Wellington Street West 
35th Floor 
Toronto, ON 
M5V 3H1 

Counsel to Microsoft Corporation 

Lindsay Scott 
Tel: 416.646.7442 
Fax: 416.646.4301 
Email: lindsay.scott@paliareroland.com 

FARRIS, VAUGHAN, WILLS & MURPHY LLP 
Barristers & Solicitors 
200 - 700 W Georgia Street 
Vancouver, BC 
V7Y 1B3 

Counsel to Claims Recovery Group LLC 

David E. Gruber 
Tel: 1.604.661.9361 
Fax: 1.604.661.9349 
Email: dgruber@farris.com 

Arden Beddoes 
Tel: 1.604.661.9380 
Fax: 1.604.661.9349 
Email: abeddoes@farris.com 

CLAIMS RECOVERY GROUP LLC Rob Axenrod 
Email: TargetCanadaNotices@claimsrecoveryllc.com 

CLARK WILSON LLP 
Barristers & Solicitors 
900-885 West Georgia Street 
Vancouver, BC 
V6C 3H1 

Counsel to Narland Properties (Haney) Ltd. 

Christopher Ramsay 
Tel: 1.604.643.3176 
Fax: 1.604.687.6314 
Email: cjr@cwilson.com 

Katie G. Mak 
Tel: 1.604.643.3105 
Fax: 1.604.687.6314 
Email: kgm@cwilson.com 

DAVPART INC. 
4576 Yonge Street, Suite 700 
Toronto, ON 
M2N 6N4 

Landlord to Target Store T3560, located at Lindsay Square, 
401 Kent Street West 

Karen Citron 
Tel: 416.222.3010 
Fax: 416.222.3013 
Email: citronk@davpart.com 
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LIQUIDITY SOLUTIONS, INC. 
One University Plaza, Suite 312 
Hackensack, NJ 07601 
U.S.A. 

Michael Handler 
Tel: 1.201.968.0001 
Fax: 1.201.968.0010 
Email: mhandler@liquiditysolutions.com and 
 lsi@liquiditysolutions.com 

TORKIN MANES LLP 
Barristers & Solicitors 
151 Yonge Street, Suite 1500 
Toronto, ON 
M5C 2W7 

Counsel to Springs Window Fashion LLC 

S. Fay Sulley 
Tel: 416.777.5419 
Fax: 1.888.587.5769 
Email: fsulley@torkinmanes.com 

Jeffrey Simpson 
Tel: 416.777.5413 
Fax: 1.888.587.9143 
Email: jsimpson@torkinmanes.com 

ALLUVIUM PARTNERS LLC 
28 West 44th Street, 16TH Floor 
New York, NY 10036 
U.S.A. 

Darren F. Yulfo 
Tel: 1.212.882.1866 
Fax: 1.212.882.1867 
Email: dyulfo@alluviumpartnersllc.com 

UNIQUE INDUSTRIES, INC. 
4750 League Island Blvd. 
Philadelphia, PA 
USA, 19112-1222 

Michael Dougherty 
Tel: 1.215.218.7794 
Email: mdougherty@favors.com 

Glenn Wattenmaker 
Tel: 1.215.218.7704 
Email: gwattenmaker@favors.com 

FARMER BROS. CO. 
20333 S. Normandie Avenue 
Torrance, CA 
USA, 90502 

Colleen A. Brooks 
Tel: 1.310.787.5393 
Fax: 1.310.787.5376 
Email: cbrooks@farmerbros.com 

KELLY SANTINI LLP 
Barristers & Solicitors 
160 Elgin Street, Suite 2401 
Ottawa, ON  K2P 2P7 

Counsel to Lozier Corporation 

Rick Brooks 
Tel: 1.613.238.6321 Ext.248 
Fax: 1.613.233.4553 
Email: rbrooks@kellysantini.com 

KELLY SANTINI LLP 
Barristers & Solicitors 
160 Elgin Street, Suite 2401 
Ottawa, ON  K2P 2P7 

Counsel to Lozier Store Fixtures, LLC 

Rick Brooks 
Tel: 1.613.238.6321 Ext.248 
Fax: 1.613.233.4553 
Email: rbrooks@kellysantini.com 
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SPARK LLP 
Barristers & Solicitors 
169 King Street East, Third Floor 
Toronto, ON  M5A 1J4 

Counsel to Helen of Troy LP 

Jeffrey Rosekat 
Tel: 416.639.2151 
Fax: 647.490.4888 
Email: jeff@spark.law 

SPARK LLP 
Barristers & Solicitors 
169 King Street East, Third Floor 
Toronto, ON  M5A 1J4 

Counsel to Kaz Canada Inc. 

Jeffrey Rosekat 
Tel: 416.639.2151 
Fax: 647.490.4888 
Email: jeff@spark.law 

SPARK LLP 
Barristers & Solicitors 
169 King Street East, Third Floor 
Toronto, ON  M5A 1J4 

Counsel to Kaz Far East Ltd. 

Jeffrey Rosekat 
Tel: 416.639.2151 
Fax: 647.490.4888 
Email: jeff@spark.law 

SPARK LLP 
Barristers & Solicitors 
169 King Street East, Third Floor 
Toronto, ON  M5A 1J4 

Counsel to Idelle Labs Ltd. 

Jeffrey Rosekat 
Tel: 416.639.2151 
Fax: 647.490.4888 
Email: jeff@spark.law 

First Capital 
3350 Riverwood Parkway, Suite 1750 
Atlanta, GA 30339 
U.S.A. 

Counsel to Tara Toy Corp. 

Kim Withrow 
Tel: 1.678.594.5900 
Email: kwithrow@firstcapital.com 

Vicki Heller 
Tel: 1.678.594.5900 
Email: vheller@firstcapital.com 

Lance Baker 
Tel: 1.954.557.5050 
Email: Lbaker@firstcapital.com 

First Capital 
3350 Riverwood Parkway, Suite 1750 
Atlanta, GA 30339 
U.S.A. 

Counsel to Miken Clothing 

Kim Withrow 
Tel: 1.678.594.5900 
Email: kwithrow@firstcapital.com 

Vicki Heller 
Tel: 1.678.594.5900 
Email: vheller@firstcapital.com 

Lance Baker 
Tel: 1.954.557.5050 
Email: Lbaker@firstcapital.com 

6533868  
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GOLDMAN SLOAN NASH & HABER LLP 
Barristers & Solicitors 
480 University Avenue,  Suite 1600 
Toronto, ON  M5G 1V2 

Counsel to Virginia Johnson Lifestyle Ltd. 

Michael Rotsztain 
Tel: 416.597.7870 
Fax: 416.597.3370 
Email: rotsztain@gsnh.com 

Periscope, Inc.  
921 Washington Avenue South 
Minneapolis, MN  55415 
U.S.A. 

Aaron Martin 
Tel: 1.612.399.0417 
Email: amartin@periscope.com 

Virginia Hines 
Tel: 1.612.399.0410 
Email: vhines@periscope.com 

Periscope Canada, Inc. 
921 Washington Avenue South 
Minneapolis, MN  55415 
U.S.A. 

Aaron Martin 
Tel: 1.612.399.0417 
Email: amartin@periscope.com 

Virginia Hines 
Tel: 1.612.399.0410 
Email: vhines@periscope.com 

Primeshares World Markets / VonWin Capital 
261 Fifth Avenue, 22nd Floor 
New York, NY 10016 
U.S.A. 

Neil Desai 
Tel: 1.212.889.3088 
Fax: 1.212.889.2232 
Email: nd@primeshares.com 

Coface North America Insurance Company 
50 Millstone Road 
Bldg 100, Suite 360 
East Windsor, NJ 08520 
U.S.A. 

Amy Schmidt 
Tel: 1.609.469.0459 
Email: amy_schmidt@coface.com 

Rapid Displays Inc. 
4300 West 47th Street 
Chicago, IL 60632 
U.S.A. 

Karen Teel 
Tel: 1.773.843.7870 
Fax: 1.773. 927.0975 
Email: kteel@rapiddisplays.com 

Brian L. Greenburg 
Tel: 1.773.927.5000 
Fax: 1.773.927.1091 
Email: bgreenburg@rapiddisplays.com 

R S P ARCHITECTS 
1220 Marshall Street N.E 
Minneapolis, MN 55413 
U.S.A. 

Pat Parrish 
Email: pat.parrish@rsparch.com 

Tel: 1.612.677.7100 
Fax: 1. 612.677.7499 
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BEAUWARD SHOPPING CENTRES LTD. 
430, Arthur-Sauvé boulevard, Bureau 6010 
Saint-Eustache, QC  J7R 6V7 

Nathalie Parent 
Tel: 1.450.473.6831 Ext. 203 
Fax: 1.450.473.2184 
Email: nparent@beauward.com 

Richard Hamelin 
Tel: 1.450.473.6831 Ext. 202 
Fax: 1.450.473.2184 
Email: rhamelin@beauward.com 

MCMILLAN LLP 
Barristers & Solicitors 
Brookfield Place 
181 Bay Street, Suite 4400 
Toronto, ON 
M5J 2T3 

Wael Rostom 
Tel: 416.865.7790 
Fax: 416.865.7048 
Email: wael.rostom@mcmillan.ca 

MCMILLAN LLP 
Barristers & Solicitors 
Royal Centre 
1055 West Georgia Street 
Suite 1500, PO Box 11117 
Vancouver, BC 
V6E 4N7 

Daniel Shouldice 
Tel: 1.778.328.1497 
Fax: 1.604.685.7084  
Email: daniel.shouldice@mcmillan.ca 

 

AMERICAN TEXTILE CO. 
RIDC Riverplace 
10 North Linden Street 
Duquesne, PA  15110 
U.S.A. 

Scott Neil 
Tel: 1.412.948.1020 Ext.263 
Fax: 1.412.948.1002 
Email: sneil@americantextile.com 

BOBILA WALKER LAW LLP 
Barristers & Solicitors 
First Canadian Place 
100 King Street West, Suite 5600 
Toronto, ON  M5X 1C9 

Counsel to M.E.T.R.O. (Manufacture, Export, Trade, 
Research Office) Incorporated / Kerson Invested Limited 

Maria Bobila 
Tel: 416.847.1859 
Fax: 416.644.8801 
Email: maria@bobilawalkerlaw.com 

JEFFERIES LEVERAGED CREDIT PRODUCTS, 
LLC 
520 Madison Avenue 
New York, NY 10022 
U.S.A.  

Richard Dalessio 
Tel: 1.212.284.2300 
Email: rdalessio@jefferies.com 

Michael Richards 
Tel: 1.212.708.2826 
Email: mrichards@jefferies.com 

Jay Sommer 
Tel: 1.212.708.2822 
Email: jsommer1@jefferies.com 
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LOWENSTEIN SANDLER LLP 
Barristers & Solicitors 
1251 Avenue of the Americas, 19th Floor 
New York, NY 10020 
U.S.A. 

Bruce S. Nathan 
Tel: 1.212.204.8686 
Fax: 1.973.422.6851 
Email: bnathan@lowenstein.com 

David M. Banker 
Tel: 1.212.204.8692 
Fax: 1.973.422.6863 
Email: dbanker@lowenstein.com 

CENTERBRIDGE PARTNERS, L.P. 
375 Park Avenue, 12th Floor 
New York, NY 10152 
U.S.A. 

Tim Denari 
Tel: 1.212.672.4457 
Email: tdenari@centerbridge.com 

HYUNDAI MERCHANT MARINE (AMERICA), INC. 
222 W. Las Colinas Boulevard 
Suite 700 
Irving, TX  75039 
U.S.A. 

Sook H. Lee 
Tel: 1.972.501.1154 
Fax: 1.972.501.1281 
Email: aqshl@hmm21.com 

KATTEN MUCHIN ROSENMAN LLP 
Barristers & Solicitors 
575 Madison Avenue 
New York, NY 10022-2585 
U.S.A. 

Counsel to Banc of America Credit Products Inc. 

Darius J. Goldman 
Tel: 1.212.940.6355 
Fax: 1.973.422.6851 
Email: dg@kattenlaw.com 

Jessica Chue 
Tel: 1.212.940.6793 
Fax: 1.212.940.8776 
Email: jessica.chue@kattenlaw.com 

BANC OF AMERICA CREDIT PRODUCTS INC. 
c/o Bank of America Merrill Lynch 
Bank of America Tower – 3rd Floor 
One Bryant Park 
New York, New York 10036 
U.S.A. 

Ryan Weddle 
Tel: 1.646.855.7450 
Email: ryan.weddle@baml.com 

Esther Chung 
Tel: 1.646.855.7450 
Email: esther.chung@baml.com 

Ante Jakic 
Tel: 1.646.855.7450 
Email: ante.jakic@baml.com 

Andra Bratu 
Tel: 1.646.855.7450 
Email: andra.c.bratu@baml.com 
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TD BANK GROUP 
Legal Department 
66 Wellington Street West 
TD Tower, 15th Floor 
Toronto, Ontario  M5K 1A2 

Teresa Walsh 
Tel: 416.307.7833 
Email: Teresa.Walsh@td.com 

KLEIN LAWYERS LLP 
Barristers & Solicitors 
400–1385 West 8th Avenue 
Vancouver, BC  V6H 3V9 

Counsel to Nelly Changsek Ku de Com 

Karalyn Moore 
Tel: 1.604.874.7171 
Fax: 1.604.874.7180 
Email: kmoore@callkleinlawyers.com 

BLAKELEY LLP 
Barristers & Solicitors 
54 W. 40th Street 
New York, NY 10018 
U.S.A. 

Counsel to Activa Leisure 

Ruth Fagan 
Tel: 1.929.272.7566 
Fax: 1.949.260.0613 
Email: rfagan@blakeleyllp.com 

SUNHAM HOME FASHIONS, LLC 
136 Madison Avenue 
New York, NY  10016 
U.S.A. 

Arthur Courbanou 
Tel: 1.212.695.1218 Ext.1160 
Fax: 1.267.295.2021 
Email: arthurcourbanou@sunham.com 

SVITLANA BURLAKOVA 
2223 Glenwood School Drive 
Burlington, ON 
L7R 3R4 

Svitlana Burlakova 
Tel: 289 981 8148 
Email: burlakov87@gmail.com 

CLIFFORD CHANCE US LLP 
31 West 52nd Street 
New York, NY 10019 
U.S.A. 
 

Counsel to Citigroup Financial Products Inc. 

Timothy Bennett 
Tel:  1.212.878.3235 
Email: timothy.bennett2@cliffordchance.com 
 

CITIGROUP FINANCIAL PRODUCTS INC. 
390 Greenwich Street 
New York, NY 10013 
USA 
 

Bryan Magliaro 
Tel: 1.212.723.6064 
Email: bryan.magliaro@citi.com 
 
Kenneth Keeley 
Tel: 1.212.723.6501 
Email: kenneth.keeley@citi.com 
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HER MAJESTY THE QUEEN IN RIGHT 
OF THE PROVINCE OF BRITISH COLUMBIA 
Ministry of Justice 
PO Box 9289, Station Provincial Government 
Victoria,  BC  V8W9J7 
 

Heather Wellman 
Tel: 1.250.356.8434 
Fax: 1.250.387.0700 
Email: Heather.Wellman@gov.bc.ca 
 
Aaron Welch 
Tel: 1.250.356.8589 
Fax: 1.250.387.0700 
Email: Aaron.Welch@gov.bc.ca 

LERNERS LLP 
130 Adelaide Street West, Suite 2400 
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Court File No. CV-15-10832-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

IN THE MATTER OF THE COMPANIES’ CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF TARGET CANADA CO., TARGET 
CANADA HEALTH CO., TARGET CANADA MOBILE GP 
CO., TARGET CANADA PHARMACY (BC) CORP., 
TARGET CANADA PHARMACY (ONTARIO) CORP., 
TARGET CANADA PHARMACY CORP., TARGET 
CANADA PHARMACY (SK) CORP., and TARGET 
CANADA PROPERTY LLC 

Applicants 

NOTICE OF MOTION 
 

(Advice and Directions)  

Alvarez & Marsal Canada Inc., in its capacity as Court-appointed Monitor (in such 

capacity, the “Monitor”) of the Applicants pursuant to the Companies Creditors’ Arrangement 

Act, R.S.C. 1985, c. C-36, as amended (the “CCAA”), will make a motion before a judge of the 

Ontario Superior Court of Justice (Commercial List) on September 13, 2017 at 11:15 a.m., or as 

soon after that time as the motion can be heard, at 330 University Avenue, Toronto, Ontario. 

PROPOSED METHOD OF HEARING: The motion is to be heard orally. 

THE MOTION IS FOR: 

1. An Order providing the advice and directions of the Court regarding a request by Bell 

Canada (“Bell Canada”) and Bell Nexxia Corporation (“Bell Nexxia”, together with Bell 
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Canada, “Bell”) to amend certain claims that they had filed and fully and finally resolved during 

the Claims Process in these CCAA proceedings (the “Original Claims”). 

2. Specifically, the Monitor respectfully requests the guidance of the Court on the following 

issue: should the Monitor accept Bell’s proposed amended claims for review and consideration?  

THE GROUNDS FOR THE MOTION ARE: 

(a) The Target Canada Entities were granted protection in the form of a stay of 

proceedings and other relief under the CCAA pursuant to the Initial Order dated 

January 15, 2015, as amended and restated as of February 11, 2015 (the “Initial 

Order”);1 

(b) Alvarez & Marsal Canada Inc. was appointed in the Initial Order to act as the 

Monitor in these CCAA Proceedings (the “Monitor”); 

(c) on June 11, 2015 the Court issued the Claims Procedure Order setting out the 

procedures to be followed for the filing, determination and adjudication of claims 

against the Target Canada Entities (as amended, the “Claims Procedure Order”, 

and the procedures set out therein, the “Claims Process”); 

(d) pursuant to the Claims Procedure Order, the Claims Bar Date for creditors 

asserting Pre-Filing Claims was August 31, 2015, and the Restructuring Period 

Bar Date was the later of (i) 45 days after the date on which the Monitor sent a 

1 Capitalized terms used but not defined herein have the meaning given to them in the Initial Order, the Claims 
Procedure Order, or in prior reports of the Monitor, as applicable. 
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Claims Package with respect to a Restructuring Period Claim, and (ii) August 31, 

2015; 

(e) In 2015, Bell Canada and Nexxia filed the Original Claims against Target Canada 

Co. asserting amounts owing for the pre-filing and post-filing periods and the 

Monitor, in consultation with the Target Canada Entities, allowed the Original 

Claims in the amount Bell filed as pre-filing claims only pursuant to Notices of 

Revision or Disallowance dated December 15, 2015; 

(f) although there was a dispute between the Monitor and Bell as to whether the 

Original Claims were pre-filing or post-filing claims, the matter became resolved 

when Bell executed and filed Notices of Withdrawal of Dispute of Claim dated 

June 23, 2016 in respect of each of the Original Claims (the “Bell Notices of 

Withdrawal of Dispute”) accepting the Original Claims as pre-filing claims and 

in the amount set out in the Monitor’s Notices of Revision or Disallowance; 

(g) on May 25, 2016, a creditors’ meeting was held (the “Creditors’ Meeting”) 

where Affected Creditors voting or deemed to vote pursuant to the Meeting Order 

issued April 13, 2016 unanimously voted to approve the Applicants’ Joint 

Amended and Restated Plan of Compromise and Arrangement dated April 13, 

2016 (the “Plan”); 

(h) among other things, the Plan includes broad releases in favour of the Target 

Canada Entities in respect of claims “in any way relating to, arising out of or in 

connection with the Claims…or any Claim that has been barred or extinguished 

by the Claims Procedure Order”; 
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(i) among other things, the Sanction and Vesting Order issued on June 2, 2016, 

provides that: 

(i) the Plan, including the releases provided therein, shall become effective on 
the Plan Implementation Date; and 

(ii) the determination of Proven Claims in accordance with the Claims 
Procedure Order and Plan shall be final and binding on the Target Canada 
Entities and all Affected Creditors;  

(j) the Plan Implementation Date occurred on June 28, 2016; 

(k) Bell requested amendments to the Original Claims in April 2017 (“Bell’s 

Proposed Amended Claims”) when it discovered errors in the calculation of the 

amount of the Original Claims, which was approximately seventeen months after 

the Original Claims were first submitted to the Monitor and almost one year after 

final resolution of the Original Claims and the granting of the Sanction and 

Vesting Order; 

(l) the Original Claims were determined to be Proven Claims under the Plan for the 

amounts set out in the Notices of Revision and Disallowance pursuant to and in 

accordance with the Claims Procedure Order and the Bell Notices of Withdrawal 

of Dispute, in which Bell agreed that the Notices of Revision and Disallowance 

and the amount of the Claims set out therein were deemed accepted for all 

purposes in the CCAA proceedings; 

(m) the Original Claims have been treated as pre-filing Proven Claims that are final 

and binding on the Target Canada Entities, Bell and all other Affected Creditors 

for all purposes in the CCAA proceedings, including distributions; 
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(n) following final resolution of the Original Claims, the Monitor has served and filed 

a number of reports providing updates to stakeholders and Affected Creditors on 

the Claims Process and estimated recovery ranges, which reports used the amount 

of the Bell claims as Bell agreed to and accepted; 

(o) in Bell’s Proposed Amended Claims, they have claimed almost double the amount 

of the Original Claims, which would affect the estimated range of recoveries for 

the Affected Creditors; 

(p) significant time and estate resources were expended by the Monitor, with the 

assistance of the Target Canada Entities, to evaluate the Original Claims and 

validate their quantum and they became Proven Claims in accordance with the 

Claims Procedure Order; 

(q) the Target Canada Entities and Target Corporation, as plan sponsor, continue to 

express to the Monitor the need for the estate and its stakeholders to have finality 

and certainty; 

(r) the Claims Procedure Order; 

(s) the Sanction and Vesting Order; 

(t) the provisions of the CCAA and the equitable and inherent jurisdiction of the 

Court; 

(u) Rule 37 of the Ontario Rules of Civil Procedure, R.R.O. 1990, Reg. 194, as 

amended; and  
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(v) such further and other grounds as counsel may advise and this Court may permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of 

this motion: 

1. the Monitor’s Thirty-Sixth Report dated September 1, 2017; 

2. the Affidavit of Patricia Greene, Director of Finance – Bell Business Markets, Bell 

Canada, sworn August 16, 2017; and 

3. such further materials as counsel may advise and the Court may permit. 

 
September 1, 2017 GOODMANS LLP 

Barristers & Solicitors 
Bay Adelaide Centre 
333 Bay Street, Suite 3400 
Toronto, Canada  M5H 2S7 
 
Melaney Wagner LSUC#: 44063B 
mwagner@goodmans.ca 

Jason Wadden LSUC#: 62291J 
jwadden@goodmans.ca 
 
Tel: 416.979.2211 
Fax: 416.979.1234 
 
Lawyers for the Monitor 

TO:  SERVICE LIST  
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1.0 INTRODUCTION 

1.1 On January 15, 2015, Target Canada Co. (“TCC”) and those companies listed in 

Appendix A (collectively, the “Applicants”), together with the Partnerships also listed in 

Appendix A (the “Partnerships”, and collectively with the Applicants, the “Target 

Canada Entities”), applied for and were granted protection by the Ontario Superior 

Court of Justice (Commercial List) (the “Court”) under the Companies’ Creditors 

Arrangement Act, R.S.C. 1985, c. C-36, as amended (the “CCAA”).  Pursuant to an 

Order of this Court dated January 15, 2015, Alvarez & Marsal Canada Inc. (“A&M”) 

was appointed Monitor of the Target Canada Entities in the CCAA proceedings (the 

“Monitor”).  The proceedings commenced by the Applicants under the CCAA are 

referred to herein as the “CCAA Proceedings”. 

1.2 On February 11, 2015, this Court issued the “Amended and Restated Initial Order” 

(hereinafter, unless the context otherwise requires, the “Initial Order”), which 

incorporates certain changes to the Initial Order granted January 15, 2015 that were 

described in the Second Report of the Monitor dated February 9, 2015. 

1.3 In connection with the CCAA Proceedings, the Monitor has provided to this Court thirty-

five reports and three supplementary reports (collectively, the “Monitor’s Reports”).  

A&M has also provided to this Court the Pre-Filing Report of the Proposed Monitor (the 

“Pre-Filing Report”) dated January 14, 2015 (together with the Monitor’s Reports, the 

“Prior Reports”).  The Prior Reports, the Initial Order and other Court-filed documents 

and notices in these CCAA Proceedings are available on the Monitor’s website at 

www.alvarezandmarsal.com/targetcanada. 
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1.4 This Thirty-Sixth Report of the Monitor (the “Thirty-Sixth Report”) is filed in 

connection with the Monitor’s motion for advice and directions scheduled to be heard 

September 13, 2017, to provide this Court and Creditors with information regarding a 

request by Bell Canada (“Bell Canada”) and Bell Nexxia Corporation (“Nexxia”) 

(together, “Bell”) to amend certain claims that they had filed and fully and finally 

resolved during the Claims Process in these CCAA proceedings (the “Original Claims”).   

1.5 In 2015, Bell Canada and Nexxia filed the Original Claims against TCC asserting 

amounts owing for the pre-filing and post-filing periods.  In December 2015, the 

Monitor, in consultation with the Target Canada Entities, allowed the Original Claims in 

the amount Bell filed as pre-filing claims only pursuant to Notices of Revision or 

Disallowance dated December 15, 2015.  Bell disputed the Original Claims as pre-filing 

Claims.  The dispute was resolved through Bell’s execution of Notices of Withdrawal of 

Dispute of Claim dated June 23, 2016 in respect of each of the Original Claims (the “Bell 

Notices of Withdrawal of Dispute”) pursuant to which Bell accepted the Original 

Claims as pre-filing claims and in the amount set out in the Monitor’s Notices of 

Revision or Disallowance. 

1.6 In support of its current request to amend its Original Claims, made notwithstanding the 

Bell Notices of Withdrawal of Dispute and the Plan Sanction Order, Bell has provided 

the Monitor with the affidavit of Patricia Greene, the Director of Finance - Bell Business 

Markets (the “Greene Affidavit”), a copy of which is attached at Tab 3 of the Monitor’s 

Motion Record. As described in that affidavit, Bell states that it only discovered errors in 

the method in which it quantified its Original Claims in April 2017, and seeks to file 

amended claims (“Bell’s Proposed Amended Claims”) to address the alleged error.  By 
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Bell’s Proposed Amended Claims, Bell claims an additional amount of approximately 

$4,100,000, almost double the Original Claims. 

 

1.7 On March 1, 2017, the Honourable Regional Senior Justice Morawetz released reasons 

for decision (the “Late Claims Decision”) with respect to the Monitor’s motion for 

advice and directions regarding whether or not certain claims filed after the granting of 

the Sanction and Vesting Order (which approved the Applicants’ Second Amended and 

Restated Joint Plan of Compromise and Arrangement) should be considered by the 

Monitor.  By the Late Claims Decision, Justice Morawetz held, among other things, that 

the Monitor should not consider any further late filed claims unless a court order 

directing it to do so is first obtained.  Although the Monitor and the Target Canada 

Entities are of the view that Bell’s Proposed Amended Claims are not late filed claims as 

contemplated by the Late Claims Decision given the circumstances surrounding the Bell 

claims (as described in the Greene Affidavit), the Monitor seeks the advice and directions 

of this Court as to whether it should consider Bell’s Proposed Amended Claims in light 

of, among other things, the Bell Notices of Withdrawal of Dispute and the Monitor’s and 

the estate’s reliance on same, the provisions of the Claims Procedure Order, the Plan and 

the Sanction and Vesting Order, the effect on distributions to stakeholders, the need for 

certainty and finality and, if applicable, the Late Claims Decision. 

Claim # Entity Name
Allowed Claim 

Amount
Proposed Revised 

Claim Amount
Proposed Increase in 

Claim Value
1667 Bell Canada 4,019,455.12$  7,286,040.00$         3,266,584.88$            
1356 BCE Nexxia Corporation 693,264.82        1,495,985.24           802,720.42                 
TOTAL Bell Claims 4,712,719.94$ 8,782,025.24$        4,069,305.30$           
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1.8 The Monitor has not yet evaluated Bell’s Proposed Amended Claims, but will do so if it 

is directed by the Court to accept Bell’s Proposed Amended Claims for consideration.  

Bell’s Proposed Amended Claims, if approved, would affect the estimated range of 

recoveries for the Affected Creditors.  Accordingly, the Monitor requests the Court’s 

advice and direction on the following issue: should the Monitor accept Bell’s Proposed 

Amended Claims for review and consideration? 

2.0 TERMS OF REFERENCE AND DISCLAIMER 

2.1 In preparing this Thirty-Sixth Report, the Monitor has been provided with, and has relied 

upon, unaudited financial information, books and records and financial information 

prepared by the Target Canada Entities and Target Corporation, and discussions with 

management of the Target Canada Entities and Target Corporation (collectively, the 

“Information”). 

2.2 The Monitor has reviewed the Information for reasonableness, internal consistency and 

use in the context in which it was provided.  However, the Monitor has not audited or 

otherwise attempted to verify the accuracy or completeness of the Information in a 

manner that would wholly or partially comply with Canadian Auditing Standards 

(“CASs”) pursuant to the Chartered Professional Accountants Canada Handbook and, 

accordingly, the Monitor expresses no opinion or other form of assurance contemplated 

under CASs in respect of the Information. 

2.3 Unless otherwise indicated, capitalized terms not otherwise defined in this Thirty-Sixth 

Report are as defined in the Prior Reports, the Second Amended Plan and Restated Joint 
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Plan of Compromise and Arrangement dated April 6, 2016 (the “Plan”), and the Initial 

Order. 

2.4 Unless otherwise stated, all monetary amounts contained in this Thirty-Sixth Report are 

expressed in Canadian dollars.  In accordance with the Claims Procedure Order, claims 

denominated in United States dollars were converted to Canadian dollars at the Bank of 

Canada noon exchange rate in effect as of the Filing Date. 

3.0 PROCEDURAL BACKGROUND 

Claims Process 

3.1 The Court issued the Claims Procedure Order on June 11, 2015 setting out the Claims 

Process for the filing, determination and adjudication of claims asserted against the 

Target Canada Entities.  The Claims Procedure Order was subsequently amended by 

Court orders dated September 21, October 30, and December 8, 2015. 

3.2 In accordance with the Claims Procedure Order, the Claims Bar Date for pre-filing 

Claims was 5:00 pm on August 31, 2015, and the Restructuring Period Bar Date was the 

later of (i) 45 days after the date on which the Monitor sent a Claims Package with 

respect to a Restructuring Period Claim, and (ii) August 31, 2015.   

3.3 The Claims Procedure Order, as amended, provided for the following procedures: 

(a) to revise or reject a Claim submitted in the Claims Process, the Monitor must 

have sent a Notice of Revision or Disallowance to the applicable Claimant by no 

later than December 15, 2015 unless otherwise ordered by the Court; 
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(b) to dispute a Notice of Revision or Disallowance, a Claimant must have delivered 

a completed Notice of Dispute of Revision or Disallowance, along with the 

reasons for the dispute, to the Monitor by no later than twenty-eight days after the 

date on which the Claimant is deemed to receive the Notice of Revision or 

Disallowance, or such other date as may be agreed to by the Monitor in writing, 

with some accommodation if a Notice of Dispute would have otherwise been due 

in the holiday period; and 

(c) if a Claimant that received a Notice of Revision or Disallowance did not file a 

completed Notice of Dispute of Revision or Disallowance by the prescribed time, 

such Claimant’s Claim was deemed to be as set out in the Notice of Revision or 

Disallowance and such Claimant had no further right to dispute same. 

Plan and Sanction and Vesting Order 

3.4 As described more fully in the Twenty-Eighth Report of the Monitor dated May 27, 2016, 

Affected Creditors voting in person or by proxy (or deemed to have voted) unanimously 

voted in favour of the Plan, thus achieving the requisite double majority contemplated by 

the CCAA. 

3.5 Article 7 of the Plan sets out the releases provided for therein, and provides that on the 

Plan Implementation Date, the Target Canada Entities shall be released from all claims 

including specifically those “in any way relating to, arising out of or in connection with 

the Claims…or any Claim that has been barred or extinguished by the Claims Procedure 

Order”.  
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3.6 On June 2, 2016, the Court issued the Sanction and Vesting Order approving the Plan. 

Among other things, the Sanction and Vesting Order provides that: 

(a) the releases contemplated in the Plan are approved, shall be deemed to be 

implemented, and shall be binding and effective as of the Effective Time on the 

Plan Implementation Date (paragraph 7); 

(b) all Affected Claims shall be fully, finally, irrevocably and forever compromised, 

discharged and released, with prejudice, in accordance with the terms of the Plan 

(paragraph 9); 

(c) the determination of Proven Claims in accordance with the Claims Procedure 

Order and Plan shall be final and binding on the Target Canada Entities and all 

Affected Creditors (paragraph 10); 

(d) nothing in the Plan extends or shall be interpreted as extending or amending the 

Claims Bar Date or gives or shall be interpreted as giving any rights to any Person 

in respect of Claims that have been barred or extinguished pursuant to the Claims 

Procedure Order (paragraph 12); and 

(e) any claim for which a Proof of Claim has not been filed by the Claims Bar Date in 

accordance with the Claims Procedure Order, whether or not the holder of such 

claim has received personal notification of the claims process established by the 

Claims Procedure Order, shall be forever barred, extinguished and released with 

prejudice (paragraph 12). 
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Interim Distributions 

3.7 As set out in the Prior Reports, the Plan Implementation Date occurred and the following 

interim distributions have been made: 

(a) on June 29 and 30, 2016, the Target Canada Entities, in consultation with the 

Monitor, issued the Initial Distributions totalling approximately $672.5 million.  

The Initial Distributions represented approximately 55.34% of then-current 

Affected Creditors’ Proven Claims; and 

(b) on October 19 and 20, 2016, the Target Canada Entities, in consultation with the 

Monitor, issued a second interim distribution in the amount of approximately $87 

million (the “Second Distribution”).  The Second Distribution represented 

approximately 12.65% of then-current Affected Creditors’ Proven Claims. 

3.8 Accordingly, as of the date of this Report, approximately 68% of Affected Creditors’ 

Proven Claims has been distributed.  As described in the Thirty-Fifth Report, the 

Applicants have advised that, in consultation with the Monitor, they intend to make a 

third interim distribution in early October totalling approximately $63.3 million to 

Affected Creditors’ with Proven Claims.  This third distribution represents a recovery of 

approximately 8.95% of such Affected Creditors’ Proven Claims, which would bring 

interim distributions to approximately 76.94% of such Affected Creditors’ Proven 

Claims.   
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Late Claims Decision 

3.9 As described more fully in the Thirty-Second Report of the Monitor, following full 

publication of the Claims Bar Date and after providing notice that late-filed claims would 

no longer be considered or accepted, the Monitor had declined to permit the filing of late 

claims following the Creditors’ Meeting.  The Monitor had received claims from 12 

putative claimants1 asserting claims against the Target Canada Entities on behalf of 

individuals and corporations who did not file claims in the Claims Process.   

3.10 On March 1, 2017, the Court released the Late Claims Decision, a copy of which is 

attached as Schedule A to Appendix B hereto.  The Court also granted an Order dated the 

same date incorporating the provisions of the Late Claims Decision, a copy of which is 

attached as Appendix B (the “Late Claims Order”).  As set out in paragraph 52 of the 

Late Claims Decision and paragraph 7 of the Late Claims Order, the Monitor was 

directed not to accept any further late filed claims without a further order of the Court. 

3.11 The Late Claims Decision also addressed distributions to any late-filed claimants whose 

claims have been accepted and reviewed in accordance with the decision.  Justice 

Morawetz held that the Late Claims then under consideration would only be able to 

participate in distributions from amounts held in the TCC Disputed Claims Reserve 

Account and without disturbing prior distributions made to the unsecured creditors.  

Paragraphs 49 and 53 of the decision read:   

[49] Accordingly, I direct, to the extent that the claims of the late 
claimants are proven, that the Monitor effect distributions from this 

1 Representatives of the Monitor also received inquiries from several additional putative claimants who did not 
provide details of the nature of their claims, and who are not reflected in this section. 
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reserve.  The distributions to these late claimants should be made 
in amounts sufficient to provide them with the equivalent of the 
First and Second Interim Distributions.  These distributions should 
be made prior to any further distribution being made to all 
unsecured creditors.   

[53] Further, consistent with these reasons, any distributions 
already made to unsecured creditors are not to be disturbed. 
 

Current Reserves 

3.12 TCC is currently holding approximately $36.8 million in the TCC Disputed Claims 

Reserve Account pending the resolution of currently disputed claims.  These claims 

include one unresolved Pharmacist Franchisee claim and the outstanding resolution of the 

CRA Claims.  The TCC Disputed Claims Reserve also includes an amount related to 

Bell’s Proposed Amended Claims pending the outcome of this motion for advice and 

directions.   

4.0 BELL’S ORIGINAL CLAIMS 

4.1 Prior to the Claims Bar Date, Bell Canada and Nexxia each filed their Original Claims 

under the Claims Process.  Copies of their claims are attached as Exhibits A to C and 

Exhibits G and H, respectively, to the Greene Affidavit. 

4.2 Following receipt of the Original Claims, the Monitor, with the assistance of finance 

employees of Target Corporation who provided assistance to the Target Canada Entities 

during the course of the CCAA Proceedings through a shared services arrangement, 

vetted and carried out due diligence on the Original Claims over the course of several 

days.  In carrying out that due diligence, the Monitor reviewed and relied upon the 

materials and contracts provided by Bell, supplemented with additional materials from 
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the Applicants as the Monitor thought advisable.  As a result of that work, the Monitor 

was satisfied with the quantum of the Original Claims advanced by Bell. 

4.3 At the time the Original Claims were first filed, Bell alleged that the claims were post-

filing claims (which ought to be treated as Unaffected Claims and paid in full) as opposed 

to pre-filing claims (which would have been treated as Affected Claims and only receive 

a pro rata distribution from the Applicants’ assets).  The Monitor did not agree that the 

claims were post-filing claims, and accordingly delivered Notices of Revision or 

Disallowance accepting the amount of the Original Claims but as pre-filing claims. In 

response, Bell filed Notices of Dispute of Revision or Disallowance contesting the 

Monitor’s characterization of the claims as pre-filing claims.  Copies of the Notices of 

Revision or Disallowance and the Notices of Dispute are attached as Exhibits D and I and 

Exhibits E and J, respectively, to the Greene Affidavit.  

4.4 Following the delivery of the Notices of Dispute, the Monitor and Bell engaged in 

discussions in an attempt to resolve the dispute as required by the Claims Procedure 

Order.  In June, 2016, both Bell Canada and Nexxia executed and filed the Bell Notices 

of Withdrawal of Dispute, which state that:  

1. The Claimant hereby withdraws the Notice of 
Dispute filed in respect of the Claim. 

2. This notice confirms that the Notice of Dispute is 
and shall be deemed to be withdrawn and of no effect for 
all purposes with respect to the CCAA Proceedings, 
effective as of the date hereof, and the Notice of Revision 
or Disallowance (and the amount of the Claim set out 
therein as a Pre-filing Claim) is hereby deemed accepted 
for all purposes with respect to the CCAA Proceedings.   
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Copies of the Bell Notices of Withdrawal of Dispute are attached as Exhibits F and K to 

the Greene Affidavit.  

5.0 BELL’S PROPOSED AMENDED CLAIMS 

5.1 In April 2017, almost a year after the Bell Notices of Withdrawal of Dispute, resolution 

of the Original Claims and granting of the Sanction and Vesting Order, Bell contacted the 

Monitor and advised that it wished to file Bell’s Proposed Amended Claims as it believed 

that it had uncovered various errors in the manner in which it had previously calculated 

the quantum of its claims.  Bell claims that these errors increase its claims by almost 

$4,200,000, in effect doubling its claims. 

5.2 In support of its position, Bell has provided the Monitor with the Greene Affidavit, which 

sets out how the alleged error was discovered, and the nature of the error.   

5.3 The Greene Affidavit also indicates that following Bell’s discovery and review of credit 

balances in the TCC accounts, it ascertained that TCC overpaid Bell certain post-filing 

amounts and reimbursements were owing to TCC.  Accordingly, at the same time Bell 

filed Bell’s Proposed Amended Claims, Bell Canada sent a cheque to the Monitor in the 

amount of $49,846.90 representing an overpayment of post-filing obligations of TCC 

towards Bell, and Nexxia sent a cheque to the Monitor in the amount of US$285,426.11 

representing an overpayment of post-filing obligations of TCC towards Nexxia.  The 

Monitor, after consultation with the Target Canada Entities, has not cashed these cheques 

pending resolution of this motion. 
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5.4 The Monitor notes that significant time and estate resources were expended by the 

Monitor, with the assistance of the Target Canada Entities, to evaluate the Original 

Claims and validate their quantum and they became Proven Claims in accordance with 

the Claims Procedure Order.  The Monitor has not investigated or considered in detail the 

accuracy of Bell’s position regarding the interpretation of the various contracts as 

described in the Greene Affidavit, and will do so only if directed by the Court.     

6.0 CONSIDERATIONS  

6.1 The Monitor notes the following key considerations with respect to Bell’s Proposed 

Amended Claims for the benefit of the Court and interested parties.  In addition to the 

considerations set out in this section, the Monitor reserves its right to file responding 

materials after reviewing Bell’s factum in support of Bell’s Proposed Amended Claims.  

6.2 The Monitor had previously set out what it believed to be the applicable law related to 

late-filed claims in Section 5.0 of the Thirty-Second Report, which excerpts are attached 

hereto as Appendix C.  For reasons set out in this Report, the Monitor and the Target 

Canada Entities are of the view that Bell’s Proposed Amended Claims are not late claims, 

but rather requested amendments to claims that had become Proven Claims in accordance 

with the Plan and the Claims Procedure Order following the Bell Notices of Withdrawal 

of Dispute, and therefore the applicability of such cases to Bell’s Proposed Amended 

Claims is unclear.  

6.3 Bell requested amendments to the Original Claims in April 2017 when it discovered 

errors in the calculation of the amount of the Original Claims.  This is approximately 

seventeen months after the Original Claims were first submitted to the Monitor and 
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almost one year after final resolution of the Original Claims and the granting of the 

Sanction and Vesting Order. 

6.4 The Original Claims were determined to be Proven Claims under the Plan for the 

amounts set out in the Notices of Revision and Disallowance pursuant to and in 

accordance with the Bell Notices of Withdrawal of Dispute, in which Bell agreed that the 

Notices of Revision and Disallowance and the amount of the Claims set out therein were 

deemed accepted for all purposes in the CCAA proceedings. 

6.5 In addition to the broad releases in Article 7 of the Plan as confirmed by the Court, the 

Sanction and Vesting Order provides that the determination of Proven Claims in 

accordance with the Claims Procedure Order and the Plan shall be final and binding on 

the Target Canada Entities and all Affected Creditors.  

6.6 Based on the Bell Notices of Withdrawal of Dispute and Bell’s acceptance of the Original 

Claims as pre-filing claims in the amount set out in the Notices of Revision or 

Disallowance, as well as the provisions of the Claims Procedure Order, the Plan and the 

Sanction and Vesting Order, the Original Claims have been treated as pre-filing Proven 

Claims that are final and binding on the Target Canada Entities, Bell and all other 

Affected Creditors for all purposes in the CCAA proceedings, including distributions. 

6.7 Bell has been on the Service List throughout these proceedings and remained on the 

Service List after the final resolution of the Original Claims.  Following that resolution, 

the Monitor served and filed a number of reports providing updates to stakeholders and 

Affected Creditors on the Claims Process and estimated recovery ranges, which reports 

used the amount of the Bell claims as Bell agreed to and accepted.  In Bell’s Proposed 
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Amended Claims, they have claimed almost double the amount of the Original Claims, 

which would affect distributions to other Affected Creditors. 

6.8 Based on the Late Claims Decision, the Monitor would only consider late claims in 

connection with future distributions taking into account the amount of the TCC Disputed 

Claim Reserve Amount and without adjustment for payments already made to other 

creditors, unless directed to do otherwise by the Court.  As indicated above, the Monitor 

is currently holding approximately $36.8 million in the TCC Disputed Claims Reserve 

and certain claims remain disputed and unresolved. 

6.9 The Monitor has estimated the effect that allowance of Bell’s Proposed Amended Claims 

would have on the future distributions and ultimate overall creditor recoveries in the 

event the same approach is taken: 

(a) The Monitor provided an updated report on the estimated distributions to creditors 

in its Thirty-Fifth Report. In that Report, the Monitor estimated2 that Affected 

Creditors with Proven Claims would ultimately receive aggregate distributions 

under the Plan in the range of approximately 82.7% to 84.3% of such Affected 

Creditors’ Proven Claims, with the low range calculated for illustrative purposes 

using the full amount of Bell’s Proposed Amended Claims;  

(b) If Bell’s Proposed Amended Claims are not accepted for consideration, the 

Monitor estimates3 that Affected Creditors with Proven Claims would ultimately 

2 Subject to the important qualifications noted therein. 
3 Subject to the important qualifications noted in the Thirty-Fifth Report. 

 

                                                 

25



- 16 - 

 

receive aggregate distributions under the Plan in the range of approximately 

83.2.% to 84.3%; and 

(c) Bell’s Proposed Amended Claims, if accepted, would affect the estimated range 

of recovery for the Affected Creditors.  The Monitor estimates that if Bell’s 

Proposed Amended Claims were accepted in full, they would reduce the estimated 

recovery range by approximately 0.45% to between 82.7% and 83.9%.   

6.10 The Target Canada Entities and Target Corporation, as plan sponsor, continue to express 

to the Monitor the need for the estate and its stakeholders to have finality and certainty.  

The Monitor is also cognizant of not opening the door to further amended claims when 

Claims have become Proven Claims in accordance with the Plan and the Claims 

Procedure Order, which could reduce the recoveries of other Affected Creditors, as 

exemplified by the impact Bell’s Proposed Amended Claims would have if they were 

accepted in full, and increase the costs to the estate by having to re-evaluate such claims. 

7.0 REQUEST FOR ADVICE AND DIRECTIONS 

7.1 As set out above, the Monitor is applying to the Court for advice and directions with 

respect to whether or not it should accept Bell’s Proposed Amended Claims for 

consideration.  If the Monitor is directed to accept Bell’s Proposed Amended Claims, it 

will then undertake a review and analysis to determine whether or not such amended 

claims should be allowed as proposed.  
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7.2 Accordingly, the Monitor respectfully requests the advice and direction of the Court

regarding the following issue: should the Monitor accept Bell's Proposed Amended

Claims for review and consideration?

All of which is respectfully submitted to this Court this 1st day of September, 2017.

Alvarez & Marsal Canada Inc., in its capacity
as Monitor of Target Canada Co., and
the other Applicants listed on Appendix A

Per: Per:

6U4A7trAw(
Name: Douglas R. McIntosh Name: Alan J. Hutchens
Title: President Title: Senior Vice-President
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APPENDIX A 
LIST OF THE APPLICANTS AND PARTNERSHIPS 

 
Applicants  

Target Canada Co.  

Target Canada Health Co.  

Target Canada Mobile GP Co.  

Target Canada Pharmacy (BC) Corp.  

Target Canada Pharmacy (Ontario) Corp.  

Target Canada Pharmacy (SK) Corp.  

Target Canada Pharmacy Corp.  

Target Canada Property LLC  

 

Partnerships  

Target Canada Pharmacy Franchising LP  

Target Canada Mobile LP  

Target Canada Property LP 

 

 

28



 

 

APPENDIX B 

 

LATE CLAIMS ORDER, ATTACHING LATE CLAIMS DECISION
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Court File No. CV-15-10832-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURABLE REGIONAL

NIOR JUSTICE MORAWETZ
cot:81.0,„,

WEDNESDAY, THE Isl.

DAY OF MARCH, 2017

`',•-• IN THE MATTER OF THE COMPANIES' CREDITORS
L'4RRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

' -``' AND 1N THE MATTER OF A PLAN OF COMPROMISE OR01,z-bY
0,̀7 ARRANGEMENT OF TARGET CANADA CO., TARGET CANADA

eutiE 
HEALTH CO., TARGET CANADA MOBILE GP CO., TARGET
CANADA PHARMACY (BC) CORP., TARGET CANADA
PHARMACY (ONTARIO) CORP., TARGET CANADA PHARMACY
CORP., TARGET CANADA PHARMACY (SK) CORP., and TARGET
CANADA PROPERTY LLC (the "Applicants")

ORDER

(Late Claims)

THIS MOTION, made by Alvarez & Marsal Canada Inc. ("A&M") in its capacity as

monitor of the Applicants (in such capacity, the "Monitor") pursuant to the Companies'

Creditors Arrangement Act, R.S.C. 1985, c. C-36 was heard on November 29, 2016 at 330

University Avenue, Toronto, Ontario, with reasons for decision reserved until the date hereof

ON READING the Thirty-Second Report of the Monitor dated October 31, 2016, the

written submissions of the Applicants, the affidavit of Corey Haaland sworn November 22, 2016

on behalf of Target Corporation and Target Brands, Inc., the affidavit of Jeff Klausner sworn

September 23, 2016 on behalf of Capital Brands, LLC, the affidavit of Aftab Alam sworn

November 26, 2016 on behalf of the claimant Shahida Abid Sindhu, the affidavit of Naser
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Ghasemlou sworn November 14, 2016 on behalf of Lou Pharma Corp., the affidavit of Phil Choi

sworn November 15, 2016 on behalf of Fruits & Passion Boutiques Inc., and the affidavit

Beverly Sagert sworn November 17, 2016 on behalf of the claimant Kulwinder Kaur Rai, and on

hearing the submissions of counsel for the Monitor, the Applicants, Target Corporation, Target

Brands, Inc., Capital Brands, LLC, Shahida Abid Sindhu, Lou Pharma Corp., Fruits & Passion

Boutiques Inc., and Kulwinder Kaur Rai and those other parties present, no one else appearing

for any other person on the service list, although properly served as appears from the affidavit of

Jesse Mighton sworn October 31, 2016, and in respect of the Endorsement of this Court dated

March 1, 2017 attached hereto as Schedule "A" (the "Late Claims Endorsement"):

1. THIS COURT ORDERS that capitalized terms used but not defined herein shall have

the meanings ascribed to such tennis in the Late Claims Endorsement.

2. THIS COURT ORDERS that Capital Brands, LLC, Lou Pharma Corp., Fruits &

Passion Boutiques Inc., Shahida Abid Sindhu, and Kulwinder Kaur Rai (collectively the

"Identified Claimants") are permitted to submit proofs of claim solely against the Applicants

(or any of them) in the form prescribed in the Claims Procedure Order issued by this Court on

June 11, 2015 in the within proceedings (the "Claims Procedure Order") to the Monitor by no

later than April 10, 2017 for determination in the Claims Process (as such term is defined in the

Claims Procedure Order).

3. THIS COURT ORDERS that the Claims Process set out in the Claims Procedure Order

shall apply to the determination of the claims of the Identified Claimants, except that the Monitor

shall not be required to comply with the timeline set out at paragraph 31 thereof.
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4. THIS COURT ORDERS that the Monitor is directed to: (a) contact Erin Wolf-Bloom

("Wolf-Bloom") and Wazir Chand & Co. PVT. Ltd. ("Wazir Chand") to request evidence as to

why their claims as against the Applicants were not timely filed, and (b) present any information

obtained in response to such request to this Court for a determination as to whether such claims

will be permitted to be filed in the Claims Process. Such determination shall take into account,

among other things, all notices sent to creditors respecting distributions, notice of the Monitor's

November 29, 2016 motion, and the Blue Range principles as set out in the Late Claims

Endorsement (collectively, "Factors for Consideration").

5. THIS COURT ORDERS that to the extent that the claims of the Identified Claimants

are proven, and to the extent that the Claims of Wolf-Bloom and Wazir Chand are permitted to

be filed in accordance with paragraph 4 hereof and are proven, distributions shall be made in

respect of any such proven claims in amounts sufficient to provide to the claimants the

equivalent of the First and Second Interim Distributions. To the extent such claims have been

proven, such distributions will be made prior to any further distribution being made to all

affected creditors with proven claims.

6. THIS COURT ORDERS and confirms that the claims of the Identified Claimants, any

claims that may be filed in accordance with this Order, and all claims filed within these CCAA

proceedings, are subject to the terms of the Plan and the Sanction and Vesting Order issued by

this Court on June 2, 2016, and have already been fully and finally released, barred and forever

extinguished as against Target Corporation and Target Brands, Inc.

7. THIS COURT ORDERS that, without limiting paragraphs 4 and 5 hereof, any claimant

other than an Identified Claimant, Wolf-Bloom and Wazir Chand, seeking to file a late-filed

proof of claim against an Applicant is required to provide evidence attesting to the reason for the
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lateness of the filing of such claim, and the Monitor is directed to not accept any claim as against

Target Corporation or Target Brands, Inc. The Monitor shall present such evidence to this Court

for a determination as to: (a) whether such claim will be permitted to be filed for assessment in

the Claims Process, which determination will take into account, among other things, the Factors

for Consideration, and (b) if permitted to be filed and proven, the distributions to which such

claimants are entitled to participate.

ENTERED AT / INSCRIT A TORONTO
ON / BOOK NO:
LE / DANS LE REGISTRE NO:

MAR 1 3 2017

PER / PAR: (24

33



SCHEDULE "A"

(see next page)

34



CITATION: Target Canada Co. (Re), 2017 ONSC 327
COURT FILE NO.: CV-15-10832-00CL

DATE: 2017-03-01

SUPERIOR COURT OF JUSTICE - ONTARIO

RE: IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT,
R.S.C., 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF TARGET CANADA CO., TARGET CANADA
HEALTH CO., TARGET CANADA MOBILE GP CO., TARGET CANADA
PHARMACY (BC) CORP., TARGET CANADA PHARMACY (ONTARIO)
CORP., TARGET CANADA PHARMACY CORP., TARGET CANADA
PHARMACY (SK) CORP., and TARGET CANADA PROPERTY LLC.

BEFORE: Regional Senior Justice G.B. Morawetz

COUNSEL: Marco Cedrone and Alex Ilchenko, for Kulwinder Rai,

Robin B. Schwill and Dina Milivojevic, for Target Corporation

Lisa S. Come, for Lou Pharma Corp. and Naser Ghasemlou and Fruits & Passion
Boutiques Inc.

Jay Carlagnini and Jesse Mighton for Alvarez & Marsal Canada Inc., Monitor

David Ullman and Alexandra Teotorescu, for Capital Brands LLC

Jeremy Dacks, for the Target Canada Entities

ENDORSEMENT

[1] Alvarez & Marsal Canada Inc., in its capacity as Court appointed Monitor (the

"Monitor") of the Applicant, brought this motion for advice and directions regarding_ the

treatment of a number of claimants who have not filed timely claims in accordance with the

claims procedure order issued in these proceedings, but who now seek to have their claims

admitted for determination in the claims process.

[2] The Monitor specifically requests guidance on the following issues:

(a) Should any of the known late claimants be permitted to file proof of claims in

the claims process?

(b) If so, and if such claims are determined to be allowed (in whole or in part),

which distributions are such claimants entitled to participate in?
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(c) How is the Monitor to address any as-of-yet unknown late claims that may
come forward in the future, bearing in mind the need for certainty and finality
for the Estate and for all Stakeholders?

Background

[3] The Target Canada. Entities (the "TCE") were granted protection under the Companies'
Creditors Arrangement Act ("CCAA") pursuant to the initial order dated January 15, 2015 (the
"Initial Order"). The Initial Order appointed the Monitor.

[4] On June 11, 2015, the court issued the claims procedure order setting out the procedures
to be followed for the filing and determination of claims against the TCE and their former
directors and officers (the "Claims Procedure Order"), and the procedures set out therein, (the
"Claims Process").

[5] Pursuant to the Claims Procedure Order, the claims bar date for creditors asserting pre-
filing claims was August 31, 2015, and for claimants with restructuring period claims, the bar

date was the later of:

(i) 45 days after the date on which the Monitor sent a claims package with
respect to a restructuring period claim, and

(ii) August 31, 2015.

[6] More than 1700 proofs of claim were filed with the Monitor in accordance with the
Claims Procedure Order.

[7] On May 25, 2016, a creditors' meeting was held (the "Creditors' Meeting") where
Affected Creditors voting pursuant to the meeting order issued April 13, 2016 (the "Meeting
Order") unanimously voted to approve Applicant's Joint Amended and Restated Plan of
Compromise and Arrangement dated April 13, 2016 (the "Plan").

[8] Among other things, the Plan includes broad releases in favour of Target Corporation and

Target Brands in respect of claims not filed in the Claims Process.

[9] The Sanction and Vesting Order issued June 2, 2016 provides that the Plan, including the
releases provided therein, shall become effective on the Plan Implementation Date.

[10] Plan implementation occurT•ed on June 28, 2016.

[11] The Sanction and Vesting Order specifically provides:

"Any Affected Claim (...) for which a Proof of Claim has not been filed at the
Claims Bar Date in accordance with the Claims Procedure Order, whether or not
the holder of such Affected Claim (. „) has received personal notification of the
claims process established by the Claims Procedure Order, shall be and are hereby
forever barred, extinguished and released with prejudice".
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[12] In the Twenty-Seventh Report of the Monitor dated May 11, 2016, the Monitor indicated
that it would no longer accept Proof of Claim filed following the Creditors' Meeting.

[13] Since the Creditors' Meeting, the Monitor has been contacted by a number of putative
claimants seeking to file Proofs of Claim for adjudication under the Claims Process. In each
case, the Monitor declined to permit the filing of such late claims.

[14] In September 2016, the Monitor was contacted by counsel on behalf of Capital Brands
Inc., ("CBI") a former supplier of the TCE, who indicated that a motion would be brought
seeking to have the court approve the late filing of a Proof of Claim.

[15] Out of fairness to other late claimants who contacted the Monitor, but whose request to
file late claims was declined, the Monitor indicated that the relief sought by CBI should be
addressed through a motion for advice and direction where other claimants seeking to file late
claims could have an opportunity to make submissions in an orderly process.

[16] In an Endorsement dated October 18, 2016 (the "October 18 Endorsement"), I directed
that the Monitor's motion for advice and directions be heard on November 29, 2016 (the
"November 29 Motion").

[17] The October 18 Endorsement set out the following processes pertaining to the November
29 Motion:

(i) The Monitor is to serve a report regarding late claims by October 31,
2016;

(ii) CBI is to file its responding materials by November 4, 2016; and

(iii) Any other claimant seeking to late-file a claim is to serve and file
responding materials, including an evidentiary record sufficient for the
CCAA court to make a determination that the allowance of such claim at
this late stage is appropriate in the circumstances, prior to the November
29 Motion, in accordance with the Rules of Civil Procedure.

First and Second Interitn Distribution 

[18] On June 29 and 30, 2016, the TCE, in consultation with the Monitor, issued the initial
distribution totalling approximately $672.5 million (the "Initial Distribution"). The Initial
Distribution represented approximately 55.34% of affected creditors' proven claims.

[19] On October 19 and 20, 2016, the TCE, in consultation with the Monitor, issued a Second
Interim Distribution in the amount of approximately $87 million (the "Second Distribution").
The Second Distribution represented approximately 12.65% of affected creditors' proven claims.
The Second Distribution was, subject to further order of the court, without prejudice to the rights
of the putative late claimants in respect of this motion.

[20] As of October 31, 2016, the date of the Thirty-Second Report of the Monitor,
approximately 68% of affected creditors' proven claims had been distributed.
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[21] Following the Second Distribution, approximately $3.5 million is being held in the TCE
cash pool for scheduled vendor payments. An additional amount of approximately $97.4 million
is being held in reserve in the TCE disputed claims reserve account pending the resolution of
disputed claims, including, in particular, the claims of the 27 remaining unresolved pharmacist
franchisees and CRA.

[22] The Monitor has reported that current reserves are sufficient to satisfy distributions to the -
luiown late claimants, should they be permitted to file their claims, and such claims are
ultimately accepted as proven by the Monitor (or the Claims Officer) in the amounts known to
the Monitor at this time, without materially disturbing the estimated range of the coverage to
affected creditors (being approximately 78% to 82%).

[23] In determining the motion, one must also take into account the terms of the October 18
Endorsement which are set out at [17] above. Specifically, (iii) sets out the process to be-
followed by any claimant seeking to file a late claim. The October 18 Endorsement specifically
provides that any other claimant seeking to late file a claim is to serve and file responding
materials, including an evidentiary record sufficient for the CCAA court to make a determination
that the allowance of such claim at this late stage is appropriate in the circumstances (emphasis 
added).

[24] The test to evaluate whether a court will accept creditor claims after the passing of the
claims bar date is articulated in Blue Range Resource Corp. Re, 2000 ABCA 285 (`Blue
Range").

[25] The question put before the court in Blue Range (para. 5) was as follows:

"What criteria in the circumstances of these cases should the court use to exercise
its discretion in deciding whether to allow late claimants to file claims which, if
proven, may be recognized, notwithstanding a previous claims bar order
containing a claims bar date which would otherWise bar the claim of the late
claimants, and applying the criteria to each case, what is the result?"

[26] The judgment of the court in Blue Ridge was delivered by Wittmann J.A. (as he then
was). The relevant portions read as follows:

[14] I accept that some guidance can be gained from the BIA approach to these
types of cases but I find that some concerns remain. An inadvertence standard by
itself might imply that there need be almost no explanation whatever for the
failure to file a claim in time. In my view, inadvertence could be an appropriate
element of the standard if parties are able to show, in addition, that they acted in
good faith and were not simply trying to delay or avoid participation in CCAA
proceedings. But I also take some guidance from the US Bankruptcy Rules
Standard because I agree that the length of delay and the potential prejudice to
other parties must be considered. To this extent, I accept a blended approach,
taking into consideration both the BIA and the US Bankruptcy Rules approaches,
bolstered by the application of some of the concepts included into other areas,
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such as late reporting in insurance claims, and delay in the prosecution of a civil
action.

[26] Therefore, the appropriate criteria to apply to the late claimants is as
follows:

1. Was the delay caused by inadvertence and if so, did the claimant act in
good faith?

2. What is the effect of permitting the claim in terms of the existence and
impact of any relevant prejudice caused by the delay?

3. If relevant prejudice is found, can it be alleviated by attaching
appropriate conditions to an order permitting late filing?

4. If relevant prejudice is found which cannot be alleviated, are there any
other considerations which may nonetheless warrant an order
permitting late filing?

[27] In the context of the criteria, "inadvertent" includes carelessness,
negligence, accident, and is unintentional. .. ,"

[27] On the subject of prejudice, the Blue Range decision is also instructive. At [40] the court
stated:

"In a CCAA context, as in a NA context, the fact that Enron and the other
Creditors will receive less money if late and late amended claims are allowed is
not prejudice relevant to this criterion. Re-organization under the CCAA involves
compromise. Allowing all legitimate creditors to share in the available process is
an integral part of the process. A reduction in that share caimot be characterized
as prejudice: Cohen, Re (1956), 36 C.B:R. 21 (Alta. C.A.) at 30-31. Further, I am
in agreement with the test for prejudice used by the British Columbia Court of
Appeal in 312630 British Columbia Ltd. It is: did the creditor(s) by reason of the
late filings lose a realistic opportunity to do anything that they otherwise might
have done? Em:on and the other creditors were fully informed about the potential
for late claims being permitted, and were specifically aware of the existence of the
late claimants as creditors. I find, therefore, that Enron and the Creditors will not
suffer any relevant prejudice should the late claims be permitted.

[28] There are certain similarities between Blue Range and Target Canada. Both entities filed
under the CCAA, and both Bltie Range and Target Canada were essentially liquidations. In
addition, in both cases, the plans of arrangement had already been voted upon by the creditors
and sanctioned by the court.
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[29] In accordance with the terms of the October 18 Endorsement, certain claimants have filed
materials in connection with the motions. Their reasons for not having filed timely claims are
summarized as follows:

(a) Fruits & Passion Boutiques Inc. ("Fruits & Passion"): Fruits & Passions
claim that it did not file a timely claim because it did not receive the Claims
Package that was mailed to it in late June 2015, perhaps because Fruits &
Passion moved its head office in the summer of 2015. Fruits & Passion
asserted its claim within a reasonable time after receiving notice of its claim
bar date.

(b) Lou Pharma Corp. ("Lou Pharma"): Lou Pharma claims that it did not file a
timely claim because Mr. Ghasemlou (Lou Pharma's sole shareholder, officer
and director) was in Iran for all of June and July 2015 and most of August
2015 and consequently was not aware of the Claims Procedure Order or
Claims Bar date, did not receive the Claims Package, was not familiar with
legal processes in Canada generally and has not previously had exposure to a
claims process in any insolvency or restructuring proceeding.

(c) Kulwinder Kaur Rai: Ms. Rai's claim is for damages arising from a slip and
fall at a Target Shopping Centre in Surrey, B.C. A paralegal at the law firm
representing Ms. Rai claims that a timely claim was not filed because of Mr.
Rai's counsel's view that the CCAA proceeding did not apply to Mr. Rai's
claims "because an insurer has already responded to the claim in British
Columbia".

(d) CBI: CBI claims that it assumed it had filed a timely claim because:

i. It received regular offers from claims traders to purchase CBI
claim against Target Canada;

ii. It was listed on the list of creditors posted on the Monitor's
website and it assumed, based on its understanding of U.S.
bankruptcy procedure, that being listed on the list of creditors
meant that its claim was deemed to be filed; and

iii. It was not aware of the disclaimer on the Monitor's website
about the nature of the list of creditors.

CBI also states that it is "still unsure" that the proof of claim was not filed
and relies on the turnover in its accounting department to justify its ignorance
with respect to the status of the proof of claim.

(e) Mohammad Alain: Mr. Alain commenced an action for damages as a result of
injuries allegedly sustained by him on August 16, 2014 while a patron/invitee
at a Target Shopping Centre located in Ajax, Ontario.
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Mr. Alam retained counsel on August 21, 2014. Counsel to Mr. Alain sent a
notice of claim to the defendant, Target, on August 27, 2014. The following
day, August 28, 2014, Mr. Alam received a letter from Sedgwick Claims
Management Services Canada Inc. advising that they had been assigned to
handle the incident on behalf of Target Corporation and its insurer, ACE
American Insurance Company.

On August 2, 2016, Counsel to Mr. Alam contacted the adjuster for the
defendant Target Canada to inquire about the status of Target Canada.

Since the loss occurred on August 16, 2014, counsel to Mr. Alam maintains
the limitation date for maintaining the claim is August 16, 2016.

On August 12, 2016, the Statement of Claim was issued against the
defendants, Target Corporation, Target Canada Co. o/a Target Canada and
151516 Ontario Inc.

Mr. Alain takes the position the he relied on the wording of paragraph 54 of
the Claims Procedure Order which reads as follows:

"THIS COURT ORDERS that nothing in this Order shall prejudice the
rights ... or prevent or bar any person from seeking recourse against or
payment from the Target Canada Entities insurance that exists to
protect or indemnify ... or other Persons, whether such recourse or
payment is sought directly by the Person asserting a Claim from the
insurer .... or any Target Canada Entity; provided, however, that nothing
in this Order shall create any rights in favour of such Person under any
policies of insurance nor shall anything in this Order limit, remove,
modify or alter a defence to such Claim available to the insurer pursuant to
the provisions of any insurance policy or at law; and further provided that
any Claim or portion thereof for which the Person receives a payment
directly from, or confirmation that she is covered by, the Target Canada
Entities insurance or other liability insurance policy or policies that
exist to protect or indemnify the Directors or Officers or other persons
shall not be recoverable as against a Target Canada Entity or Director or
Officer as applicable.

[30] The claims of Fruits & Passion, Lou Pharma, Kulwinder Kai Rai, CBI and Mohammed
Alam were supported by uncontroverted evidence that establishes, in my view, that their failure
to file timely claims was caused by inadvertence and there was no suggestion that these
claimants were not acting in good faith. Further, there is no evidence to suggest that these
claimants were seeking to delay or otherwise avoid participating in the CCAA process. Indeed,
it would have been contrary to their interest not to participate in the CCAA process.

[31] Turning now to the effect of permitting the claims in terms of the existence and the
impact of any relevant prejudice caused by the delay. The second, third and fourth factors of the
Blue Range test deal with any prejudice to other creditors if late claims are admitted. In this
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case, the Monitor reports that even if the late claimants are permitted to file their claims and such
claims are ultimately accepted as proven in the amounts known to the Monitor at this time, there
will be no change in the estimated range of the distribution to affected creditors (being
approximately 78% - 82%).

[32] A relevant question is whether other creditors lost a realistic opportunity to do anything
that they otherwise might have done.

[33] From the outset, it was clear that this was a liquidation plan. Target Canada followed a
court approved process to liquidate its assets. The proceeds from the liquidation were being
made available to creditors in accordance with their legal priorities.

[34] Simply put, unsecured creditors are sharing pro rata in any assets of Target Canada
available for distribution after satisfying secured creditors, preferred creditors and valid trust
claims. There was no other choice available to unsecured creditors.

[35] There is, however, one significant variable that would affect the distribution to unsecured
creditors. It concerns the status of the claim of the parent company, Target Corporation.

[36] Target Corporation, as Plan Sponsor (as defined in the Plan), made significant economic
contributions to the CCAA proceedings and the Plan. These contributions included the
following:

a. Funding a trust established for the benefit of the employees of Target Canada
in the amount of $95 million;

b. Making available debtor-in-possession financing to Target Canada to allow
Target Canada to meet payroll and other obligations;

c. Providing ongoing shared services to facilitate the orderly wind-down of the
Applicant's operations; and

d. Subordinating well in excess of $3,1 billion in inter-company debt against
Target Canada,

[37] Target Corporation submits that they made these contributions to the Plan and relied
upon obtaining the releases provided for in the Plan. Specifically, pursuant to the Plan, Target
Corporation and its subsidiaries (including Target Brands Inc.) ("Target Brands") were released
from all claims (subject to certain exceptions which are not relevant for the purpose of this
motion) existing or taking place on or prior to the later of the Plan Implementation Date and the
date on which actions were taken to implement the Plan, that were arising out of or in connection
with the Claims, the Business whether or however conducted, the Plan, the CCAA proceedings,
or any Claims that were barred or extinguished by the Claims Procedure Order.

[38] Target Corporation also submits that it relied upon the anticipated recovery on its
remaining unsecured claims which it did not subordinate, based on the Monitor's illustrative
recovery.
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[39] Finally, Target Corporation takes the position that it would not have sponsored the Plan
on the terms to which it agreed without being able to rely on the finality and enforceability of the
release and discharge of claims provided for in the Sanction Order. This evidence is set out in
the affidavit of Cory I-Iaaland, sworn November 22, 2016.

[40] Target Corporation has been named as defendant in three of the late claims and Target
Brands has been named as defendant in one of the late claims: Each of these late claims was
initiated after the Sanction Order was granted and the Plan implementation occurred. From the
standpoint of Target Corporation, each late claim against Target Corporation or Target Brands
has already been released pursuant to the terms of the Plan, as approved by the Sanction Order.

[41] Given the evidence of Target Corporation that they would not have sponsored the Plan on
terms to which it agreed without being able to rely on the finality. and enforceability of the
release and discharge of claims provided for in the Plan, as approved by the Sanction Order, I am
satisfied that Target Corporation and Target Brands have established that they would be
prejudiced if such late claims were permitted to be filed to the extent that such claims are being
made as against Target Corporation and Target Brands. Further, I am satisfied that given the
contributions of Target Corporation and the fact that the Plan has been sanctioned and
distributions have already been made to creditors, the relevant prejudice to Target Corporation
and Target Brands cannot be alleviated by attaching any appropriate conditions to an order
permitting late filings.

[42] I conclude that Fruits & Passion, Lou Pharma, Kulwinder Kaur Rai, CBI and Mohammed
Alam have satisfied the test as set out in Blue Range.

[43] Accordingly, an order is granted permitting Fruits & Passion, Lou Pharma, Kulwinder

Kaur Rai, CBI and Mohammad Alam, to file their claims. The Monitor is directed to review and

value them and, to the extent that the claims are proven, against Target Canada, these claimants

are entitled to participate in a distribution.

[44] To the extent that the claims are made against Target Corporation or Target Brands, the

Monitor is directed not to accept such claims. The claims as against Target Corporation and
Target Brands have been barred and the release is effective.

[45] Two other claimants made submissions at the November 29 Motion, but did not file an
evidentiary record.

(a) Erin Wolf Bloom: Ms. Wolf-Bloom commenced a lawsuit against Target
Canada Co. and Target Brands, Inc. as a result of injuries which Ms. Bloom
alleges persist following her purchase of a Target brand shampoo known as
"Up and Up".

The Statement of Claim has not been served as Ms. Bloom has been advised
by the Monitor that no claims are permitted against Target-related companies.

Ms. Bloom's position is that she is not a creditor of the TCE as she has a
claim against the insurer and ought to be allowed to effect service of her
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Statement of Claim and to prove her claim for payment under the third-party
liability insurance in place.

(b) Wazir Chand & Co. PVT Ltd.: In response to receiving the Motion Record,
Wazir Chand sent an email to the Monitor on November 3, 2016 in which
they state that they are resubmitting the details of outstanding claims against
Target Canada totalling U.S. $10,747.90.

The email also references attachments of scanned copies of three invoices,
respective purchase orders and the relative 3FCRs in support of their claim.

In response, on November 21, 2016 counsel to the Monitor requested further
infoi•ination from Wazir Chand, specifically an explanation as to why Wazir
Chand did not file a proof of claim with the Monitor, noting that a claims
package was sent to Wazir Chand in June 2015.

In reply, by email dated November 23, 2016, Wazir Chand indicates that they
never received any communication whereby a proof of claim was required.
This was the reason provided as to why Wazir Chand could not send the proof
of claims earlier.

[46] The claims of Ms. Wolf Bloom and Wazir Chand have not been supported by any
evidence as required by the November 18 Endorsement. The Monitor is directed to advise Ms.
Wolf Bloom and Wazir Chand that if they intend to pursue their claims, they are required to file
some evidence as to why they did not file a timely proof of claim with the Monitor. If and when
such evidence is filed, the Monitor can request direction from the court, taking into account the
reasons set out in this endorsement.

[47] The second issue is to provide the Monitor with directions with respect to distributions in
which late claimants are entitled to participate. The Monitor has made two distributions,
pursuant to court order. These distributions are not to be disturbed.

[48] The Monitor has approximately $97.4 million being held in reserve. The Monitor has
reported that these reserves are sufficient to satisfy distributions to the known late claimants, if
these claims are ultimately accepted as proven by the Monitor.

[49] Accordingly, I direct, to the extent that the claims of the late claimants are proven, that
the Monitor effect distributions from this reserve. The distributions to these late claimants
should be made in amounts sufficient to provide them with the equivalent of the First and Second
Interim Distributions. These distributions should be made prior to any further distribution being
made to all unsecured creditors.

[50] Finally, the Monitor has asked for direction as to how to address any as of yet unknown
claims that may come forward in the future, bearing in mind the need for certainty and finality
for the Estate and for all stakeholders.

[51] Consistent with my reasons, the Monitor is directed not to accept any further claims as
against Target Corporation or Target Brands.
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[52] With respect to claims as against Target Canada, the allowance of any such claims will be
determined, taking into account, among other things, all notices sent to creditors respecting
distributions, notice of the November 29 Motion and the Blue Range principles as set out above.

[53] Further, consistent with these reasons, any distributions already made to unsecured
creditors are not to be disturbed.

12,T.2".

Regional Senior Justice G.B. Morawetz

Date: March 1, 2017
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to the Claims Process for adjudication are required to file materials providing an 

evidentiary basis for such request. 

5.0 APPLICABLE LAW 

5.1 While the Monitor is not taking a position with respect to this motion, the Monitor notes 

the following for the benefit of the Court and interested parties. 

5.2 As set out above, in addition to other relevant provisions in the Sanction and Vesting 

Order, paragraph 12 thereof specifically provides: 

12. Any Affected Claim […] for which a Proof of Claim has 
not been filed by the Claims Bar Date in accordance with the 
Claims Procedure Order, whether or not the holder of such 
Affected Claim […] has received personal notification of the 
claims process established by the Claims Procedure Order, shall be 
and are hereby forever barred, extinguished and released with 
prejudice. 

5.3 The Sanction and Vesting Order is a valid exercise of the Court’s jurisdiction under 

sections 6, 11, and 19 of the CCAA as well as the Court’s inherent jurisdiction 

thereunder.  The Sanction and Vesting Order is a final order of the Court, no appeals 

having been filed in respect thereof within the applicable timeframes.  Accordingly, by 

operation of the Sanction and Vesting Order and the release provisions set out in Article 

7 of the Plan, the Target Canada Entities have been released from any and all liabilities 

associated with any late claims, and the right to bring forward such claims has been 

clearly and finally extinguished. 

5.4 The provisions of the CCAA do not address how claims brought forward following 

implementation of a plan of compromise or arrangement (and which includes releases in 
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favour of the debtor company and others) should be dealt with.  Although the Sanction 

and Vesting Order provides that such late claims are barred and extinguished, and the 

Target Canada Entities and other Released Parties are released in respect of such late 

claims with prejudice, there is jurisprudential precedent under the CCAA for the Court to 

exercise its discretion and admit late claims for adjudication in certain circumstances.  

5.5 The prevailing test for the admission of late claims is set out by the Alberta Court of 

Appeal in Blue Range,4 which lists four factors a court will consider in determining 

whether to allow late claims to be filed: 

(a) Was the delay caused by inadvertence and if so, did the claimant act in good 

faith? 

(b) What is the effect of permitting the claim in terms of the existence and impact of 

any relevant prejudice caused by the delay? 

(c) If relevant prejudice is found can it be alleviated by attaching appropriate 

conditions to an order permitting late filing? 

(d) If relevant prejudice is found which cannot be alleviated, are there any other 

considerations which may nonetheless warrant an order permitting late filing?5 

5.6 In addition to these factors, the Court in Blue Range also indicated that it is relevant to 

consider the length of the delay and the potential prejudice to other parties.6  Subsequent 

decisions applying Blue Range hold that “[Blue Range] is clear that the timing of the late 

4 Blue Range Resource Corp., Re, 2000 ABCA 285 at para 25 [Blue Range]; Monitor’s Book of Authorities, Tab 1. 
5 Blue Range at para 26; see also Canadian Red Cross Society, Re, [2008] OJ No 4114 at para 29 (Sup Ct J); 
Monitor’s Book of Authorities, Tab 2.  
6 Blue Range at para 14.  
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claim with respect to the stage of proceedings is a key consideration.”7 The Court in Blue 

Range also determined that the fact that other creditors will receive less money if late 

claims are accepted is not considered prejudice relevant to the above criteria.8 

5.7 Therefore, it is the Monitor’s respectful submission that if this Court determines that any 

of the putative late claims are to be admitted to the Claims Process for adjudication, each 

claimant should be required to provide evidence satisfying the Blue Range test in respect 

of its late claim. 

5.8 The Monitor notes that the decision in Blue Range was issued subsequent to the creditors’ 

meeting in that case, but, it appears, prior to plan implementation. Subsequent to Blue 

Range, the Alberta Court of Queen’s Bench in SemCanada Crude, applying the earlier 

decision in Algoma Steel v. Royal Bank, held that, while late claims may be admitted to 

the claims process subsequent to plan implementation, doing so is “tantamount to 

amending or modifying the plan”, and the court’s discretion to do so should be “exercised 

sparingly and in exceptional circumstances only.”9 

Participation in Distributions 

5.9 The provisions of the CCAA also do not address the extent to which late claimants 

admitted and allowed in a claims process are entitled to participate in distributions.  As 

set out above, as of the date of this Report, the Target Canada Entities have made two 

interim distributions totalling approximately $759.5 million: the First Distribution of 

7 Re SemCanada Crude Co., 2012 ABQB 489 at para 66 [SemCanada Crude]; Monitor’s Book of Authorities, Tab 
3. 
8 Blue Range at para 40. 
9 SemCanada Crude at para 71, citing Algoma Steel Corp. v Royal Bank, [1992] OJ No 889 at para 8 (CA); 
Monitor’s Book of Authorities, Tab 4.  
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approximately $672.5 million, representing approximately 55.34% of Creditors’ Proven 

Claims; and the Second Distribution of approximately $87 million, representing 12.65% 

of same.   

5.10 In contrast to the CCAA, and perhaps of benefit to the Court by analogy, section 150 of 

the Bankruptcy and Insolvency Act (“BIA”) contemplates the admission of and 

procedures related to late-filed claims: 

150. A creditor who has not proved his claim before the 
declaration of any dividend is entitled on proof of his claim to be 
paid, out of any money for the time being in the hands of the 
trustee, any dividend or dividends he may have failed to receive 
before that money is applied to the payment of any future dividend, 
but he is not entitled to disturb the distribution of any dividend 
declared before his claim was proved for the reason that he has not 
participated therein, except on such terms and conditions as may 
be ordered by the court.10 

5.11 In other words, late claims that are admitted to the claims process and determined to be 

allowed against the debtor are able to participate in future distributions from the debtor’s 

estate,11 but are not permitted to retroactively participate in any distributions that have 

occurred prior to the admission of such claim.12  This concept has been applied 

consistently in BIA cases since as far back as 1922. 

5.12 Though not referenced by name in that decision, the concept embodied in section 150 of 

the BIA was recognized in Blue Range: “A late filing creditor under the BIA may only 

10 BIA, s 150.  
11 Pilot Butte Sand & Gravel Co., Re, [1968] 11 CBR (NS) 254 at para 8 (SKQB); Monitor’s Book of Authorities, 
Tab 5; Macdonald Homes Inc., Re, [2003] OJ No 5140 at para 21 (Sup Ct J).; Monitor’s Book of Authorities, Tab 6; 
Lloyd W. Houlden, Geoffrey B. Morawetz & Janis P. Sarra, The 2016 Annotated Bankruptcy and Insolvency Act, 
(Toronto: Thomson Reuters, 2016) at 786.  
12 In re Baker (1922), 3 CBR 297 at para 1 (NBSC); Monitor’s Book of Authorities, Tab 7; Bank of Nova Scotia v 
Janzen (Trustee of), [1989] CLD 449 at para 7 and 8 (NSSC); Monitor’s Book of Authorities, Tab 8. 
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share in undistributed assets.”13  It is not apparent from Blue Range whether the late-filed 

claims under consideration in that case (all of which were permitted to be filed) were able 

to participate retroactively in previous distributions, or whether any distributions had 

been made at the time of the Court’s decision. 

6.0 MONITOR’S CONSIDERATIONS REGARDING KNOWN LATE CLAIMS 

6.1 This section sets out the Monitor’s preliminary considerations regarding the known late 

claims, organized into the three categories of known late claims: (i) vendor claims for 

liquidated amounts; (ii) litigation claims for unliquidated damages; and (iii) a Pharmacist 

Franchisee claim.  In addition to the considerations set out in this section, the Monitor 

reserves its right to file responding materials in advance of the November 29 Motion after 

reviewing the submissions of any late-filing claimants. 

6.2 The Monitor notes that, because the below described late claimants have not been 

permitted to file Proofs of Claim, the Monitor’s preliminary considerations are based on 

information provided to the Monitor to date, and the Monitor’s assessment of such claims 

may change materially depending on the nature of the claims, should they be permitted to 

be filed.  

Current Reserves 

6.3 Following the Second Distribution, approximately $3.5 million is being held in the TCC 

Cash Pool for scheduled vendor payments.14  An additional amount of approximately 

13 Blue Range at para 7. 
14 These amounts are paid in the normal course to ongoing suppliers (for example, Bank of America, who continues 
to facilitate the Target Canada Entities’ banking requirements including with respect to the payment of distributions 
to creditors). 
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