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Court File No.: CV-16-11409-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

BETWEEN: 
CANADIAN IMPERIAL BANK OF COMMERCE 

Applicant 

and 

URBANCORP (LESLIEVILLE) DEVELOPMENTS INC., 
URBANCORP (RIVERDALE) DEVELOPMENTS INC., & 

URBANCORP (THE BEACH) DEVELOPMENTS INC. 

Respondents 

APPLICATION UNDER SECTION 243 OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, C.B-3, AS AMENDED, SECTION 68 OF THE 

CONSTRUCTION LIEN ACT, R.S.O. 1990 C. C. 30, AND UNDER SECTION 101 OF THE 
COURTS OF JUSTICE ACT, R.S.O. 1990, C. C. 43 

NOTICE OF MOTION  
(Re: RETURN OF APPROVAL OF PURCHASE PRICE ADJUSTMENTS, FEES & 

TARION CASH COLLATERAL)  

(Returnable April 17, 2019) 

Alvarez & Marsal Canada Inc. (“A&M”) as receiver and manager (in such capacity, the 

“Receiver”), pursuant to section 243 of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, 

as amended, and section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended, and 

as construction lien trustee (in such capacity, the “Construction Lien Trustee”), pursuant to 

section 68 of the Construction Lien Act, R.S.O. 1990, c. C. 30, as amended (the Receiver together 

with the Construction Lien Trustee, the “Construction Receiver”), of all of the assets, 

undertakings and property acquired for, or used in relation to the business including all proceeds 

thereof of Urbancorp (Leslieville) Developments Inc. (“UC Leslieville”), Urbancorp (Riverdale) 

Developments Inc. and Urbancorp (The Beach) Developments Inc. (collectively, the “Debtors”) 
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will make a motion to a Judge of the Commercial List at 10:00 a.m. on April 17, 2019, or as soon 

after that time as the motion can be heard, at 330 University Avenue, Toronto, Ontario.  

PROPOSED METHOD OF HEARING 

This motion will be heard orally.  

THIS MOTION IS FOR: 

1. Orders substantially in the form originally sought by the Construction Receiver in its March 

18, 2019 motion record (the “March 18 Motion Record”), except with respect to the fees of the 

Construction Receiver’s Real Estate Counsel, and attached at Tabs 4 and 6 to the Supplemental 

Motion Record:  

a. authorizing and directing the Construction Receiver to pay certain amounts to 

Tarion as cash collateral, which would otherwise be payable to Travelers pursuant 

to the Settlement Approval Order, to be held by Tarion pending the expiry of certain 

warranty periods; 

b. declaring that the Leslieville Purchase Price Adjustments (excluding the Park Levy) 

are accurate and binding as between the Construction Receiver and Leslieville 

Purchasers; and 

c. approving the fees and disbursements of: 

(i) the Construction Receiver for the nine (9) month period of May 1, 2018 

through to and including January 31, 2019; 

(ii) the Construction Receiver’s independent counsel, Blake, Cassels & 

Graydon LLP, for the nine (9) month period of May 1, 2018 through to and 

including January 31, 2019;  

(iii) the Construction Receiver’s counsel, Gowling WLG (Canada) LLP, for the 

nine (9) month period of May 1, 2018 through to and including January 31, 

2019; and 
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(iv) the Construction Receiver’s Real Estate Counsel, Miller Thomson LLP for 

the nine (9) month period of May 1, 2018 through to and including January 

31, 2019. 

2. Additionally, the Construction Receiver requests that this Court grant an order directing it 

to pay $41,454.09 to Tarion on account of the Pending Tarion Costs (as defined below) without 

prejudice to the right of Terra Firma to challenge the payment of such costs.  

THE GROUNDS FOR THIS MOTION ARE:

Background 

3. The Construction Receiver has filed the Eighth Report of the Construction Receiver dated 

March 18, 2019 (the “Eighth Report”) and the Supplement to the Eighth Report, also dated March 

18, 2019 (the “Supplemental Report”). In addition, the Construction Receiver has prepared the 

Second Supplemental Report, dated April 12, 2019, attached to this Motion Record at Tab 2 (the 

“Second Supplement”).  

4. The grounds for this motion are substantially set out in the Construction Receiver’s March 

18, 2019 notice of motion, the Eighth Report, the Supplemental Report and the Second 

Supplement. Capitalized terms not defined herein shall have the meaning given to them in the 

Second Supplement. 

5. On March 26, 2019, the Construction Receiver attended before the Court, whereupon 

certain relief was adjourned, as follows: 

a. The ONHWPA Notice Order and the Tarion Cash Collateral Order were adjourned, 

pending further discussions among the Construction Receiver, Tarion and Terra 

Firma; 
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b. The Purchase Price Adjustment Approval Order was deferred, pending notice being 

given to Unrepresented Purchasers pursuant to the Substituted Service Order;  

c. The Court scheduled a return date on April 17, 2019 to hear submissions on the 

potential conflict of interest regarding Shibley Righton, and June 4, 2019 to 

adjudicate the Park Levy dispute; and 

d. The Construction Receiver consented to the adjournment of the March Fee 

Approval Order, at the request of Terra Firma. 

The Tarion Cash Collateral Order 

6. In the March 18 Motion Record, the Construction Receiver sought approval of an 

arrangement whereby the Construction Receiver would pay the Tarion Cash Collateral directly to 

Tarion as cash collateral, allowing Travelers to terminate the Tarion Bond without prejudice to 

Tarion and entitling Tarion to access the Tarion Cash Collateral pursuant to Court order. 

7. Subsequent to filing the Eighth Report, Terra Firma raised concerns with the treatment and 

payment of certain costs incurred by Tarion and their potential impact on the calculation of the 

Tarion Cash Collateral amount. The Construction Receiver elected to defer its request for the 

Tarion Cash Collateral Order, pending further discussions with Tarion and Terra Firma. 

8. The nature of Terra Firm’s concerns lie in the costs incurred by Tarion since the closing of 

the Leslieville Units in October (the “Tarion Costs”).  

9. Following discussions with Tarion and Terra Firma, the Construction Receiver understands 

that the parties are in agreement with the payment of the Tarion Cash Collateral to Tarion.  
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10. $41,454.09 of the Tarion Costs have been claimed by Tarion from Travelers but not yet 

funded by Travelers (the “Pending Tarion Costs”). The Construction Receiver is therefore 

seeking an order directing it to pay the Pending Tarion Costs directly to Tarion to avoid the money 

having to unnecessarily go through Travelers.  

The Purchase Price Adjustment Approval Order 

11. The Substituted Service Order provides that service on each of the Unrepresented 

Purchasers of any court material in these Receivership Proceedings by way of e-mail to the last 

known email address for each such Unrepresented Purchaser shall be good and sufficient service 

of such court material on such Unrepresented Purchaser.

12. On March 18, 2019, Unrepresented Purchasers were provided with the March 18 Motion 

Record at their last known email addresses. On April 9, 2019, the Construction Receiver’s 

Independent Counsel sent a Notice Letter to Unrepresented Purchasers at their last known email 

addresses advising that the Construction Receiver would be seeking the Purchase Price Adjustment 

Approval Order on April 17, 2019. 

13. In the Construction Receiver’s view and for the reasons set out in the Supplemental Report, 

it is appropriate and in the best interest of the UC Leslieville stakeholders generally for the Court 

to grant the Purchase Price Adjustment Approval Order.  

The March Fee Approval Order 

14. Prior to the hearing of the Construction Receiver’s motion on March 26, 2019, counsel to 

Terra Firma expressed to the Construction Receiver that it required more time to review the 
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relevant invoices and sought the Construction Receiver’s consent to adjourn the March Fee 

Approval Order. The Construction Receiver consented. 

15. Since the adjournment of the March Fee Approval Order, the Construction Receiver has 

obtained the affidavit of Ron Fairbloom, sworn March 27, 2019 in respect of the fees and 

disbursements of Real Estate Counsel.  

16. At this time, the Construction Receiver is seeking approval of: 

a. Construction Receiver in the amount of $392,314.00, plus HST and disbursements, 

for the nine (9) month period from May 1, 2018 to January 31, 2019; 

b. Independent Counsel in the amount of $136,501.30, plus HST and disbursements, 

for the nine (9) month period from May 1, 2018 to January 31, 2019;  

c. Construction Receiver’s Counsel in the amount of $39,679.00, plus HST and 

disbursements, for the nine (9) month period from May 1, 2018 to January 31, 2019; 

and 

d. Construction Receiver’s Real Estate Counsel in the among of $89,685.50 plus HST 

and disbursements, for the nine (9) month period from May 1, 2018 to January 31, 

2019.  

17. The Construction Receiver is of the view that the fees and disbursements incurred by it and 

its counsel are fair and reasonable.  

Authorities to be Relied on  

18. The Construction Receiver expressly relies on Rules 1.04, 2.03, 3.02, 16.04 and 37 of the 

Rules of Civil Procedure, R.R.O. 1990, Reg. 194; and 
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19. Such further and other grounds as counsel may advise and this Honourable Court may 

permit.  

THE FOLLOWING DOCUMENTARY EVIDENCE WILL BE USED AT THE HEARING 

OF THIS MOTION: 

1. The Eighth Report, filed; 

2. The Supplement to the Eighth Report, filed; 

3. The Second Supplement to the Eighth Report, filed; 

4. The Construction Receiver’s Compendium of Fee Affidavits, filed; 

5. The Affidavit of Ron Fairbloom, sworn March 27, 2019, filed;  

6. Such further and other material as counsel made advise and this Honourable Court may 

permit. 

April 12, 2019 
BLAKE, CASSELS & GRAYDON 
LLP 
Barristers and Solicitors 
199 Bay Street 
Suite 4000, Commerce Court West 
Toronto, Ontario M5L 1A9 

Chris Burr (LSO#: 55172H) 
chris.burr@blakes.com

Tel: 416-863-3261 
Fax: 416-863-2653 

Independent Counsel for Alvarez & 
Marsal Canada Inc., in its capacity as both 
Receiver and Manager and Construction 
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Lien Trustee of the assets, undertakings 
and property of Urbancorp (Leslieville) 
Developments Inc., Urbancorp 
(Riverdale) Developments Inc., and 
Urbancorp (The Beach) Developments 
Inc.  

TO:     SERVICE LIST 

AND TO: THE UNREPRESENTED PURCHASERS
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23605309.1 

MASTER SERVICE LIST

As of 9 April, 2019 

Court File No.  CV-16-11409-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

B E T W E E N: 

CANADIAN IMPERIAL BANK OF COMMERCE 

Applicant 
- and - 

URBANCORP (LESLIEVILLE) DEVELOPMENTS INC., 
URBANCORP (RIVERDALE) DEVELOPMENTS INC., & 

URBANCORP (THE BEACH) DEVELOPMENTS INC. 

Respondents 

APPLICATION UNDER section 243 of the Bankruptcy and Insolvency Act, 
R.S.C. 1985, c. B-3, as amended, section 68 of the Construction Lien Act, R.S.O. 1990, c. C.30, 

and under section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43 

TO: GOWLING WLG (CANADA) LLP 
1 First Canadian Place 
Suite 1600, 100 King Street West 
Toronto, ON   M5X 1G5 

Attention:  Clifton P. Prophet 
Tel:  (416) 862-3509 
Fax:  (416) 862-7661 
Email: clifton.prophet@gowlingwlg.com

Attention:  Frank Lamie 
Tel:  (416) 862-3609 
Fax:  (416) 862-7661 
Email: frank.lamie@gowlingwlg.com

Lawyers for the Applicants, Canadian Imperial Bank of Commerce in its capacity 
as Administrative Agent and Lender 
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AND TO: ALVAREZ & MARSAL CANADA INC. 
Royal Bank Plaza, South Tower 
200 Bay Street, Suite 2900, P.O. Box 22 
Toronto, ON   M5J 2J1 

Attention:  Doug McIntosh 
Tel: (416) 847-5150 
Fax: (416) 847-5201 
Email: dmcintosh@alvarezandmarsal.com

Attention:  Tony Zaspalis  
Tel:  (416) 847-5171 
Fax:  (416) 847-5201 
Email: tzaspalis@alvarezandmarsal.com

Attention:  Ryan Gruneir 
Tel:  (416) 847-5151 
Fax:  (416) 847-5201 
Email: rgruneir@alvarezandmarsal.com

Court Appointed Receiver and Construction Lien Trustee of the Respondents 

AND TO: BLAKE, CASSELS & GRAYDON LLP 
199 Bay Street 
Suite 4000, Commerce Court West 
Toronto ON   M5L 1A9 

Attention:  Pamela L.J. Huff 
Tel:  (416) 863-2958 
Fax:  (416) 863-2653 
Email: pamela.huff@blakes.com

Attention:  Milly Chow 
Tel:  (416) 863-2594 
Fax:  (416) 863-2653 
Email: milly.chow@blakes.com

Attention:  Chris Burr 
Tel:  (416) 863-3261 
Fax:  (416) 863-2653 
Email: chris.burr@blakes.com

Lawyers for the Court Appointed Receiver and Construction Lien Trustee,  
Alvarez & Marsal Canada Inc. 
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AND TO: DLA PIPER 
Suite 6000, 1 First Canadian Place 
100 King St. W 
Toronto, ON   M5X 1E2 

Attention:  Danny M. Nunes & Edmond F.B. Lamek 
Tel:  (416) 365-3421 / (416) 365-3444 
Fax:  (416) 369-7944 
Email: danny.nunes@dlapiper.com
Email: edmond.lamek@dlapiper.com

Lawyers for the Urbancorp CCAA Entities

AND TO: DAVIES WARD PHILLIPS & VINEBERG LLP 
155 Wellington Street West 
Toronto, ON   M5V 3J7  

Attention:  Robin B. Schwill  
Tel:  (416) 863-5502 / (416) 367-7460 
Fax:  (416) 863-0900 
Email: rschwill@dwpv.com

Lawyers for the Monitor of the Urbancorp CCAA Entities 

AND TO: KSV ADVISORY INC. 
150 King Street, Suite 2308 
Toronto, ON   M5H 1J9 

Attention:  Bobby Kofman / Noah Goldstein / Robert Harlang 
Tel:  (416) 932-6228 / (416) 932-6027 / (416) 932-5306 
Email: bkofman@ksvadvisory.com / ngoldstein@ksvadvisory.com /  

rharlang@ksvadvisory.com

Monitor of the Urbancorp CCAA Entities 

AND TO: BENNETT JONES LLP
3400, One First Canadian Place, Box 130 
Toronto, ON   M5X 1A4 

Attention:  S. Richard Orzy / Raj Sahni 
Tel:  (416) 777-5737 / (416) 777-4804 
Fax:  (416) 863-1716 
Email: orzyr@bennettjones.com / sahnir@bennettjones.com

Lawyers for Alan Saskin 
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AND TO: FULLER LANDAU LLP 
151 Bloor Street West, 12th Floor 
Toronto, ON   M5S 1S4 

Attention:  Gary Abrahamson 
Tel:  (416) 645-6524 
Email: gabrahamson@fullerllp.com

Proposal Trustee for Alan Saskin 

AND TO: TORYS LLP 
79 Wellington St. W., 30th Floor 
TD South Tower 
Toronto, ON   M5K 1N2 

Attention:  Adam Slavens 
Tel:  (416) 865-7333 
Fax:  (416) 865-7380 
Email: aslavens@torys.com

Lawyers for Tarion Warranty Corporation

AND TO: ALTUS GROUP 

Attention:  Colin Doran 
Email: colin.doran@altusgroup.com

Cost Consultant for Leslieville and The Beach Projects 
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AND TO: DICKINSON WRIGHT LLP
Barristers & Solicitors 
199 Bay Street, Suite 2200, P.O. Box 447 
Commerce Court Postal Station 
Toronto, ON   M5L 1G4 

Attention: David P. Preger
Tel: (416 ) 646-4606 
Fax: (416) 865-1398 
Email: dpreger@dickinsonwright.com

Attention:  Lisa S. Corne
Tel: (416) 646-4608 
Fax: (416) 865-1398 
Email: lcorne@dickinsonwright.com

Lawyers for Certain Purchasers of Residential Units at 50 Curzon St., Toronto 
(Urbancorp (Leslieville) Developments Inc.) 

ANT TO:  
SHIBLEY RIGHTON LLP 
700-250 University Avenue 
Toronto, ON   M5H 3E5 

Attention:  Megan Mackey 
Email: mmackey@shibleyrighton.com
Attention:  Thomas McRae 
Email: thomas.mcrae@shibleyrighton.com

Lawyers for Certain Purchasers of Residential Units at 50 Curzon St., Toronto 
(Urbancorp (Leslieville) Developments Inc.) 

AND TO: FASKEN MARTINEAU DUMOULIN LLP 
Bay Adelaide Centre, 333 Bay Street 
Suite 2400, P.O. Box 20 
Toronto, ON   M5H 2T6 

Attention:  Aubrey Kauffman
Tel:  (416) 868-3538 
Fax:  (416) 364-7813 
Email: akauffman@fasken.com

Lawyers for Travelers Guarantee Company of Canada 
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AND TO: ROBINS APPLEBY LLP 
Barristers + Solicitors 
2600-120 Adelaide Street West 
Toronto, ON   M5H 1T1 

Attention:  Leor Margulies & Dominique Michaud 
Tel:  (416) 360-3372 / (416) 360-3795 
Fax:  (416) 868-0306 
Email: lmargulies@robapp.com / dmichaud@robapp.com

Lawyers for Terra Firma Capital Corporation 

AND TO: GOLDMAN SLOAN NASH & HABER LLP 
480 University Avenue, Suite 1600 
Toronto, ON   M5G 1V2 

Attention:  Brendan Bissell 
Tel:  (416) 597-6489 
Fax:  (416) 597-9922 
Email: bissell@gsnh.com

Lawyers for Terra Firma Capital Corporation 

AND TO: MARCIANO BECKENSTEIN LLP 
Barristers & Solicitors 
7625 Keele Street 
Concord, ON   L4K 1Y4 

Attention:  Shael Beckenstein / Mark Adilman 
Tel:  (905) 760-8773 
Fax:  (905) 669-7416 
Email: sbeckenstein@mblaw.ca / madilman@mblaw.ca

Lawyers for Genesis Home Services Inc. 

AND TO: MINISTRY OF FINANCE (ONTARIO) 
Legal Services Branch 
33 King Street West, 6th Floor 
Oshawa, ON   L1H 8H5 

Attention:  Kevin O’Hara, LL.M, Senior Counsel 
Tel: (905) 433-6934 
Fax: (905) 436-4510 
Email: kevin.ohara@ontario.ca
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AND TO: DEPARTMENT OF JUSTICE
The Exchange Tower, 
130 King Street West 
Suite 3400, P.O. Box 36 
Toronto, ON M5X 1K6 

Attention:  Fozia Chaudary 
Tel: (416) 952-7722 
Fax: (416) 973-0810 
Email: fozia.chaudary@justice.gc.ca

AND TO: SPEIGEL NICHOLS FOX LLP 
400-30 Eglinton Avenue West 
Mississauga, ON   L5R 3E7 

Attention:  Kim Ferreira 
Tel: (905) 366-9700 x. 229
Fax:  (905) 366-9707 
Email: kim@ontlaw.com

Lawyers for Urbangreen Construction Ltd. 

AND TO: DANA ROSS 
30 Caroline Avenue 
Toronto, ON   M4M 2X7 

Tel:  (416) 708-7930 
Email: dana_lynn_ross@yahoo.com

Purchaser of one of the Townhomes at 50 Curzon St., Toronto 
(Urbancorp (Leslieville) Developments Inc.) 

AND TO: ANWAR JAMAL 
250 Cornell Centre Blvd. 
Markham, ON   L6B 0V9 

Email: anwar.jamal@hotmail.com

Purchaser of one of the Townhomes at 50 Curzon St., Unit #319  
(Urbancorp (Leslieville) Developments Inc.) 
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AND TO: ASHTON BROOKS 
1 Bellhaven Road 
Toronto, ON   M4L 3J4 

Tel:  (519) 546-8271 
Email: ashtonbrooks@gmail.com

Purchaser of one of the Townhomes at 50 Curzon St., Unit #306  
(Urbancorp (Leslieville) Developments Inc.) 

AND TO: JOSEPH PAK HIM CHAN PROFESSIONAL CORPORATION 
203-80 Acadia Avenue 
Markham, ON   L3R 9V1 

Tel: (905) 475-2426  
Fax:  (416) 987-5604  
Email: jchan@josephphchan.com

Lawyer/Creditor for Joseph Pak Him Chan,  
purchaser of one of the Townhomes at 50 Curzon Street, Toronto 
(Urbancorp (Leslieville) Developments Inc.) 

AND TO: EUN LEE 
Email: jh0302es@yahoo.co.kr

Purchaser of one of the Townhomes at 50 Curzon Street, Unit #515  
(Urbancorp (Leslieville)Developments Inc.) 

AND TO: ADRIAN McCALLA 
Tel: (416) 838-7654 
Email: theumbrellagroups@gmail.com

Purchaser of one of the Townhomes at 21 Hemlock  
(Urbancorp (The Beach) Developments Inc.) 

AND TO: HARRIS, SHEAFFER LLP 
Yonge Corporate Centre 
Suite 610, 4100 Yonge Street 
Toronto, ON   M2P 2B5 

Attention:  Michael Baum 
Tel:  (416) 250-2892 
Fax:  (416) 250-5300 
Email: mbaum@harris-sheaffer.com
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AND TO: CHAITONS LLP 
5000 Yonge Street, 10th Floor 
Toronto, ON   M2N 7E9 

Attention:  Barry Rotenberg 
Tel:  (416) 218-1133 
Fax:  (416) 218-1833 
Email: brotenberg@chaitons.com

AND TO: CHARLES SHIN and WON MI SHIN 
Email: charlesshin85@gmail.com
Email: chawonmi@gmail.com

Purchaser of one of the Townhomes at 50 Curzon Street, Toronto 
(Urbancorp (Leslieville) Developments Inc.) 

AND TO: USHAVINDER S. BHATIA 
898 Silverthorn Mill Ave 
Mississauga, ON   L5W 1B2 

Tel:  (416) 417-9982
Email: ushvinder@hotmail.com

Purchaser of one of the Townhomes at 21 Hemlock, Unit #28 
(Urbancorp (The Beach) Developments Inc.) 

AND TO: CONCORDE LAW PROFESSIONAL CORPORATION 
260 Edgeley Boulevard, Unit 12 
Vaughan, ON   L4K 3Y4 

Attention:  Louis E. Raffaghello, LL.B., LL.M. 
Tel:  (647) 792-1278 Ext: 208 
Fax:  (866) 220-3747
Email: louisr@concordelaw.ca

Lawyers for Ushavinder S. Bhatia 

AND TO: XIAO HONG LING 
Email: luyi9981@gmail.com

Purchaser of one of the Townhomes at 50 Curzon St., Unit #501 
(Urbancorp (Leslieville) Developments Inc.) 
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AND TO: MYUNG HO LIM 
Email: zizibe22@yahoo.com

Purchaser of one of the Townhomes at 50 Curzon St., Unit #503 
(Urbancorp (Leslieville) Developments Inc.) 

AND TO: TCC/URBANCORP (BAY/STADIUM) LIMITED PARTNERSHIP 
120 Lynn Williams Street, Suite No. 2A 
Toronto, ON   M6K 3P6 

AND TO: MICHAEL HOMEWOOD 
Email: homewoodinc@gmail.com

Purchaser of one of the Townhomes on Vince Avenue 
(Urbancorp (The Beach) Developments Inc.) 

AND TO: MIKE TATARI 
104 Harlandale Ave 
Toronto, ON   M2N 1P3 

Tel: (416) 670-4080 
Email: miketatari@live.ca

Purchaser of one of the Townhomes at 50 Curzon St., Unit #306 
(Urbancorp (Leslieville) Developments Inc.) 

AND TO: RYAN FAZA 
Real Estate Representative  
Royal Lepage Realty Plus 
2575 Dundas Street West 
Mississauga, ON   L5K 2M6 

Tel: (905) 617-0037 
Fax: (905) 828-1511 
Email: rfaza@royallepage.ca

Purchaser of one of the Townhomes at Hemlock, 
(Urbancorp (The Beach) Developments Inc.) 

AND TO: PEI YUN 
Email: yunp57@hotmail.com

Purchaser of one of the Townhomes at 50 Curzon St., Toronto 
(Urbancorp (Leslieville) Developments Inc.)

18



11 

23605309.1 

AND TO: GIESBRECHT, GRIFFIN, FUNK & IRVINE LLP 
60 College Street 
Kitchener, ON   N2H 5A1 

Attention:  Robert Lanteigne 
Tel:  (519) 579-4300 Ext. 236 
Fax:  (519) 579-8745 
Email: rlanteigne@ggfilaw.com

Lawyers for Assignor of Residential Unit at 50 Curzon St., Toronto 
(Urbancorp (Leslieville) Developments Inc.) 

AND TO: CASSELS BROCK & BLACKWELL LLP 
40 King Street West, Suite 2100 
Toronto, ON   M5H 3C2 

Attention:  Mark St. Cyr 
Tel: (416) 869-5462 
Fax:  (416) 640-3209 
Email: mstcyr@casselsbrock.com

Lawyers for the Respondent, 1481614 Ontario Inc. formerly carrying on business 
as Coldwell Banker Case Realty 

AND TO: LAKS, KOCOVSKI  
717 Pape Avenue, Suite 303 
Toronto, ON   M4K 3S9 

Attention:  James Laks 
Tel:  (416) 466-1900 Ext: 22 
Fax:   (416) 466-1919 
Email: laksko@bellnet.ca

Lawyers for Assignors (Delia Tse and Chan Wing Danny Tse) of Residential Unit 
at 50 Curzon St., Toronto (Urbancorp (Leslieville) Developments Inc.) 
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23605309.1 

AND TO: MILLER THOMPSON LLP
60 Columbia Way, Suite 600 
Markham, ON   L3R 0C9 

Attention:  Enzo Di Iorio
Tel:  (905) 415-6711 
Fax:  (905) 415-6777 
Email: ediiorio@millerthomson.com

Attention:  Cara Shamess 
Tel:  (905) 415-6464 
Fax:  (905) 415-6777 
Email: cshamess@millerthomson.com

Lawyers for Midland Appliance 

AND TO: ALFRED S. SCHORR  
Barrister & Solicitor 
227 Eagle Street East, Suite 2900 
Newmarket, ON   L3Y 1J8 

Attention:  Alfred S. Schorr 
Tel:  (905) 940-9252 
Fax:  (905) 940-5583 
Email: alfred@schorrlaw.ca

Lawyers for Living Realty and International Home Marketing 

AND TO: NEAL OWEN PALOMINO 
160 Upper Canada Drive 
North York, ON   M2P 1S8 

Tel:  (416) 878-8806 
Email: nealpalomino@sympatico.ca

Purchaser of one of the Townhomes at 50 Curzon St., Toronto  
(Urbancorp (Leslieville) Developments Inc.) 
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23605309.1 

AND TO: SAMEUL HO AND ANITA CHEUNG 
51 Franklin Ave 
North York, ON   M2N 1B8 

Email: samuel.sh.ho@gmail.com

Purchaser of one of the Townhomes at 50 Curzon St., Unit #309 
(Urbancorp (Leslieville) Developments Inc.) 

AND TO: SELINA NAZIM 
199 Richmond Street West, Suite 2402 
Toronto, ON M5V 0H4 

Tel:  (416) 565-6270 
Email: selinapitt@rogers.com

Purchaser of one of the Townhomes at 50 Curzon St., Unit 119 
(Urbancorp (Leslieville) Developments Inc.) 

AND TO:  MINISTRY OF THE ENVIRONMENT AND 
CLIMATE CHANGE (ONTARIO) 
Legal Services Branch 
135 St. Clair Ave. West, 10th Floor 
Toronto, ON   M4V 1P5 

Attention:  Nadine Harris 
Tel: (416) 212-4998 
Fax: (416) 314-6579 
Email: nadine.harris@ontario.ca

AND TO: CITY OF TORONTO  
Litigation Section, Legal Services Division 
26th Floor, Metro Hall, Stn. 1260 
55 John Street 
Toronto, ON   M5V3C6  

Attention:  Christopher Henderson 
Email: chender3@toronto.ca

AND TO: CRAFT DEVELOPMENT CORPORATION 

Attention:  Peter Griffis 
Email: p.griffis@craftgrp.com
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23605309.1 

AND TO:  TSCC NO. 2669 
c/o FirstService Residential Ontario 
2645 Skymark Avenue, Suite 101 
Mississauga, ON   L4W 4H2 

Attention:  Mr. Ted Sablatnig / Mr. Julian McNabb 
Email: ted.sablatnig@fsresidential.com / julian.mcnabb@fsresidential.com

AND TO:  PAUL MARCACCIO 

Attention:  Paul Marcaccio   
Email: ptm@rogers.com

CONSTRUCTION LIEN CLAIMANTS: 

AND TO: DELZOTTO, ZORZI LLP 
4810 Dufferin Street, Suite D  
Concord, ON   L4K 4L6 

Attention:  Robert Calderwood 
Tel: (416) 665-5555 
Fax: (416) 665-9653 
Email: rcalderwood@dzlaw.com

Lawyers for Furkin Construction Inc. 

AND TO: D'ALIMONTE LAW  
Professional Corporation  
4300 Steeles Avenue West, Unit #27 
Woodbridge, ON   L4L 4C2 

Attention:  Joseph D’Alimonte 
Tel:  (905) 264-1553 
Fax:  (905) 264-5450 
Email: jdalimonte@bellnet.ca

Lawyers for NG Marin Inc.
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23605309.1 

AND TO: HAMMOND FLESIAS 
3800 Steeles Avenue West, Suite 300 
Vaughan, ON   L4L 4G9 

Attention:  Richard Hammond 
Tel: (905) 850-8550 x 400 
Fax: (905) 850-9998 
Email: rhammond@hammondflesias.com

Lawyers for Lido Construction Inc. 

AND TO: LOOPSTRA NIXON LLP 
135 Queens Plate Drive, Suite 600 
Toronto, ON   M9W 6V7 

Attention:  Alison Kuchinsky 
Tel: (416) 748-4771 
Fax:  (416) 746-8319 
Email: akuchinsky@loonix.com

Attention:  Michael B. McWilliams 
Tel: (416) 746-4710 
Fax:  (416) 746-8319 
Email: mmcwillaims@loonix.com

Attention:  Christophe Shammas 
Tel: (416) 748-5121 
Fax: (416) 746-8319 
Email: cshammas@loonix.com

Lawyers for Canadian Rental Centres and Emergency Propane Services Inc. 

AND TO: KENNALEY CONSTRUCTION LAW 
58 Peel Street 
Simcoe, ON   N3Y 1S2 

Attention:  Robert J. Kennaley/Darcia Perry 
Tel:  (519) 426-2577 
Fax:  (519) 426-3777 
Email: rjk@kennaley.com
Email: dperry@mclauchlin.ca

Lawyers for Orin Contractors Corp. and Roni Excavating Limited 
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23605309.1 

AND TO: BISCEGLIA & ASSOCIATES  
7941 Jane Street, Suite 200 
Concord, ON   L4K 4L6 

Attention:  Emilio Bisceglia 
Tel:  (905) 264-1632 
Fax:  (905) 264-1059 
Email: ebisceglia@lawtoronto.com

Lawyers for Alpa Stairs and Railings Inc. 

AND TO: DRUDI ALEXIOU KUCHAR LLP  
7050 Weston Road, Suite 610 
Vaughan, ON   L4L 8G7 

Attention:  Marco Drudi 
Tel:  (905) 850-6116 
Fax:  (905) 850-9146 
Email: mdrudi@dakllp.com

Lawyers for Uptown Hardware Limited 

AND TO: PHILIP HORGAN LAW OFFICE  
301-120 Carlton Street  
Toronto, ON   M5A 4K2 

Attention:  Philip Horgan 
Tel:  (416) 777-9994 
Fax:  (416) 777-9921 
Email: phorgan@carltonlaw.ca

Attention:  Mary Zettel 
Tel:  (416) 777-9994 
Fax:  (416) 777-9921 
Email: mzettel@carltonlaw.ca

Lawyers for Commercial Two Construction Inc. 
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23605309.1 

AND TO: KOSKIE MINSKY LLP 
20 Queen Street West, Suite 900 
Toronto, ON   M5H 3R3 

Attention:  Jeffrey Armel 
Tel:  (416) 595-2125  
Fax:  (416) 204-2892  
Email: jarmel@kmlaw.ca

Lawyers for EXP Services Inc. 

AND TO: TORKIN MANES LLP  
1500-151 Yonge Street  
Toronto, ON   M5C 2W7 

Attention:  Kayla Kwinter 
Tel:  (416) 863-1188 
Fax:  (416) 863-0305 
Email: kkwinter@torkinmanes.com

Lawyers for MDF Mechanical Limited 

AND TO: CASSELS BROCK & BLACKWELL LLP 
Scotia Plaza, 40 King Street West, Suite 2100 
Toronto, ON   M5H 3C2 

Attention:  Mark St. Cyr 
Tel: (416) 869-5462 
Fax:  (416) 640-3209 
Email: mstcyr@casselsbrock.com

Lawyers for Sterling Tile & Carpet 

AND TO: JOHN LO FASO PROFESSIONAL CORPORATION 
3700 Steeles Avenue West, Suite 600 
Woodbridge, ON   L4L 8K8 

Attention:  John Lo Faso
Tel:  (905) 856-3700 
Fax: (905) 850-9969 
Email: johnlofaso@westonlaw.ca

Lawyers for Silvio Construction Co. Ltd. 

25



CANADIAN IMPERIAL BANK OF COMMERCE   V.   URBAN CORP (LESLIEVILLE) DEVELOPMENTS INC. 
et.al. 

(Applicant)                                                                  (Respondents)

                   Court File No. CV-16-11409-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
Proceeding commenced at Toronto 

NOTICE OF MOTION  
(Re: RETURN OF APPROVAL OF PURCHASE 

PRICE ADJUSTMENTS, FEES & TARION 
CASH COLLATERAL)  

(Returnable April 17, 2019)

BLAKE, CASSELS & GRAYDON LLP
Suite 4000, Commerce Court West 
199 Bay Street 
Toronto Ontario M5L 1A9 

Chris Burr  (LSO#: 55172H)  
Tel: 416-863-3261 
Fax: 416-863-2653 
Email: chris.burr@blakes.com

Independent Counsel for Alvarez & Marsal Canada 
Inc., in its capacity as both Receiver and Manager, and 
Construction Lien Trustee of the assets, undertakings 
and property of Urbancorp (Leslieville) Developments 
Inc., Urbancorp (Riverdale) Developments Inc., and 
Urbancorp (The Beach) Developments Inc.
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April 9, 2019 

VIA E-MAIL 

Unrepresented Urbancorp Leslieville Purchasers 

RE: Urbancorp Leslieville Townhomes 

Re: Court Approval of Purchase Price Adjustments 

Blake, Cassels & Graydon LLP 
Barristers & Solicitors 

Patent &Trade-mark Agents 
199 Bay Street 

Suite 4000, Commerce Court West 
Toronto ON M5L 1A9 Canada 

Tel: 416-863-2400 Fax: 416-863-2653 

Chris Burr 

Partner 
Dir: 416-863-3261 

chris.burr@blakes.com 

Reference: 00099766/000003 

Dear Unrepresented Urbancorp Leslieville Purchasers: 

On March 18, 2019, you were emailed a copy of the motion record (the "Motion Record") of Alvarez & 
Marsal Canada Inc., in its capacity as receiver and manager and construction lien trustee of the assets, 
undertakings and property of, among other companies, Urbancorp (Leslieville) Developments Inc. (in 
such capacity, the "Construction Receiver"). A copy of the Motion Record can be found here: 
https://www.alvarezandmarsal.com/sitesidefault/filesicanada/motion record of the construction recei 
ver returnable march 26 2019 volume 1.pdf 

The notice of motion contained at Tab 1 of the Motion Record advised that on March 26, 2019, the 
Construction Receiver would be seeking, among other things, an order permitting the Construction 
Receiver to serve court material on "Unrepresented Purchasers" of the Urbancorp Leslieville units by 
email (the "Service Order"), and an order approving all of the purchase price adjustments charged by 
the Construction Receiver upon closing of the Urbancorp Leslieville units, other than the Park Levy (the 
"Purchase Price Adjustment Approval Order"). 

On March 26, 2019, the Court granted the Service Order. A copy is attached. 

The motion to obtain the Purchase Price Adjustment Approval Order was adjourned by the Court, 
pending further notice to the Unrepresented Purchasers, including yourself. This letter is to notify you 
that the Construction Receiver will be attending Court at 330 University Avenue, Toronto, Ontario (8th
Floor) at 10:00 am on Wednesday, April 17, 2019 to seek the granting of the Purchase Price 
Adjustment Approval Order. 

The Construction Receiver will be relying on the Supplement to the Eighth Report, dated March 18, 
2019 (the "Supplemental Report"), which was provided to you on March 18, 2019 as Tab 3 of the 
Motion Record. A copy of the Supplemental Report is also included with the email to which this letter is 
attached, and can be found here: 

23623806.1 

TORONTO CALGARY VANCOUVER MONTREAL OTTAWA NEW YORK LONDON BAHRAIN BEIJING 

Blake, Cassels & Graydon LLP I blakes.com 
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https://www.alvarezandmarsal.com/sites/default/files/canada/construction receivers -
supplement eighth report.pdf 

A draft of the order that will be sought by the Construction Receiver on April 17, 2019 is attached to this 
letter. 

You are receiving this letter because you have been identified by the Construction Receiver as a 
purchaser of one or more units at the Urbancorp Leslieville project, but have not filed a notice in the 
Urbancorp receivership proceedings indicating that you have a lawyer. If you do have a lawyer in this 
matter, kindly forward this email to them and ask them to contact me. 

Please don't hesitate to contact me if you have any questions. 

Best regards, 

1/1/r7C-7 

pec Co,;-1\1(\ c'tc\-V‘ic c_, 

Chris Burr 

BUR 
Encl. 

c. T. Zaspalis 

23623806 1 

TORONTO CALGARY VANCOUVER MONTREAL OTTAWA NEW YORK LONDON BAHRAIN BEIJING 

Blake, Cassels & Graydon LLP blakes.com 
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Court File No. CV-16-11409-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE 

RSJ MORAWETZ 

BETWEEN: 

'44 S 

TUESDAY, THE 26th

DAY OF MARCH, 2019 

CANADIAN IMPERIAL BANK OF COMMERCE 

- and — 

URBANCORP (LESLIEVILLE) DEVELOPMENTS INC., 
URBANCORP (RIVERDALE) DEVELOPMENTS INC., & 

URBANCORP (THE BEACH) DEVELOPMENTS INC. 

Applicant 

Respondents 

APPLICATION UNDER section 243 of the Bankruptcy and Insolvency Act, 
R.S.C. 1985, c. B-3, as amended, section 68 of the Construction Lien Act, R.S.O. 1990, 

c. C.30, and under section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43 

ORDER 
(RE: SUBSTITUTED SERVICE AND APPROVAL OF LIEN SETTLEMENTS & 

PURCHASE PRICE ADJUSTMENTS) 

THIS MOTION, made by Alvarez & Marsal Canada Inc. in its capacity as receiver and 

manager (in such capacity, the "Receiver"), pursuant to section 243 of the Bankruptcy and 

Insolvency Act, R.S.C. 1985, c. B-3, as amended, and section 101 of the Courts of Justice Act, 

R.S.O. 1990, c.C.43, as amended, and in its capacity as construction lien trustee (in such 

capacity, the "Construction Lien Trustee"), pursuant to section 68 of the Construction Lien 

Act, R.S.O. 1990, c.C.30, as amended (the Receiver, together with the Construction Lien Trustee, 

the "Construction Receiver"), of all of the assets, undertakings, and property acquired for, or 

used in relation to the business, including all proceeds thereof (the "Property") of Urbancorp 

(Leslieville) Developments Inc. ("UC Leslieville"), Urbancorp (Riverdale) Developments Inc. 

and Urbancorp (The Beach) Developments Inc. ("UC Beach"), for an order granting certain 

approvals as set out herein, was heard this day in Toronto, Ontario. 
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ON READING the Notice of Motion dated March 18, 2019, the Seventh Report of the 

Construction Receiver dated October 5, 2018 (the "Seventh Report"), the Eighth Report of the 

Construction Receiver dated March 18, 2019 (the "Eighth Report"), the Supplement to the 

Eighth Report of the Construction Receiver dated March 18, 2019 (the "Supplemental 

Report"), and on hearing the submissions of counsel for the Construction Receiver and the 

counsel on the counsel slip, attached, no one appearing for any other person on the service list, 

although properly served with the Construction Receiver's Motion Record as appears from the 

affidavit of service of Caitlin McIntyre sworn March 20, 2019, filed, 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the 

Motion Record is hereby abridged and validated so that this Motion is properly returnable today 

and hereby dispenses with further service thereof. 

APPROVAL OF LIEN SETTLEMENTS AND DISTRIBUTIONS 

Leslieville Project Lien Settlement 

2. THIS COURT ORDERS that the lien settlement amount agreed to by the Vetting 

Committee (as defined in the Eighth Report) and Lido Construction Inc. ("Lido") against the 

Respondent UC Leslieville's construction project located in the Leslieville neighbourhood of 

Toronto, as set out in Paragraph 24 of the Eighth Report, is hereby approved. The Respondent 

UC Leslieville's construction project located in Leslieville, Toronto shall be referred to as the 

"Leslieville Project" for the purposes of this Order. 

3. THIS COURT ORDERS that the Construction Receiver is hereby authorized and 

directed to distribute, without further order of the Court, the amount of $58,691.18 to Lido from 

the $200,000 holdback reserve established by the Construction Receiver in respect of the 

Leslieville Project (the "Leslieville Holdback Reserve") in accordance with Paragraph 57 of the 

Order of Mr. Justice Newbould (Settlement Approval Order: RE: Leslieville Project), dated May 

2, 2017 (as amended, the "Settlement Approval Order") and Paragraph 3 of the Order of Mr. 

Justice Penny (RE: Approving Lien Settlements, etc.), dated October 11, 2018 (the "October 11 

Order"). 
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4. THIS COURT ORDERS that following the distribution provided for in Paragraph 3 

hereof, the Construction Receiver shall be under no further obligation to maintain the Leslieville 

Holdback Reserve, and any amounts remaining after the distribution provided for in Paragraph 3 

hereof shall be distributed by the Construction Receiver in accordance with Paragraph 55 of the 

Settlement Approval Order. 

Beach Project Lien Settlement 

5. THIS COURT ORDERS that the lien settlement amount agreed to by the Vetting 

Committee (as defined in the Eighth Report) and Lido against the Respondent UC Beach's 

construction project located in The Beach neighbourhood of Toronto, as set out in Paragraph 24 

of the Eighth Report, is hereby approved. The Respondent UC Beach's construction project 

located in The Beach, Toronto shall be referred to as the "Beach Project" for the purposes of 

this Order. 

6. THIS COURT ORDERS that the Construction Receiver is hereby authorized and 

directed to distribute, without further order of the Court, the amount of $71,811.32 to Lido from 

the $120,000 holdback reserve established by the Construction Receiver in respect of the Beach 

Project (the "Beach Holdback Reserve") in accordance with Paragraph 5 of the October 11 

Order. 

7. THIS COURT ORDERS that following the distributions provided for in Paragraph 6 

hereof, the Construction Receiver shall be under no further obligation to maintain the Beach 

Holdback Reserve, and any amounts remaining after the distribution provided for in Paragraph 6 

hereof shall be distributed by the Construction Receiver in accordance with Paragraph 55 of the 

Settlement Approval Order. 

APPROVAL OF LIEN CLAIMANTS BALANCE CLAIMS 

8. THIS COURT ORDERS AND DECLARES that the Lien Claimants Balance Claims 

(as defined in the Settlement Approval Order) for each Lien Claimant (as defined in the 

Settlement Approval Order) shall be in the amount set out in paragraph 32 and Appendix "A" of 

the Eighth Report. 
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DISCLOSURE AND SERVICE ON UNREPRESENTED LESLIEVILLE PURCHASERS 

9. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection Act and Electronic Documents Act, if applicable, the Construction 

Receiver is hereby authorized to disclose the contact information of purchasers of units of the 

Leslieville Project in respect of whom a Notice of Appearance or Notice of Change of Lawyer 

has not been filed in these proceedings (the "Unrepresented Purchasers"), including names, 

last known e-mail addresses, alternative e-mail addresses provided to the Construction Receiver 

or its counsel, and mailing addresses (if necessary), to any interested party who may request such 

information from the Construction Receiver for the purposes of serving materials in these 

proceedings. 

10. THIS COURT ORDERS that service on each of the Unrepresented Purchasers of any 

court material in this proceeding by way of e-mail to the last known email address for each such 

Unrepresented Purchaser based on the records of the Construction Receiver's counsel, Miller 

Thomson LLP, or to an alternative e-mail address provided by an Unrepresented Purchaser to the 

Construction Receiver in writing, shall be good and sufficient service of such court material on 

each such Unrepresented Purchaser. 

11. THIS COURT ORDERS that email service in accordance with paragraph 10 above 

shall be effective immediately upon delivery of such email, or, if delivered after 5:00 p.m. 

Toronto time, shall be effective the next business day thereafter. 

12. THIS COURT ORDERS that any Unrepresented Purchaser who does not wish to be 

subject to paragraphs 9 through 11 of this Order may advise the Construction Receiver in writing 

(either directly by such Unrepresented Purchaser or through counsel) of the name and contact 

information of its counsel, following receipt of which counsel information by the Construction 

Receiver, service of any court material in this proceeding may be made on such Unrepresented 

Purchaser by duly serving such Unrepresented Purchaser's counsel. 

APPROVAL OF INTERIM STATEMENT OF RECEIPTS AND DISBURSEMENTS 

13. THIS COURT ORDERS that the Construction Receiver's Interim R&D Statement (as 

defined in the Eighth Report) is hereby approved. 
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ACTIVITY APPROVAL 

14. THIS COURT ORDERS that the activities and conduct of the Construction Receiver 

occurring prior to the date hereof in relation to the Respondents and these proceedings, as are 

further particularized in the Seventh Report and Eighth Report, are hereby ratified and approved, 

provided, however, that only the Construction Receiver, in its personal capacity and only with 

respect to its own personal liability, shall be entitled to rely upon or utilize in any way such 

approval. 

MICELLANEOUS 

15. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or the United States to give 

effect to this Order and to assist the Construction Receiver and its agents, in carrying out the 

terms of this Order. All courts, tribunals, regulatory and administrative bodies are hereby 

respectfully requested to make such orders and to provide such assistance to the Construction 

Receiver and its agents, as may be necessary or desirable to give effect to this Order or to assist 

the Construction Receiver and its agents, in carrying out the terms of this Order. 

CM CHIBA, Registrar 
Superior Court of Justice 

ri- aFED AT vS3HH A TORONTO 

ON! BOOK NO: 
LE LOANS LE REG1STRE NO: 

MAR 2 7 2019 

PER / PAR: 

330 UNIVERSITY AVE. 
7TH FLOOR 
TORONTO, ONTARIO 
M5G 1R7 

330 AVE. UNIVERSITY 
7E ETAGE 
TORONTO, ONTARIO 
M5G 1R7 
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Court File No. CV-16-11409-00CL 

CANADIAN IMPERIAL BANK OF COMMERCE v. URBANCORP (LESLIEVILLE) DEVELOPMENTS INC. et al. 
Applicant Respondents 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

Proceeding commenced at Toronto 

ORDER 

(RE: SUBSTITUTED SERVICE AND 
APPROVAL OF LIEN SETTLEMENTS 
& PURCHASE PRICE ADJUSTMENTS) 

BLAKE, CASSELS & GRAYDON LLP 
199 Bay Street 
Suite 4000, Commerce Court West 
Toronto, Ontario M5L 1A9 

Chris Burr — LSO#: 55172H 
Tel: 416-863-3261 
Fax: 416-863-2653 
Email: chris.burr@blakes.com 

Independent Counsel for Alvarez & Marsal Canada 
Inc., in its capacity as both Receiver and Manager, 
and Construction Lien Trustee of the assets, 
undertakings and property of Urbancorp 
(Leslieville) Developments Inc., Urbancorp 
(Riverdale) Developments Inc., and Urbancorp 
(The Beach) Developments Inc. 

48



Court File No. CV-16-11409-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE  

RSJ MORAWETZ 

)

)

) 

WEDNESDAY, THE 17th

DAY OF APRIL, 2019

BETWEEN: 
CANADIAN IMPERIAL BANK OF COMMERCE 

Applicant 
- and – 

URBANCORP (LESLIEVILLE) DEVELOPMENTS INC.,  
URBANCORP (RIVERDALE) DEVELOPMENTS INC., &  

URBANCORP (THE BEACH) DEVELOPMENTS INC.  

Respondents 

APPLICATION UNDER section 243 of the Bankruptcy and Insolvency Act, 
R.S.C. 1985, c. B-3, as amended, section 68 of the Construction Lien Act, R.S.O. 1990, 

c. C.30, and under section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43 

ORDER 
(RE: APPROVAL OF PURCHASE PRICE ADJUSTMENTS) 

THIS MOTION, made by Alvarez & Marsal Canada Inc. in its capacity as receiver and 

manager (in such capacity, the “Receiver”), pursuant to section 243 of the Bankruptcy and 

Insolvency Act, R.S.C. 1985, c. B-3, as amended, and section 101 of the Courts of Justice Act, 

R.S.O. 1990, c.C.43, as amended, and in its capacity as construction lien trustee (in such 

capacity, the “Construction Lien Trustee”), pursuant to section 68 of the Construction Lien 

Act, R.S.O. 1990, c.C.30, as amended (the Receiver, together with the Construction Lien Trustee, 

the “Construction Receiver”), of all of the assets, undertakings, and property acquired for, or 

used in relation to the business, including all proceeds thereof (the “Property”) of Urbancorp 

(Leslieville) Developments Inc. (“UC Leslieville”), Urbancorp (Riverdale) Developments Inc. 

and Urbancorp (The Beach) Developments Inc., for an order granting certain approvals as set out 

herein, was heard this day in Toronto, Ontario. 
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ON READING the Notice of Motion dated March 18, 2019, the Eighth Report of the 

Construction Receiver dated March 18, 2019, the Supplement to the Eighth Report of the 

Construction Receiver dated March 18, 2019 (the “Supplemental Report”), and on hearing the 

submissions of counsel for the Construction Receiver and the counsel on the counsel slip, 

attached, no one appearing for any other person on the service list, although properly served with 

the Construction Receiver’s Motion Record as appears from the affidavits of service of Caitlin 

McIntyre sworn March 20, 2019 and April [10], 2019, filed,

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the 

Motion Record is hereby abridged and validated so that this Motion is properly returnable today 

and hereby dispenses with further service thereof.  

APPROVAL OF LESLIEVILLE PURCHASE PRICE ADJUSTMENTS 

2. THIS COURT ORDERS AND DECLARES that the Leslieville Purchase Price 

Adjustments (as defined in the Supplemental Report), other than the Park Levy (as defined in the 

Supplemental Report), in the amounts set out in Appendix A to the Supplemental Report are 

hereby approved, and such amounts shall be final and binding as against the purchasers of the 

Leslieville Project units to whom they were charged. 

MISCELLANEOUS  

3. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or the United States to give 

effect to this Order and to assist the Construction Receiver and its agents, in carrying out the 

terms of this Order.  All courts, tribunals, regulatory and administrative bodies are hereby 

respectfully requested to make such orders and to provide such assistance to the Construction 

Receiver and its agents, as may be necessary or desirable to give effect to this Order or to assist 

the Construction Receiver and its agents, in carrying out the terms of this Order. 
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TAB 3 



Court File No. CV-16-11409-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURABLE

MR. JUSTICERSJ MORAWETZ

)

)

)

TUESDAYWEDNESDAY, THE 2617th

DAY OF MARCHAPRIL, 2019

BETWEEN:
CANADIAN IMPERIAL BANK OF COMMERCE

Applicant
- and –

URBANCORP (LESLIEVILLE) DEVELOPMENTS INC.,
URBANCORP (RIVERDALE) DEVELOPMENTS INC., &

URBANCORP (THE BEACH) DEVELOPMENTS INC.

Respondents

APPLICATION UNDER section 243 of the Bankruptcy and Insolvency Act,
R.S.C. 1985, c. B-3, as amended, section 68 of the Construction Lien Act, R.S.O. 1990,

c. C.30, and under section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43

ORDER
(RE: SUBSTITUTED SERVICE AND APPROVAL OF LIEN SETTLEMENTS, 

PURCHASE PRICE ADJUSTMENTS & FEES AND ACTIVITIES)

THIS MOTION, made by Alvarez & Marsal Canada Inc. in its capacity as receiver and

manager (in such capacity, the “Receiver”), pursuant to section 243 of the Bankruptcy and

Insolvency Act, R.S.C. 1985, c. B-3, as amended, and section 101 of the Courts of Justice Act,

R.S.O. 1990, c.C.43, as amended, and in its capacity as construction lien trustee (in such

capacity, the “Construction Lien Trustee”), pursuant to section 68 of the Construction Lien Act,

R.S.O. 1990, c.C.30, as amended (the Receiver, together with the Construction Lien Trustee, the

“Construction Receiver”), of all of the assets, undertakings, and property acquired for, or used in

relation to the business, including all proceeds thereof (the “Property”) of Urbancorp

(Leslieville) Developments Inc. (“UC Leslieville”), Urbancorp (Riverdale) Developments Inc.

and Urbancorp (The Beach) Developments Inc. (“UC Beach”), for an order granting certain

approvals as set out herein, was heard this day in Toronto, Ontario.
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ON READING the Notice of Motion dated March 18, 2018, the Seventh Report of the

Construction Receiver dated October 5, 2018 (the “Seventh Report”)2019, the Eighth Report of

the Construction Receiver dated March 18, 2019 (the “Eighth Report”), the Supplement to the

Eighth Report of the Construction Receiver dated March 18, 2019 (the “Supplemental Report”),

the Second Supplement to the Eighth Report of the Construction Receiver, dated April 12, 2019,

and on hearing the submissions of counsel for the Construction Receiver and the counsel on the

counsel slip, attached, no one appearing for any other person on the service list, although

properly served with the Construction Receiver’s Motion Record as appears from the

affidavitaffidavits of service of [•]Caitlin McIntyre sworn March 1820, 2019 and April [*], 2019,

filed,

SERVICE

THIS COURT ORDERS that the time for service of the Notice of Motion and the1.

Motion Record is hereby abridged and validated so that this Motion is properly returnable today

and hereby dispenses with further service thereof.

APPROVAL OF LIEN SETTLEMENTS AND DISTRIBUTIONS

Leslieville Project Lien Settlement

2. THIS COURT ORDERS that the lien settlement amount agreed to by the Vetting

Committee (as defined in the Eighth Report) and Lido Construction Inc. (“Lido”) against the

Respondent UC Leslieville’s construction project located in the Leslieville neighbourhood of

Toronto, as set out in Paragraph 24 of the Eighth Report, is hereby approved. The Respondent

UC Leslieville’s construction project located in Leslieville, Toronto shall be referred to as the

“Leslieville Project” for the purposes of this Order.

3. THIS COURT ORDERS that the Construction Receiver is hereby authorized and

directed to distribute, without further order of the Court, the amount of $58,691.18 to Lido from

the $200,000 holdback reserve established by the Construction Receiver in respect of the

Leslieville Project (the “Leslieville Holdback Reserve”) in accordance with Paragraph 57 of the

Order of Justice Newbould (Settlement Approval Order: RE: Leslieville Project), dated May 2,

2017 (as amended, the “Settlement Approval Order”) and Paragraph 3 of the Order of Justice
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Penny (RE: Approving Lien Settlements, etc.), dated October 11, 2018 (the “October 11

Order”).

4. THIS COURT ORDERS that following the distribution provided for in Paragraph 3

hereof, the Construction Receiver shall be under no further obligation to maintain the Leslieville

Holdback Reserve, and any amounts remaining after the distribution provided for in Paragraph 3

hereof shall be distributed by the Construction Receiver in accordance with Paragraph 55 of the

Settlement Approval Order.

Beach Project Lien Settlements

5. THIS COURT ORDERS that the lien settlement amount agreed to by the Vetting

Committee (as defined in the Eighth Report) and Lido against the Respondent UC Beach’s

construction project located in The Beach neighbourhood of Toronto (the “Beach Construction

Lien Claimants”), as set out in Paragraph 24 of the Eighth Report, is hereby approved. The

Respondent UC Beach’s construction project located in The Beach, Toronto shall be referred to

as the “Beach Project” for the purposes of this Order.

6. THIS COURT ORDERS that the Construction Receiver is hereby authorized and

directed to distribute, without further order of the Court, the amount of $71,811.32 to Lido from

the $120,000 holdback reserve established by the Construction Receiver in respect of the Beach

Project (the “Beach Holdback Reserve”) in accordance with Paragraph 5 of the October 11

Order.

7. THIS COURT ORDERS that following the distributions provided for in Paragraph 6

hereof, the Construction Receiver shall be under no further obligation to maintain the Beach

Holdback Reserve, and any amounts remaining after the distribution provided for in Paragraph 6

hereof shall be distributed by the Construction Receiver in accordance with Paragraph 55 of the

Settlement Approval Order.

APPROVAL OF LIEN CLAIMANTS BALANCE CLAIMS

8. THIS COURT ORDERS AND DECLARES that the Lien Claimants Balance Claims

(as defined in the Settlement Approval Order) for each Lien Claimant (as defined in the
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Settlement Approval Order) shall be in the amount set out in paragraph 32 and Appendix “A” of

the Eighth Report.

DISCLOSURE AND SERVICE ON UNREPRESENTED LESLIEVILLE PURCHASERS

9. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal

Information Protection Act and Electronic Documents Act, if applicable, the Construction

Receiver is hereby authorized to disclose the contact information of purchasers of units of the

Leslieville Project in respect of whom a Notice of Appearance or Notice of Change of Lawyer

has not been filed in these proceedings (the “Unrepresented Purchasers”), including names, last

known e-mail addresses, alternative e-mail addresses provided to the Construction Receiver or its

counsel, and mailing addresses (if necessary), to any interested party who may request such

information from the Construction Receiver for the purposes of serving materials in these

proceedings.

10. THIS COURT ORDERS, nunc pro tunc, that service on each of the Unrepresented

Purchasers of any court material in this proceeding by way of e-mail to the last known email

address for each such Unrepresented Purchaser based on the books and records of the

Construction Receiver’s counsel, or to an alternative e-mail address provided by an

Unrepresented Purchaser to the Construction Receiver in writing, shall be good and sufficient

service of such court material on each such Unrepresented Purchaser. 

11. THIS COURT ORDERS that email service in accordance with paragraph 9 above shall

be effective immediately upon delivery of such email, or, if delivered after 5:00 p.m. Toronto

time, shall be effective the next business day thereafter.

12. THIS COURT ORDERS that any Unrepresented Purchaser who does not wish to be

subject to paragraphs 8 through 10 of this Order may advise the Construction Receiver in writing

(either directly by such Leslieville Purchaser or through counsel) of the name and contact

information of its counsel, following receipt of which counsel information by the Construction

Receiver, service of any court material in this proceeding may be made on such Unrepresented

Purchaser by duly serving such Unrepresented Purchaser’s counsel.
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APPROVAL OF LESLIEVILLE PURCHASE PRICE ADJUSTMENTS

13. THIS COURT ORDERS AND DECLARES that the Leslieville Purchase Price2.

Adjustments (as defined in the Supplemental Report), other than the Park Levy (as defined in the

Supplemental Report), in the amounts set out in Appendix A to the Supplemental Report are

hereby approved, and such amounts shall be final and binding as against the purchasers of the

Leslieville Project units to whom they were charged.

APPROVAL OF INTERIM STATEMENT OF RECEIPTS AND DISBURSEMENTS

14. THIS COURT ORDERS that the Construction Receiver’s Interim R&D Statement (as

defined in the Eighth Report) is hereby approved.

ACTIVITY AND 

FEE APPROVALS

15. THIS COURT ORDERS that the activities and conduct of the Construction Receiver

occurring prior to the date hereof in relation to the Respondents and these proceedings, as are

further particularized in the Seventh Report and Eighth Report, are hereby ratified and approved.

16. THIS COURT ORDERS that the fees of the Construction Receiver in the amount of3.

$392,314.00, plus HST and disbursements, for the nine (9) month period from May 1, 2018 to

January 31, 2019 be and hereby are approved.

17. THIS COURT ORDERS that the fees of the Construction Receiver’s independent4.

counsel Blake, Cassels & Graydon LLP in the amount of $136,501.30, plus HST and

disbursements, for the nine (9) month period from May 1, 2018 to January 31, 2019 be and

hereby are approved.

18. THIS COURT ORDERS that the fees of the Construction Receiver’s counsel5.

Gowling WLG (Canada) LLP in the amount of $39,679.00, plus HST and disbursements, for the

nine (9) month period from May 1, 2018 to January 31, 2019 be and hereby are approved.

MICELLANEOUS
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THIS COURT ORDERS that the fees of the Construction Receiver’s real estate counsel6.

Miller Thomson LLP in the amount of $89,685.50, plus HST and disbursements, for the nine (9)

month period from May 1, 2018 to January 31, 2019 be and hereby are approved.

MISCELLANEOUS 

19. THIS COURT HEREBY REQUESTS the aid and recognition of any court,7.

tribunal, regulatory or administrative body having jurisdiction in Canada or the United States to

give effect to this Order and to assist the Construction Receiver and its agents, in carrying out the

terms of this Order.  All courts, tribunals, regulatory and administrative bodies are hereby

respectfully requested to make such orders and to provide such assistance to the Construction

Receiver and its agents, as may be necessary or desirable to give effect to this Order or to assist

the Construction Receiver and its agents, in carrying out the terms of this Order.
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Court File No. CV-16-11409-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE  

RSJ MORAWETZ 

)

)

) 

WEDNESDAY, THE 17th

DAY OF APRIL, 2019

BETWEEN: 
CANADIAN IMPERIAL BANK OF COMMERCE 

Applicant 
- and – 

URBANCORP (LESLIEVILLE) DEVELOPMENTS INC.,  
URBANCORP (RIVERDALE) DEVELOPMENTS INC., &  

URBANCORP (THE BEACH) DEVELOPMENTS INC.  

Respondents 

APPLICATION UNDER section 243 of the Bankruptcy and Insolvency Act, 
R.S.C. 1985, c. B-3, as amended, section 68 of the Construction Lien Act, R.S.O. 1990, 

c. C.30, and under section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43 

ORDER 
(RE: APPROVAL OF PURCHASE PRICE ADJUSTMENTS & FEES) 

THIS MOTION, made by Alvarez & Marsal Canada Inc. in its capacity as receiver and 

manager (in such capacity, the “Receiver”), pursuant to section 243 of the Bankruptcy and 

Insolvency Act, R.S.C. 1985, c. B-3, as amended, and section 101 of the Courts of Justice Act, 

R.S.O. 1990, c.C.43, as amended, and in its capacity as construction lien trustee (in such 

capacity, the “Construction Lien Trustee”), pursuant to section 68 of the Construction Lien 

Act, R.S.O. 1990, c.C.30, as amended (the Receiver, together with the Construction Lien Trustee, 

the “Construction Receiver”), of all of the assets, undertakings, and property acquired for, or 

used in relation to the business, including all proceeds thereof (the “Property”) of Urbancorp 

(Leslieville) Developments Inc. (“UC Leslieville”), Urbancorp (Riverdale) Developments Inc. 

and Urbancorp (The Beach) Developments Inc., for an order granting certain approvals as set out 

herein, was heard this day in Toronto, Ontario. 
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ON READING the Notice of Motion dated March 18, 2019, the Eighth Report of the 

Construction Receiver dated March 18, 2019, the Supplement to the Eighth Report of the 

Construction Receiver dated March 18, 2019 (the “Supplemental Report”), the Second 

Supplement to the Eighth Report of the Construction Receiver, dated April 12, 2019, and on 

hearing the submissions of counsel for the Construction Receiver and the counsel on the counsel 

slip, attached, no one appearing for any other person on the service list, although properly served 

with the Construction Receiver’s Motion Record as appears from the affidavits of service of 

Caitlin McIntyre sworn March 20, 2019 and April [*], 2019, filed,

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the 

Motion Record is hereby abridged and validated so that this Motion is properly returnable today 

and hereby dispenses with further service thereof.  

APPROVAL OF LESLIEVILLE PURCHASE PRICE ADJUSTMENTS 

2. THIS COURT ORDERS AND DECLARES that the Leslieville Purchase Price 

Adjustments (as defined in the Supplemental Report), other than the Park Levy (as defined in the 

Supplemental Report), in the amounts set out in Appendix A to the Supplemental Report are 

hereby approved, and such amounts shall be final and binding as against the purchasers of the 

Leslieville Project units to whom they were charged. 

FEE APPROVALS

3. THIS COURT ORDERS that the fees of the Construction Receiver in the amount of 

$392,314.00, plus HST and disbursements, for the nine (9) month period from May 1, 2018 to 

January 31, 2019 be and hereby are approved. 

4. THIS COURT ORDERS that the fees of the Construction Receiver’s independent 

counsel Blake, Cassels & Graydon LLP in the amount of $136,501.30, plus HST and 

disbursements, for the nine (9) month period from May 1, 2018 to January 31, 2019 be and 

hereby are approved. 
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5. THIS COURT ORDERS that the fees of the Construction Receiver’s counsel Gowling 

WLG (Canada) LLP in the amount of $39,679.00, plus HST and disbursements, for the nine (9) 

month period from May 1, 2018 to January 31, 2019 be and hereby are approved. 

6. THIS COURT ORDERS that the fees of the Construction Receiver’s real estate counsel 

Miller Thomson LLP in the amount of $89,685.50, plus HST and disbursements, for the nine (9) 

month period from May 1, 2018 to January 31, 2019 be and hereby are approved. 

MISCELLANEOUS  

7. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or the United States to give 

effect to this Order and to assist the Construction Receiver and its agents, in carrying out the 

terms of this Order.  All courts, tribunals, regulatory and administrative bodies are hereby 

respectfully requested to make such orders and to provide such assistance to the Construction 

Receiver and its agents, as may be necessary or desirable to give effect to this Order or to assist 

the Construction Receiver and its agents, in carrying out the terms of this Order. 
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Court File No. CV-16-11409-00CL

ONTARIO

SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

THE HONOURABLE MR.

JUSTICERSJ MORAWETZ

)

)

)

TUESDAY, THE 2617th DAY

OF  MARCHAPRIL, 2019

BETWEEN:

CANADIAN IMPERIAL BANK OF COMMERCE

Applicant

- and –

URBANCORP (LESLIEVILLE) DEVELOPMENTS INC.,

URBANCORP (RIVERDALE) DEVELOPMENTS INC., &

URBANCORP (THE BEACH) DEVELOPMENTS INC.

Respondents

APPLICATION UNDER section 243 of the Bankruptcy and Insolvency Act,

R.S.C. 1985, c. B-3, as amended, section 68 of the Construction Lien Act, R.S.O. 1990,

c. C.30, and under section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43

ORDER

(RE: TARION CASH COLLATERAL AND WARRANTY PROCEDURE ORDER)

THIS MOTION, made by Alvarez & Marsal Canada Inc. in its capacity as receiver and

manager (in such capacity, the “Receiver”) pursuant to section 243 of the Bankruptcy and

Insolvency Act, R.S.C. 1985, c. B-3, as amended (the “BIA”), and section 101 of the Courts of

Justice Act, R.S.O. 1990, c.C.43, as amended, and in its capacity as construction lien trustee (in

such capacity, the “Construction Lien Trustee”) pursuant to section 68 of the Construction Lien

Act, R.S.O. 1990, c.C.30, as amended (the Receiver, together with the Construction Lien Trustee,

the “Construction Receiver”), of all of the assets, undertakings, and property acquired for, or

23624397.2
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used in relation to the business, including all proceeds thereof (the “Property”) of Urbancorp

(Leslieville) Developments Inc. (“UC Leslieville”), Urbancorp (Riverdale) Developments Inc.

and Urbancorp (The Beach) Developments Inc., for an order approving the Tarion Cash

Collateral Procedure (as defined herein) was heard this day in Toronto, Ontario.

ON READING the Notice of Motion dated March 18, 2019, the Eighth Report of the

Construction Receiver dated March 18, 2019, the Second Supplement to the Eighth Report of the

Construction Receiver, dated April 12, 2019 (the “Second Supplement”) and on hearing the

submissions of counsel for the Construction  Receiver, Tarion Warranty Corporation (“Tarion”),

Terra Firma Capital Corporation (“Terra Firma”) and Travelers Guarantee Company of

Canada/Travelers Insurance Company of Canada (“Travelers”) and the counsel on the counsel

slip, attached, no one appearing for any other person on the service list, although properly served

with the Construction Receiver’s Motion Record as appears from the affidavit of service of

[•]Caitlin McIntyre sworn March 18, 2019 and April 12, 2019, filed,.

SERVICE

THIS COURT ORDERS that the time for service of the Notice of Motion and the1.

Motion Record is hereby abridged and validated so that this Motion is properly returnable today

and hereby dispenses with further service thereof.

INTERPRETATION

THIS COURT ORDERS that, for the purposes of this Order, the following terms shall2.

have the following meanings:

“Applicable Notice Period” has the meaning ascribed thereto in paragraph 8;(a)

(a) “BIA” has the meaning ascribed thereto in the preamble to this Order;(b)

(b) “Business Day” means a day, other than a Saturday, Sunday or a statutory(c)

holiday, on which banks are generally open for business in Toronto, Ontario;

(c) “Claimant” means a Person asserting a Tarion Claim;(d)

23624397.2
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(d) “Construction Receiver” has the meaning ascribed thereto in the preamble to(e)

this Order;

(e) “Court” means the Ontario Superior Court of Justice (Commercial List);(f)

(f) “ONHWPA” means the Ontario New Home Warranties Plan Act (Ontario),(g)

R.S.O. 1990, c. O.31, as amended, and the regulations promulgated thereunder;

(g) “Order” means this Order;(h)

(h) “Outside Date” means September 7, 2025;(i)

“Pending Tarion Costs” has the meaning ascribed thereto in the Second(j)

Supplement;

(i) “Person” means any individual, firm, corporation, limited or unlimited liability(k)

company, general or limited partnership, association, trust (including a real estate

investment trust), unincorporated organization, joint venture, government or any

agency or instrumentality thereof or any other entity;

(j) “Project” means the residential condominium development located at 50(l)

Curzon Street, Toronto, Ontario, and sometimes known as “Towns on Curzon”;

(k) “Property” has the meaning ascribed thereto in the preamble to this Order;(m)

“Second Supplement” has the meaning ascribed thereto in the preamble to this(n)

Order;

(l) “Tarion” has the meaning ascribed thereto in the preamble to this Order;(o)

(m) “Tarion Bond” means bond no. 10030498 dated May 19, 2011, in the original(p)

amount of $1,260,000.00 issued by Travelers in favour of Tarion;

(n) “Tarion Cash Collateral” has the meaning ascribed thereto in paragraph 4;(q)

(o) “Tarion Cash Collateral Balance” has the meaning ascribed thereto in(r)

paragraph 67(cb);

(p) “Tarion Cash Collateral Claims” means amounts claimed in respect of(s)

accepted Tarion Claims, administration fees, legal fees, interest and other fees and

costs paid or incurred by Tarion in connection with the administration of the

Tarion Cash Collateral Procedure and any other amounts to which Tarion is

entitled pursuant to the Tarion Bond;

23624397.2
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(q) “Tarion Cash Collateral Procedure” means the procedures outlined in this(t)

Order, including, without limitation, in connection with the payment, holding,

administration, and release of the Tarion Cash Collateral;

(r) “Tarion Claim” means any right or claim of any Person against Tarion under(u)

the ONHWPA in respect of the Project;

“Tarion Costs” has the meaning ascribed to it in the Second Supplement;(v)

“Tarion Costs Payment” has the meaning ascribed thereto in paragraph 10;(w)

“Terra Firma” has the meaning ascribed thereto in the preamble to this Order;(x)

(s) “Travelers” has the meaning ascribed thereto in the preamble to this Order;(y)

and

(t) “UC Leslieville” has the meaning ascribed thereto in the preamble to this(z)

Order.

THIS COURT ORDERS that all references to the word “including” shall mean3.

“including without limitation”, all references to the singular herein include the plural, the

plural include the singular, and any gender includes all genders.

TARION CASH COLLATERAL

THIS COURT ORDERS that the Construction Receiver shall pay to Tarion, within five4.

(5) Business Days of the granting of this Order, the amount of $1,100,000.00 to Tarion

(the “Tarion Cash Collateral”), against which amount Tarion may make, and process

payments in respect of, Tarion Cash Collateral Claims in accordance with this Order.

THIS COURT ORDERS that upon Tarion's receipt of the Tarion Cash Collateral5.

pursuant to paragraph 4, Tarion shall deliver to Travelers the Tarion Bond for immediate

cancellation and neither Tarion nor Travelers shall have any further obligations or

liability whatsoever in respect of the Tarion Bond, the Property or the Project (in the case

of Tarion, subject only to any Tarion Claims that are to be dealt with pursuant to

paragraphparagraphs 6 and 7).

23624397.2
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TARION CLAIMS

THIS COURT ORDERS that:6.

Tarion shall, unless otherwise agreed in writing among all of the Construction(a)

Receiver, Tarion and Terra Firma:

review any Tarion Claim filed prior to the Outside Date and not already(i)

satisfied as of the date hereof, and accept, revise or reject them in

accordance with Tarion's ordinary claims review procedures provided,

however, that Tarion shall have the right, but not the obligation, to consult

with Terra Firma and the Construction Receiver during its review of a

Tarion Claim;

advise Terra Firma and the Construction Receiver of the particulars of the(ii)

payment of any Tarion Claim within ten (10) days after the payment of any

such Tarion Claim, and

provide a report to Terra Firma and the Construction Receiver as to the(iii)

Tarion Claims received, Tarion Claims and Tarion Cash Collateral Claims

paid and the amount of Tarion Cash Collateral remaining as at the date of

such report, with such reports due on September 7, 2019, September 7,

2020, September 7, 2021, September 7, 2022, September 7, 2023,

September 7, 2024, September 7, 2025;

THIS COURT ORDERS that:7.

(b) Tarion shall be entitled to utilize the Tarion Cash Collateral and process(a)

payments therefrom on account of accepted Tarion Claims and Tarion Cash

Collateral Claims free and clear of and from any and all security interests (whether

contractual, statutory, or otherwise), hypothecs, mortgages, trusts, or deemed

trusts (whether contractual, statutory, or otherwise), liens, executions, rights of
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distraint, levies, charges, or other financial or monetary claims, whether or not

they have attached or been perfected, registered or filed and whether secured,

unsecured or otherwise, and without further authorization from any Person or this

Court;

(c) the balance of the Tarion Cash Collateral (the “Tarion Cash Collateral(b)

Balance”), if any, shall be paid by Tarion to the Construction Receiver, within ten

(10) Business Days following the later of:

the Outside Date;(i)

the completion of the review by Tarion of all Tarion Claims filed prior to(ii)

the Outside Date;

in the event that Tarion revises or rejects any Tarion Claim, the resolution(iii)

of such Tarion Claim in accordance with the procedures provided for in

the ONHWPA; and

the processing and payment by Tarion of any Tarion Claims and Tarion(iv)

Cash Collateral Claims from the Tarion Cash Collateral; and

(d) Tarion shall have no further obligations or liability whatsoever in respect of(c)

the Tarion Cash Collateral Balance following Tarion's payment of the Tarion Cash

Collateral Balance to the Construction Receiver.

WAIVER OF NOTICE OF ONHWPA NOTICE AND TARION AUTHORIZATION

7. THIS COURT ORDERS that the Construction Receiver is hereby authorized and8.

directedbut not required to waive anyall applicable statutory notice and vendor repair

periods, if any, to which it or UC Leslieville may be entitled under the ONHWPA in

respect of any warranty claims made in respect of the Project (each, and that all such

notice and vendor repair periods be and they are hereby waivedan “Applicable Notice

Period”).
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8. THIS COURT ORDERS that in the event that the Construction Receiver waives an9.

Applicable Notice Period, Tarion is herebythereby entitled, in its discretion, to take action

and remediate any defects at the Project that are warrantied under the ONHWPA

immediately upon notice thereofreceipt of confirmation of waiver of any such Applicable

Notice Period, notwithstanding any applicable notice or vendor repair periods in favour of

a vendor prescribed by the ONHWPA, provided that (i) the ONHWPA and the

regulations promulgated thereunder shall otherwise apply to all such remedial action

taken by Tarion and (ii) nothing in this Order shall affect Tarion’s determination of

whether or not a defect is covered by the ONHWPA.

PAYMENT OF PENDING TARION COSTS

THIS COURT ORDERS that the Construction Receiver is hereby authorized and10.

directed to pay to Tarion the amount of $41,454.09 on account of the Pending Tarion

Costs (the “Tarion Costs Payment”), and that Travelers shall have no liability or

obligation to Tarion for such Pending Tarion Costs.

TRAVELERS, TARION AND THE CONSTRUCTION RECEIVER

9. THIS COURT ORDERS that none of Travelers, Tarion, Terra Firma or the11.

Construction Receiver shall incur any liability or obligation as a result of the carrying out

of the provisions of this Order, other than in respect of any gross negligence or wilful

misconduct on their respective parts, and that no proceeding or process in any court or

tribunal shall be commenced or continued against any of Travelers, Tarion, Terra Firma

or the Construction Receiver in connection with the carrying out of the provisions of this

Order except with the written consent of Travelers, Tarion, Terra Firma or the

Construction Receiver, as applicable, or with leave of this Court on seven (7) Business

Days' notice to Travelers,  Tarion, Terra Firma or the Construction Receiver, as

applicable.  This Order is without prejudice to any other limitation of liability or

protection afforded to Travelers, Tarion or the Construction Receiver by order of the

Court or otherwise.
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10. THIS COURT ORDERS that, in connection with the payment or receipt of any12.

funds described herein, the Person receiving such funds shall do so free and clear of and

from any and all security interests (whether contractual, statutory, or otherwise),

hypothecs, mortgages, trusts, or deemed trusts (whether contractual, statutory, or

otherwise), liens, executions, rights of distraint, levies, charges, or other financial or

monetary claims, whether or not they have attached or been perfected, registered or filed

and whether secured, unsecured or otherwise.

11. THIS COURT ORDERS that, notwithstanding:13.

the pendency of these proceedings;(a)

UC Leslieville’s bankruptcy order; and(b)

any additional assignment in bankruptcy made in respect of UC Leslieville, the(c)

Property or the Project,

the Tarion Cash Collateral Procedure and its implementation pursuant to this Order shall

be binding on UC Leslieville’s trustee in bankruptcy, and any subsequent trustee in

bankruptcy that may be appointed in respect of UC Leslieville, the Property or the Project

and shall not be void or voidable by creditors, nor shall it constitute nor be deemed to be

a fraudulent preference, assignment, fraudulent conveyance, transfer at undervalue, or

other reviewable transaction under the BIA or any other applicable federal or provincial

legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant to

any applicable federal or provincial legislation.

THIS COURT ORDERS that notwithstanding anything in this Order to the contrary,14.

nothing in this Order shall prevent or prejudice Terra Firma from seeking or obtaining an

order that (a) any portion of the Tarion Cash Collateral (up to the aggregate amount of the

Tarion Costs) must be returned to the Construction Receiver, or (b) all or a portion of the

Tarion Costs Payment must be returned to the Construction Receiver.
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MISCELLANEOUS

12. THIS COURT ORDERS that nothing in this Order shall derogate from this Court’s15.

order dated October 11, 2018, including, without limitation, the cash collateral charges

and other protections provided for therein.

13. THIS COURT ORDERS that each of Tarion and the Construction Receiver may16.

from time to time apply to this Court for advice and directions in respect of the terms of

this Order and in carrying out the terms of this Order.

14. THIS COURT HEREBY REQUESTS the aid and recognition of any court,17.

tribunal, regulatory or administrative body having jurisdiction in Canada or the United

States to give effect to this Order and to assist Tarion, the Construction Receiver and their

respective agents, in carrying out the terms of this Order.  All courts, tribunals regulatory

and administrative bodies are hereby respectfully requested to make such orders and to

provide such assistance to Tarion, the Construction Receiver and their respective agents,

as may be necessary or desirable to give effect to this Order or to assist Tarion, the

Construction Receiver and their respective agents, in carrying out the terms of this Order.

____________________________________
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Court File No. CV-16-11409-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

THE HONOURABLE  

RSJ MORAWETZ 

)

)

) 

TUESDAY, THE 17th DAY 

OF APRIL, 2019

BETWEEN: 

CANADIAN IMPERIAL BANK OF COMMERCE 

Applicant 

- and – 

URBANCORP (LESLIEVILLE) DEVELOPMENTS INC.,  

URBANCORP (RIVERDALE) DEVELOPMENTS INC., &  

URBANCORP (THE BEACH) DEVELOPMENTS INC.  

Respondents 

APPLICATION UNDER section 243 of the Bankruptcy and Insolvency Act, 

R.S.C. 1985, c. B-3, as amended, section 68 of the Construction Lien Act, R.S.O. 1990, 

c. C.30, and under section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43 

ORDER 

(RE: TARION CASH COLLATERAL ORDER) 

THIS MOTION, made by Alvarez & Marsal Canada Inc. in its capacity as receiver and 

manager (in such capacity, the “Receiver”) pursuant to section 243 of the Bankruptcy and 

Insolvency Act, R.S.C. 1985, c. B-3, as amended (the “BIA”), and section 101 of the Courts of 

Justice Act, R.S.O. 1990, c.C.43, as amended, and in its capacity as construction lien trustee (in 

such capacity, the “Construction Lien Trustee”) pursuant to section 68 of the Construction Lien 

Act, R.S.O. 1990, c.C.30, as amended (the Receiver, together with the Construction Lien Trustee, 

the “Construction Receiver”), of all of the assets, undertakings, and property acquired for, or 
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used in relation to the business, including all proceeds thereof (the “Property”) of Urbancorp 

(Leslieville) Developments Inc. (“UC Leslieville”), Urbancorp (Riverdale) Developments Inc. and

Urbancorp (The Beach) Developments Inc., for an order approving the Tarion Cash Collateral 

Procedure (as defined herein) was heard this day in Toronto, Ontario. 

ON READING the Notice of Motion dated March 18, 2019, the Eighth Report of the 

Construction Receiver dated March 18, 2019, the Second Supplement to the Eighth Report of the 

Construction Receiver, dated April 12, 2019 (the “Second Supplement”) and on hearing the 

submissions of counsel for the Construction Receiver, Tarion Warranty Corporation (“Tarion”), 

Terra Firma Capital Corporation (“Terra Firma”) and Travelers Guarantee Company of 

Canada/Travelers Insurance Company of Canada (“Travelers”) and the counsel on the counsel 

slip, attached, no one appearing for any other person on the service list, although properly served 

with the Construction Receiver’s Motion Record as appears from the affidavit of service of Caitlin 

McIntyre sworn March 18, 2019 and April 12, 2019, filed.

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion 

Record is hereby abridged and validated so that this Motion is properly returnable today and hereby 

dispenses with further service thereof. 

INTERPRETATION 

2. THIS COURT ORDERS that, for the purposes of this Order, the following terms shall 

have the following meanings: 

(a) “Applicable Notice Period” has the meaning ascribed thereto in paragraph 8; 

(b) “BIA” has the meaning ascribed thereto in the preamble to this Order;  

(c) “Business Day” means a day, other than a Saturday, Sunday or a statutory holiday, 

on which banks are generally open for business in Toronto, Ontario; 

(d) “Claimant” means a Person asserting a Tarion Claim; 

(e) “Construction Receiver” has the meaning ascribed thereto in the preamble to this 

Order; 
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(f)  “Court” means the Ontario Superior Court of Justice (Commercial List); 

(g)  “ONHWPA” means the Ontario New Home Warranties Plan Act (Ontario), 

R.S.O. 1990, c. O.31, as amended, and the regulations promulgated thereunder; 

(h) “Order” means this Order; 

(i) “Outside Date” means September 7, 2025;  

(j) “Pending Tarion Costs” has the meaning ascribed thereto in the Second 

Supplement; 

(k) “Person” means any individual, firm, corporation, limited or unlimited liability 

company, general or limited partnership, association, trust (including a real estate 

investment trust), unincorporated organization, joint venture, government or any 

agency or instrumentality thereof or any other entity;  

(l) “Project” means the residential condominium development located at 50 Curzon 

Street, Toronto, Ontario, and sometimes known as “Towns on Curzon”; 

(m) “Property” has the meaning ascribed thereto in the preamble to this Order; 

(n) “Second Supplement” has the meaning ascribed thereto in the preamble to this 

Order; 

(o) “Tarion” has the meaning ascribed thereto in the preamble to this Order; 

(p) “Tarion Bond” means bond no. 10030498 dated May 19, 2011, in the original 

amount of $1,260,000.00 issued by Travelers in favour of Tarion; 

(q) “Tarion Cash Collateral” has the meaning ascribed thereto in paragraph 4; 

(r) “Tarion Cash Collateral Balance” has the meaning ascribed thereto in paragraph 

7(b); 

(s) “Tarion Cash Collateral Claims” means amounts claimed in respect of accepted 

Tarion Claims, administration fees, legal fees, interest and other fees and costs paid 

or incurred by Tarion in connection with the administration of the Tarion Cash 

Collateral Procedure and any other amounts to which Tarion is entitled pursuant to 

the Tarion Bond; 
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(t) “Tarion Cash Collateral Procedure” means the procedures outlined in this Order, 

including, without limitation, in connection with the payment, holding, 

administration, and release of the Tarion Cash Collateral; 

(u) “Tarion Claim” means any right or claim of any Person against Tarion under the 

ONHWPA in respect of the Project;  

(v) “Tarion Costs” has the meaning ascribed to it in the Second Supplement; 

(w) “Tarion Costs Payment” has the meaning ascribed thereto in paragraph 10; 

(x) “Terra Firma” has the meaning ascribed thereto in the preamble to this Order; 

(y) “Travelers” has the meaning ascribed thereto in the preamble to this Order; and 

(z) “UC Leslieville” has the meaning ascribed thereto in the preamble to this Order.  

3. THIS COURT ORDERS that all references to the word “including” shall mean 

“including without limitation”, all references to the singular herein include the plural, the 

plural include the singular, and any gender includes all genders. 

TARION CASH COLLATERAL 

4. THIS COURT ORDERS that the Construction Receiver shall pay to Tarion, within five 

(5) Business Days of the granting of this Order, the amount of $1,100,000.00 to Tarion (the 

“Tarion Cash Collateral”), against which amount Tarion may make, and process 

payments in respect of, Tarion Cash Collateral Claims in accordance with this Order. 

5. THIS COURT ORDERS that upon Tarion's receipt of the Tarion Cash Collateral pursuant 

to paragraph 4, Tarion shall deliver to Travelers the Tarion Bond for immediate 

cancellation and neither Tarion nor Travelers shall have any further obligations or liability 

whatsoever in respect of the Tarion Bond, the Property or the Project (in the case of Tarion, 

subject only to any Tarion Claims that are to be dealt with pursuant to paragraphs 6 and 7). 
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TARION CLAIMS 

6. THIS COURT ORDERS that: 

(a) Tarion shall, unless otherwise agreed in writing among all of the Construction 

Receiver, Tarion and Terra Firma:  

(i) review any Tarion Claim filed prior to the Outside Date and not already 

satisfied as of the date hereof, and accept, revise or reject them in 

accordance with Tarion's ordinary claims review procedures provided, 

however, that Tarion shall have the right, but not the obligation, to consult 

with Terra Firma and the Construction Receiver during its review of a 

Tarion Claim; 

(ii) advise Terra Firma and the Construction Receiver of the particulars of the 

payment of any Tarion Claim within ten (10) days after the payment of 

any such Tarion Claim, and  

(iii) provide a report to Terra Firma and the Construction Receiver as to the 

Tarion Claims received, Tarion Claims and Tarion Cash Collateral Claims 

paid and the amount of Tarion Cash Collateral remaining as at the date of 

such report, with such reports due on September 7, 2019, September 7, 

2020, September 7, 2021, September 7, 2022, September 7, 2023, 

September 7, 2024, September 7, 2025;  

7. THIS COURT ORDERS that: 

(a) Tarion shall be entitled to utilize the Tarion Cash Collateral and process payments 

therefrom on account of accepted Tarion Claims and Tarion Cash Collateral Claims 

free and clear of and from any and all security interests (whether contractual, 

statutory, or otherwise), hypothecs, mortgages, trusts, or deemed trusts (whether 

contractual, statutory, or otherwise), liens, executions, rights of distraint, levies, 

charges, or other financial or monetary claims, whether or not they have attached 
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or been perfected, registered or filed and whether secured, unsecured or otherwise, 

and without further authorization from any Person or this Court; 

(b) the balance of the Tarion Cash Collateral (the “Tarion Cash Collateral Balance”), 

if any, shall be paid by Tarion to the Construction Receiver, within ten (10) 

Business Days following the later of:   

(i) the Outside Date;  

(ii) the completion of the review by Tarion of all Tarion Claims filed prior to 

the Outside Date; 

(iii) in the event that Tarion revises or rejects any Tarion Claim, the resolution 

of such Tarion Claim in accordance with the procedures provided for in 

the ONHWPA; and 

(iv) the processing and payment by Tarion of any Tarion Claims and Tarion 

Cash Collateral Claims from the Tarion Cash Collateral; and 

(c) Tarion shall have no further obligations or liability whatsoever in respect of the 

Tarion Cash Collateral Balance following Tarion's payment of the Tarion Cash 

Collateral Balance to the Construction Receiver. 

WAIVER OF NOTICE OF ONHWPA NOTICE AND TARION AUTHORIZATION

8. THIS COURT ORDERS that the Construction Receiver is hereby authorized but not 

required to waive all applicable statutory notice and vendor repair periods, if any, to which 

it or UC Leslieville may be entitled under the ONHWPA in respect of any warranty claims 

made in respect of the Project (each, an “Applicable Notice Period”). 

9. THIS COURT ORDERS that in the event that the Construction Receiver waives an 

Applicable Notice Period, Tarion is thereby entitled, in its discretion, to take action and 

remediate any defects at the Project that are warrantied under the ONHWPA immediately 

upon receipt of confirmation of waiver of any such Applicable Notice Period, 
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notwithstanding any applicable notice or vendor repair periods in favour of a vendor 

prescribed by the ONHWPA, provided that (i) the ONHWPA and the regulations 

promulgated thereunder shall otherwise apply to all such remedial action taken by Tarion 

and (ii) nothing in this Order shall affect Tarion’s determination of whether or not a defect 

is covered by the ONHWPA.  

PAYMENT OF PENDING TARION COSTS 

10. THIS COURT ORDERS that the Construction Receiver is hereby authorized and directed 

to pay to Tarion the amount of $41,454.09 on account of the Pending Tarion Costs (the

“Tarion Costs Payment”), and that Travelers shall have no liability or obligation to Tarion 

for such Pending Tarion Costs. 

TRAVELERS, TARION AND THE CONSTRUCTION RECEIVER 

11. THIS COURT ORDERS that none of Travelers, Tarion, Terra Firma or the Construction 

Receiver shall incur any liability or obligation as a result of the carrying out of the 

provisions of this Order, other than in respect of any gross negligence or wilful misconduct 

on their respective parts, and that no proceeding or process in any court or tribunal shall be 

commenced or continued against any of Travelers, Tarion, Terra Firma or the Construction 

Receiver in connection with the carrying out of the provisions of this Order except with 

the written consent of Travelers, Tarion, Terra Firma or the Construction Receiver, as 

applicable, or with leave of this Court on seven (7) Business Days' notice to Travelers,  

Tarion, Terra Firma or the Construction Receiver, as applicable.  This Order is without 

prejudice to any other limitation of liability or protection afforded to Travelers, Tarion or 

the Construction Receiver by order of the Court or otherwise. 

12. THIS COURT ORDERS that, in connection with the payment or receipt of any funds 

described herein, the Person receiving such funds shall do so free and clear of and from 

any and all security interests (whether contractual, statutory, or otherwise), hypothecs, 

mortgages, trusts, or deemed trusts (whether contractual, statutory, or otherwise), liens, 

executions, rights of distraint, levies, charges, or other financial or monetary claims, 
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whether or not they have attached or been perfected, registered or filed and whether 

secured, unsecured or otherwise. 

13. THIS COURT ORDERS that, notwithstanding: 

(a) the pendency of these proceedings;  

(b) UC Leslieville’s bankruptcy order; and  

(c) any additional assignment in bankruptcy made in respect of UC Leslieville, the 

Property or the Project, 

the Tarion Cash Collateral Procedure and its implementation pursuant to this Order shall 

be binding on UC Leslieville’s trustee in bankruptcy, and any subsequent trustee in 

bankruptcy that may be appointed in respect of UC Leslieville, the Property or the Project 

and shall not be void or voidable by creditors, nor shall it constitute nor be deemed to be a 

fraudulent preference, assignment, fraudulent conveyance, transfer at undervalue, or other 

reviewable transaction under the BIA or any other applicable federal or provincial 

legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant to any 

applicable federal or provincial legislation.   

14. THIS COURT ORDERS that notwithstanding anything in this Order to the contrary, 

nothing in this Order shall prevent or prejudice Terra Firma from seeking or obtaining an 

order that (a) any portion of the Tarion Cash Collateral (up to the aggregate amount of the 

Tarion Costs) must be returned to the Construction Receiver, or (b) all or a portion of the 

Tarion Costs Payment must be returned to the Construction Receiver. 

MISCELLANEOUS 

15. THIS COURT ORDERS that nothing in this Order shall derogate from this Court’s order 

dated October 11, 2018, including, without limitation, the cash collateral charges and other 

protections provided for therein.  
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16. THIS COURT ORDERS that each of Tarion and the Construction Receiver may from 

time to time apply to this Court for advice and directions in respect of the terms of this 

Order and in carrying out the terms of this Order. 

17. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or the United States to give 

effect to this Order and to assist Tarion, the Construction Receiver and their respective 

agents, in carrying out the terms of this Order.  All courts, tribunals regulatory and 

administrative bodies are hereby respectfully requested to make such orders and to provide 

such assistance to Tarion, the Construction Receiver and their respective agents, as may be 

necessary or desirable to give effect to this Order or to assist Tarion, the Construction 

Receiver and their respective agents, in carrying out the terms of this Order. 

____________________________________ 

117



23624397.2 

                                                                                                                                                                                                         Court File No.  CV-16-11409-00CL 
CANADIAN IMPERIAL BANK OF COMMERCE V.   URBANCORP (LESLIEVILLE) DEVELOPMENTS INC. et al.

Applicant Respondents

ONTARIO

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

Proceeding commenced at Toronto 

ORDER  

(RE: TARION CASH COLLATERAL ORDER) 

BLAKE, CASSELS & GRAYDON LLP
199 Bay Street 
Suite 4000, Commerce Court West 
Toronto, Ontario   M5L 1A9

Chris Burr – LSO#: 55172H  
Tel: 416-863-3261 

Fax: 416-863-2653 

Email: chris.burr@blakes.com 

Independent Counsel for Alvarez & Marsal Canada Inc., in its 
capacity as both Receiver and Manager, and Construction Lien 
Trustee of the assets, undertakings and property of Urbancorp 
(Leslieville) Developments Inc., Urbancorp (Riverdale) 
Developments Inc., and Urbancorp (The Beach) Developments 
Inc.

118



CANADIAN IMPERIAL BANK OF COMMERCE   V.   URBAN CORP (LESLIEVILLE DEVELOPMENTS INC. 
et.al. 

(Applicant)                                                                  (Respondents)

               Court File No. CV-16-11409-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
Proceeding commenced at Toronto 

SUPPLEMENTAL MOTION RECORD 
(Re: RETURN OF APPROVAL OF 

PURCHASE PRICE ADJUSTMENTS, 
FEES & TARION CASH 

COLLATERAL)  
(Returnable April 17, 2019)

BLAKE, CASSELS & GRAYDON LLP
Suite 4000, Commerce Court West 
199 Bay Street 
Toronto Ontario M5L 1A9 

Chris Burr  (LSO#: 55172H)  
Tel: 416-863-3261 
Fax: 416-863-2653 
Email: chris.burr@blakes.com

Independent Counsel for Alvarez & Marsal Canada 
Inc., in its capacity as both Receiver and Manager, and 
Construction Lien Trustee of the assets, undertakings 
and property of Urbancorp (Leslieville) Developments 
Inc., Urbancorp (Riverdale) Developments Inc., and 
Urbancorp (The Beach) Developments Inc.




