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INTRODUCTION 

1. On May 18, 2018 (the “Receivership Date”), pursuant to an order 

(the “Receivership Order”) of the Court of Queen’s Bench of Alberta (the 

“Court”) granted in these proceedings (the “Receivership Proceedings”), Alvarez 

& Marsal Canada Inc. (“A&M”) was appointed receiver and manager (the 

“Receiver”), without security, of all of the current and future assets, undertakings 

and properties of every nature and kind whatsoever, and wherever situate, including 

all proceeds thereof (the “Property”), of Ladacor AMS Ltd. (“Ladacor”), Nomads 

Pipelines Consulting Ltd. (“Nomads”) and 2367147 Ontario Inc. (“236 Inc.”) 

(collectively, the “Debtors” and each individually a “Debtor”) pursuant to section 

243(1) of the Bankruptcy and Insolvency Act, RSC 1985, c B-3, as amended (the 

“BIA”), section 13(2) of the Judicature Act, RSA 2000, c J-2 and 65(7) of the 

Personal Property Security Act, RSA 2000, c P-7 (“PPSA”).  

2. The Receivership Order empowers and authorizes, but does not obligate, the 

Receiver to, among other things, (i) manage, operate and carry on the business of 

the Debtors, (ii) take possession and control of the Property (as defined in the 

Receivership Order) of Debtors any and all proceeds, receipts and disbursements 

arising out of or from the Debtors, and (iii) sell, convey, transfer, lease or assign 

the Property or any part or parts thereof out of the ordinary course of business. 

3. The purpose of this sixth report of the Receiver (the “Sixth Report” or this 

“Report”) is to report to this Honourable Court on:  

a) the Receiver's application for costs for responding to the Klisowsky 

Application (defined below); 

b) the actions and conduct of the Receiver since the Fifth Report dated 

October 25, 2019 (the “Fifth Report”);  

c) the final statement of receipts and disbursements (the “Final 

Statements of Receipts and Disbursements”) of Ladacor, Nomads 



 

 4 
 

and 236 Inc. for the period from May 18, 2018 to February 28, 2020 

(the “Reporting Period”);  

d) the Forecast Receipts and Payments (as defined below);   

e) the Receiver’s and its counsel’s fees and expenditures in the 

Receivership Proceedings; and 

f) the proposed discharge of the Receiver (the “Receiver’s Discharge”). 

4. Capitalized words or terms not defined or ascribed a meaning in this Sixth Report 

are as defined or ascribed a meaning in the Receivership Order or the other reports 

of the Receiver filed in these Receivership Proceedings (the “Prior Reports”). 

5. All references to dollars are in Canadian currency unless otherwise noted. 

TERMS OF REFERENCE 

6. In preparing this Sixth Report, the Receiver has relied upon information obtained 

prior to the Receivership Proceedings by Alvarez & Marsal Canada ULC in its role 

as financial advisor (as discussed in the Prior Reports), representations of certain 

former management and former employees of the Debtors and financial and other 

information contained in the Debtors’ books and records, which were produced and 

maintained principally by the Debtors.  The Receiver has not performed an audit, 

review or other verification of such information.   

BACKGROUND  

7. Nomads’ principal business is investments and the manufacturing and production 

of advanced modular buildings and structures.  These advanced modular buildings 

and structures were constructed from sea cans.  Nomads is owned by Mr. Donald 

Klisowsky (97.28%) and Mr. Sam Klisowsky (2.72%) through the issuance of 

Class A common shares.   
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8. Ladacor is a wholly-owned subsidiary of Nomads and is also in the business of 

manufacturing and production of advanced modular buildings and structures.  For 

accounting and financial reporting purposes, the Receiver understands that Nomads 

and Ladacor combined their financial records and did not separate their assets and 

liabilities but were in the process of doing so prior to the Receivership Date.  

9. Ladacor was the borrower of funds from the Bank of Montreal (“BMO”) of 

approximately $4.7 million (the “BMO Loan”) as at the Receivership Date and 

each of Nomads, 236 Inc. and Donald Klisowsky have guaranteed to BMO the 

indebtedness of Ladacor.  The BMO Loan, along with the Receiver’s Certificate of 

approximately $800,000 borrowed by the Receiver in these Receivership 

Proceedings, was paid in full by the Receiver as permitted by previous orders 

granted by this Honourable Court.  

10. 236 Inc. is a corporation registered to do business in the Province of Ontario. 236 

Inc.’s principal business activity was operating a hotel in Sioux Lookout, Ontario, 

which was part of the Days Inn franchise (the “Hotel”).  Nomads owns 90% of the 

Class A common shares of 236 Inc. and the remaining 10% is owned by J. Steenhof 

& Associates Ltd. The sale of the Hotel in these Receivership Proceedings was 

approved by the Court pursuant to an order dated October 24, 2019.  

11. Further background to each of the Debtors and their operations are contained in the 

materials filed in support of the Receivership Order and the Prior Reports.  These 

documents and other publicly filed Court materials in these Receivership 

Proceedings have been posted on the Receiver’s website at: 

www.alvarezandmarsal.com/ladacor (the “Receiver’s Website”). 

THE KLISOWSKY APPLICATION 

12. On September 4, 2019, the Receiver filed an application returnable September 13, 

2019 (the "Receiver's Original Discharge Application") and filed its Fourth 

Report in support of the application. The Receiver's Original Discharge Application 

was for, amongst other things: approval of the Receiver's actions and conduct in the 

http://www.alvarezandmarsal.com/ladacor
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Receivership Proceedings, approval of the Receiver assigning the Debtors into 

bankruptcy; and seeking the discharge of the Receiver. 

13. The Receiver's Original Discharge Application was opposed by Mr. Don 

Klisowsky, a director of the Debtors and majority shareholder of Nomads, and Mr. 

Klisowsky filed his own cross-application (the "Klisowsky Application") 

challenging a number of the Receiver’s recommendations and raising a number of 

issues, namely: 

a) The validity of the Liberty Mutual claims under the Indemnity 

Agreement;  

b) The identification and allocation of unsecured debt as between Ladacor 

and Nomads;  

c) The identification of employees of Nomads and any claims (CRA and 

WEPP);  

d) The validity of the Alberta Treasury Board and Finance claims against 

Nomads;  

e) The proposed subrogation of funds from Nomads and Ladacor to 236 

Inc.;  

f) The claim of J. Steenhof against 236; and  

g) The conduct of the Receiver. 

14. As a result, this Honourable Court adjourned the Receiver's Original Discharge 

Application and ordered parties to set down the matters of hearings. This Court 

heard the Klisowsky Application and the Receiver's Original Discharge 

Application on November 27, 2019. 

15. On December 19, 2019, Mr. Justice Robert A. Graesser rendered his decision 

dismissing the Klisowsky Application in its entirety, and granting the relief sought 
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by the Receiver in the Receiver's Original Discharge Application, with the 

exception of the discharge.  

16. A copy of the Reasons for Decision of Mr. Justice Robert A. Graesser dated 

December 19, 2019 is attached as Appendix “A” to this Report.  

17. Further to the Reasons for Decision in respect of the Klisowsky Application, the 

Court granted an Order, allowing parties to speak to costs associated with the 

Klisowsky Application and the Receiver's Original Discharge Application prior to 

the discharge of the Receiver from these Receivership Proceedings. As a result of 

the Receiver's success in respect of responding to the Klisowsky Application, the 

Receiver is seeking its Schedule "C" costs against Mr. Klisowsky. 

ACTIVITIES OF THE RECEIVER   

18. Since the Fifth Report, the Receiver’s activities with respect to the Debtors are as 

follows: 

a) entered into an asset purchase agreement (the “Westcan APA”) with 

Westcan Recyclers Ltd. (“Westcan”) on February 2, 2020 to sell 23 

Hythe Pioneer Homes Modular Units (the “HPH Modular Units”) for 

an amount payable to Westcan of approximately $27,000. A further 

discussion on the sale of the HPH Modular Units is discussed below;  

b) finalized the post-receivership source deduction audit with the Canada 

Revenue Agency (“CRA”). A further discussion of the source 

deduction audit is discussed below; 

c)  continued communication with the CRA with respect to finalizing the 

GST audits for 236 Inc. and Nomads; 

d) assigned the Debtors into bankruptcy. A further discussion of the 

bankruptcy of the Debtors is discussed below; and 
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e) monitoring the cash flow of the Debtors and ensuring any remaining 

suppliers were paid on a timely basis. 

Sale of HPH Modular Units 
 
19. Prior to executing the Westcan APA, the Receiver sought advice from auctioning 

companies and other interested parties as to the value of the HPH Modular Units 

and if there was an ability to sell these units for the benefit of the Nomads estate.  

The Receiver concluded that there was no opportunity to sell these units that would 

create a recovery to the estate (i.e. they were a liability to the estate).  The Receiver 

determined that the best alternative to limit the cost (liability) to the estate was to 

transfer these units through the Westcan APA, in which the Receiver paid Westcan 

$27,000 to dispose of and remove these units.  The Receiver was provided an 

estimate from an independent third party that it would cost the estate approximately 

$200,000 to dispose of the HPH Modular Units if no party could be found to take 

these assets.   

Post-Receivership Source Deductions Audit 

20. As set out in the Prior Reports, the CRA had conducted a review of the contractors 

the Receiver engaged in these Receivership Proceedings and determined that 

certain of these independent contractors were considered “employees”. As a result, 

the Receiver was required to pay certain source deductions to the CRA.  

21. On January 17, 2020, the CRA completed its source deduction audit and assessed 

the amount payable by Nomads/Ladacor at approximately $65,000.   The Receiver 

considered appealing the decision of the CRA to the Tax Court of Canada; however, 

the Receiver, in consultation with its legal counsel, determined not to proceed with 

any appeal as a result of the uncertainty of any appeal, as well as the significant 

cost and the length of time of an appeal process.  

22. Once the Receiver obtains confirmation from the CRA that it can pay this 

outstanding amount (as of the date of this Report, the amount had not posted in 
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CRA’s system), the Receiver will pay these assessed amounts.  The Receiver 

anticipates this payment should be made in the next two to four weeks.  

Bankruptcy of the Debtors 

23. On January 24, 2020, Nomads, and subsequently on January 27, 2020, Ladacor and 

236 Inc., were assigned into bankruptcy by the Receiver, as permitted pursuant to 

the Receivership Order, section 49 of the BIA, and the order pronounced by this 

Honourable Court on December 19, 2019.  

24. On February 10, 2020, the Trustee held the First Meeting of Creditors (the 

“FMOC”) for each of the Debtors at the Bow Valley Square Conference Centre in 

the City of Calgary. At the FMOC, A&M’s appointment as the licensed insolvency 

trustee (the “Trustee”) of the Debtors was affirmed. 

25. The Receiver has left the $53,236.34 previously paid into Court to remove the lien 

of Hawk Electric (Northern) Inc. with the Trustee of Nomads to deal with in the 

bankruptcy.  

UPDATE ON THE DEBTORS’ PROPERTY 

Nomads  

26. As at February 28, 2020, Nomads maintained a cash balance of approximately 

$20,000 and a net GST refund not yet collected from CRA of approximately 

$44,000, subject to the Receiver’s Charge.   

27. As outlined in the Fourth Report, there were three remaining assets that could 

potentially be realized upon and these assets have now been transferred to the 

Trustee to consider and address for the benefit of the estates of 236 Inc. and 

Nomads.    

Ladacor  
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28. As at February 28, 2020, Ladacor maintained approximately $420,000 of cash and 

a net GST refund it has yet to collect from CRA of approximately $76,000, subject 

to the Receiver’s Charge.   

29. Other than the cash on hand and anticipated net GST refund, there are no other 

known assets of Ladacor to be realized upon.   

236 Inc. 

30. As at February 28, 2020, 236 Inc. maintained a cash balance of approximately 

$470,000, subject to the Receiver’s Charge.  

31. 236 Inc. is entitled to receive the cash on hand from Nomads and Ladacor, and any 

recoveries from the remaining assets of Nomads as a result of the approved 

allocation of funds (the “Subrogation Allocation”) described in the Fourth Report 

and approved pursuant to the order pronounced December 19, 2019. The Receiver 

is not aware of any other remaining assets existing of 236 Inc.  

FINAL STATEMENTS OF RECEIPTS AND DISBURSEMENTS – MAY 18, 2018 

TO FEBRUARY 28, 2020 

Ladacor and Nomads 

32. The table below provides a summary of the final cash receipts and disbursements 

(“R&D”) relating to Ladacor and Nomads during the Reporting Period.  The 

Receiver, consistent with the Debtors’ accounting of these two entities prior to the 

Receivership Proceedings, administered Ladacor and Nomads from one bank 

account. The Receiver has kept track of all receipts and disbursements relating to 

Nomads and Ladacor separately and the Receiver has allocated it’s and the 

Receiver’s Counsel’s fees to the appropriate entity.  

33. The Receiver’s analysis of the final receipts and disbursements for Ladacor and 

Nomads is discussed below on a consolidated basis. 
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34. There was no opening cash available as at the Receivership Date.  The Receiver 

froze Ladacor’s and Nomads’ operating bank accounts and other bank accounts on 

the Receivership Date and opened a new Receiver’s trust bank account.  

Nomads/Ladacor
Actual Receipts and Disbursements 

(May 18, 2018 - February 28, 2020)
Nomads Ladacor Total

Opening cash balance on May 18, 2018 -$               -$               -$              

Receiver's Borrowings -                800,000         800,000         

Receipts
Banff Module Settlement -                500,000         500,000         
Banff Project Funding -                892,000         892,000         
Banff Lien Fund Settlement -                176,609         176,609         
Westgate Project Collections 2,700,000       -                2,700,000      
Auction Proceeds re materials and equipment 451,450         154,407         605,858         
Other Collections re inventory 45,757           30,691           76,448           
Interest income on cash balances 9,516             5,219             14,735           

3,206,723       1,758,927       4,965,650      

Total Receipts 3,206,723$     2,558,927$     5,765,650$    

Disbursements
Field Staff Contractors 65,599           44,081           109,680         
Accounting & Contractors 71,858           79,512           151,370         
Facility & Apartment Rent 140,531         97,224           237,755         
Utilities & Facility Repairs 80,535           53,216           133,751         
Sale of HPH Modular Units 14,286           -                14,286           
Banff Project Completion Costs -                862,268         862,268         
Cash Security - Hawk Electric 53,236           -                53,236           
Bank charges 33                 33                 66                 
Office & Misc. 7,760             7,760             15,520           
Insurance 35,017           157                35,174           
Pre-receivership wages (hourly staff) 49,785           47,062           96,847           
WEPP Payment 18,056           8,949             27,005           
CRA Priority (Payroll) Payment 165,861         156,792         322,652         
Pre-Receivership (A&M) fees and costs 17,879           17,879           35,758           
Receiver Fees (A&M) 305,933         458,899         764,832         
Receiver's Legal Counsel (Blakes) 231,744         204,679         436,423         
Trustee and Trustee's Counsel Fees (Retainer) 50,000           25,000           75,000           
Net GST/HST 44,170           75,711           119,881         
Total Disbursements 1,352,281$     2,139,223$     3,491,504$    

Net receipts and disbursements 1,854,442$     419,704$        2,274,146$    

Distribution to Secured Creditor (BMO) (1,834,882)      -                (1,834,882)     

Ending Cash before forecast R&D 19,560$         419,704$        439,265$       
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35. The Receiver has collected approximately $5.76 million, which primarily relates 

to: 

a) Receiver’s borrowings of $800,000 during the Reporting Period. The 

Receiver was authorized to borrow up to $1.2 million pursuant to the 

Receivership Order;  

b) Banff Project receipts of approximately $1.6 million relating to module 

receipts collections, a settlement of $676,000 and approximately 

$892,000 relating to funding received from the Banff Project Owners 

to complete the Banff Project, respectively, pursuant to the Amended 

Accommodation Agreement (as discussed in the First Report);   

c) Westgate Project collections of $2.7 million pursuant to the Settlement 

and Release Agreement;  

d) proceeds from the sale of Nomads and Ladacor non-core assets and 

inventory pursuant to the Auction Agreement (as discussed in the 

Second Report) totaling approximately $606,000;  

e) sale of miscellaneous inventory and other receipts of approximately 

$76,000; and 

f) interest collected on cash balances of approximately $15,000. 

36. Over the course of the Reporting Period, the Receiver had disbursements of 

approximately $3.5 million, which primarily relate to:  

a) operating costs of approximately $632,000 relating to: independent 

contractor fees and costs of approximately $261,000, occupancy rent 

paid relating to the Facility (as discussed in the First Report) and other 

locations for housing staff at project sites of approximately $238,000, 

and utilities and facility maintenance costs of approximately $133,000; 
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b) payment relating to the sale (removal) of the HPH Modular Units of 

approximately $14,000 to Westcan;  

c) Banff Project operating costs of approximately $862,000 for: 

independent contractor fees, costs and subtrade, materials and permit 

costs of approximately $238,000 and $624,000, respectively; 

d) general & administrative costs of approximately $51,000 relating to 

office supplies, insurance, and IT costs; 

e) pre-receivership wages of approximately $97,000 to the former 

employees of Ladacor and Nomads;   

f) CRA priority payments (payroll source deductions) of approximately 

$322,000;  

g) WEPP priority payments of approximately $27,000;  

h) pre-receivership advisor fees and costs paid to Alvarez & Marsal 

Canada ULC of approximately $36,000 for consulting services 

provided to BMO as permitted by BMO’s credit agreement and as 

agreed to by Nomads and Ladacor;  

i) post-receivership GST payments of approximately $120,000; 

j) payment into Court by the Receiver of $53,236 as security for the Hawk 

Electric lien claim and costs, which is to be held by the Clerk of the 

Court pending further Order of the Court;  

k) payment of a retainer for the Trustee and the Trustee’s Counsel fees of 

$75,000; 

l) professional fees and costs of the Receiver of approximately $765,000, 

up to and including February 28, 2020; and 
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m) professional fees and costs of the Receiver’s Counsel of approximately 

$436,000 up to and including January 31, 2020. 

37. In respect of the professional fees and costs of the Receiver and the Receiver’s 

Counsel, the Receiver and the Receiver’s Counsel allocated their fees and costs 

between Ladacor and Nomads in a manner that reflects the time incurred while 

administering the Receivership activities of each Debtor. 

38. Total consolidated Nomads and Ladacor ending cash as at February 28, 2020 was 

approximately $440,000.  

236 Inc. 

39. The table below provides a summary of the actual receipts and disbursements of 

236 Inc. for the Reporting Period:    

 

236 Inc.
Actual Receipts and Disbursements 

(May 18, 2018 - February 28, 2020)
236 Inc.

Opening cash balance on May 18, 2018 119,499$            

Receiver's Borrowings -                     

Receipts
Sale of Hotel 5,000,000           
Hotel Receipts 879,224              
Other Collections re inventory 5,920                  
Interest income on cash balances 16,392                

5,901,536           

Total Receipts 6,021,035$          

Disbursements
Hotel Payroll 296,571              
Hotel Operating Costs 207,406              
Utilities & Facility Repairs 17,002                
Marketing fee paid to JLL 104,498              
Bank charges 464                    
Hotel General and Administrative Charges 290,920              
WEPP Payment 2,742                  
Receiver Fees (A&M) 338,424              
Receiver's Legal Counsel (Blakes) 192,856              
Trustee and Trustee's Counsel Fees (Retainer) 85,000                
Net GST/HST 15,026                
Total Disbursements 1,550,910$          

Net receipts and disbursements 4,470,125$          

Distribution to Secured Creditor (BMO) (4,000,000)          

Ending Cash before forecast R&D 470,125$            
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40. There was approximately $120,000 of opening cash available as at the Receivership 

Date. The Receiver froze 236 Inc.’s operating bank accounts (for deposit only) on 

the Receivership Date and opened a new Receiver’s trust bank account.  

41. The Receiver has not been required to borrow any funds in relation to the operation 

of the Hotel, as the cashflow from operations has been able to cover both the 

operational costs and professional fees and costs of the Receiver to date.  

42. Hotel receipts of approximately $879,000 were collected during the Reporting 

Period.  

43. Disbursements of approximately $1.6 million have been paid during the Reporting 

Period, which primarily relates to: 

a) operating costs of approximately $207,000; 

b) general & administrative costs of approximately $291,000 relating 

mainly to accounting services fees and costs, corporate insurance 

payments, appraisal fees and costs, municipal tax payments and 

royalties to the Days Inn franchisor; 

c) building maintenance and other capital costs of approximately $17,000; 

d) payroll of approximately $297,000 for 29 independent contractors 

(former staff);  

n) WEPP priority payments of approximately $3,000;  

e) net GST/HST paid of approximately $15,000; 

f) marketing fee of approximately $104,000 paid to JLL upon closing of 

the sale of the Hotel;   

o) payment of a retainer for the Trustee and the Trustee’s Counsel fees of 

$85,000; 
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g) professional fees and costs of the Receiver totalling approximately 

$338,000 for the period up to and including February 28, 2019; and  

h) professional fees and costs of the Receiver’s Counsel totalling 

approximately $192,000 up to and including January 31, 2020.  

44. The Receiver sold the Hotel for net proceeds of $5.0 million and then paid $4.0 

million in partial payment of the BMO Loan.   

45. Total ending cash as at February 28, 2020 was approximately $470,000. 

FORECAST RECEIPTS AND DISBURSEMENTS 

Forecast Nomads and Ladacor R&D 

46. The tables below provide a summary of the remaining estimated forecast receipts 

and disbursements to be collected and paid by the Receiver with respect to Nomads 

and Ladacor (the “Forecast Nomads/Ladacor R&D”):   

 

Nomads/Ladacor
Forecast Receipts and Disbursements 

February 29, 2020 - Discharge)
Nomads Ladacor Total

Reallocated Cash before forecast R&D 19,560$         419,704$        439,265$       

Forecast Estimated Receipts
GST/HST Refund 44,170           75,711           119,881         
Total Estimated Receipts 44,170$         75,711$         119,881$       

Forecast Estimated Disbursements 
File storage and IT costs 1,000             1,000             2,000            
Contingency 25,000           5,000             30,000           
Receiver's Fees (A&M) 6,000             6,000             12,000           
Receiver's Counsel Fees (Blakes) 8,000             8,000             16,000           
Sale of HPH Modular Units 11,985           -                11,985           
CRA source deductions payable -                65,000           65,000           
Total Estimated Disbursements 51,985$         85,000$         136,985$       

Ending Estimated cash prior to subrogation 11,745$         410,415$        422,160$       

Subrogation Allocation to 236 Inc. (11,745)          (410,415)        (422,160)        
Ending Estimated Cash available to Trustee -$               -$               -$              
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47. The Ladacor and Nomads estates are owed approximately $120,000 from CRA in 

ITC credits.  The Receiver was recently advised from CRA that CRA applied 

approximately $22,000 of post-Receivership ITC credits against pre-Receivership 

GST owing by Nomads.  The pre-Receivership GST owing by Nomads is 

considered an unsecured claim and the Receiver is contesting this application of 

post-receivership amounts outstanding against pre-receivership GST balances and 

has advised CRA accordingly.  The Receiver will continue to work with CRA to 

resolve this wrongful application of post-receivership credits to pre-GST amounts. 

Any recoveries/refunds from these ITC credits will be delivered, net of the fees and 

costs of the Receiver, to the Trustee.  

48. Total remaining disbursements of approximately $137,000 to be made by the 

Receiver in the Receivership Proceedings primarily consist of: 

a) final payment to Westcan for the sale (removal) of the HPH Modular 

Units of approximately $12,000 by the end of March 2020;  

b) outstanding and anticipated remaining professional fees for the 

Receiver and the Receiver’s Counsel to conclude the Receivership 

Proceedings of approximately $28,000;  

c) storage and IT costs of approximately $2,000;  

d) payment of approximately $65,000 relating to CRA for its payroll audit 

(as discussed above) on the Receiver’s independent contractors;    

e) a contingency holdback for any unknown and unanticipated costs of 

approximately $30,000, which may include additional costs of the 

Receiver to collect upon funds applied by the CRA to their unsecured 

GST claim.  Should the Receiver not use any of these contingency 

‘holdbacks’, the Receiver will deliver all remaining amounts to the 

Trustee; and 
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f) allocation of any remaining funds to 236 Inc., which is currently 

estimated at $422,000, which are subject to actual final receipts and 

disbursements to be made in the estate (the “Revised Subrogation 

Allocation”). 

49. Due to the Revised Subrogation Allocation to 236 Inc., there will not be any funds 

available or delivered to the Trustee of the Bankrupt estates of Nomads and 

Ladacor. 

236 Inc.  

50. The table below provides a summary of the remaining estimated forecast receipts 

and disbursements to be collected and paid by the Receiver with respect to 236 Inc 

(the “Forecast 236 Inc. R&D” and together with the Forecast Nomads/Ladacor 

R&D, the “Forecast R&D”):  

 

236 Inc. 
Forecast Receipts and Disbursements 

February 29, 2020 - Discharge)
236 Inc.

Reallocated Cash before forecast R&D 470,125$            

Forecast Estimated Receipts
Subrogation of Funds from Nomads/Ladacor 422,160              
Total Estimated Receipts 422,160$            

Forecast Estimated Disbursements 
File storage and IT costs 1,000                  
Contingency 5,000                  
Receiver's Fees (A&M) 5,000                  
Receiver's Counsel Fees (Blakes) 7,000                  
GST/HST Payable 25,000                
Total Estimated Disbursements 43,000$              

Ending Estimated cash prior to subrogation 849,285$            

Subrogation Allocation to 236 Inc. -                     
Ending Estimated Cash available to Trustee 849,285$            
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51. The Receiver estimates collections of approximately $422,000 from Nomads and 

Ladacor as a result of the Revised Subrogation Allocation, which amount is subject 

to the actual receipts and disbursements collected and paid, respectively, by the 

Receiver pursuant to the Forecast Nomads/Ladacor R&D  

52. The Receiver estimates that the remaining forecast disbursements to be made are 

approximately $43,000 as follows:  

a) File storage and IT costs of approximately $1,000;  

b) professional fees of the Receiver and its counsel of approximately 

$12,000 to complete the Receivership Proceedings;  

c) GST/HST payable of approximately $25,000; and 

d) a contingency for any unknown and unanticipated costs of $5,000.  

Should the Receiver not require any or all of the contingency amount, 

this will be delivered to the Trustee of 236 Inc.  

53. The Receiver estimates that there will be approximately $849,000 available to 

transfer to the Trustee of 236 Inc. 

RECEIVER’S AND RECEIVER’S COUNSEL’S FEES AND DISBURSEMENTS 

54. The Receiver seeks approval from this Court of its fees and disbursements from 

October 1, 2019 to February 28, 2020, and those of the Receiver’s Counsel from 

the October 1, 2019 to January 31, 2020 (the “Final Taxation Period Billings”), 

pursuant to the Receivership Order. On September 13, 2019, and subsequently on 

December 19, 2020, orders were  granted by the Court approving the Receiver’s 

and the Receiver’s Counsel’s fees and disbursements from the Receivership Date 

to September 30, 2019. 

55. A&M’s Final Taxation Period Billings in its capacity as Receiver total $94,386 

(excluding GST). A summary of the Receiver’s fees and disbursements are attached 

as Appendix “B” to this Report.  
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56. The Receiver’s Counsel’s Final Taxation Period Billings total $168,343 (excluding 

GST). A summary of the Receiver’s Counsel’s fees and disbursements are attached 

as Appendix “C” to this Report. 

57. The Receiver’s and the Receiver’s Counsel’s fee accounts outline the date of the 

work completed, the description of the work completed, the length of time taken to 

complete the work and the name of the individual who completed the work. Copies 

of the Receiver’s Counsel’s invoices will be brought to the Receiver’s application 

before this Honourable Court set for March 11, 2020 and made available to the 

Court, if requested. 

58. An Affidavit of Fees was sworn on March 2, 2020, by Mr. Orest Konowalchuk, a 

Senior Vice President of Alvarez & Marsal Canada Inc., LIT, with respect to the 

Receiver's Final Taxation Billing Period and it has been filed with this Court.   

59. The Receiver and the Receiver’s Counsel’s estimated fees and costs to complete 

this engagement are approximately $40,000 (“Forecast Fees and Costs”), which 

include fees and costs incurred but not paid.  

60. The Receiver is respectfully of the view that its fees and the Receiver’s Counsel’s 

fees are fair and reasonable in the circumstances and respectfully requests that this 

Court approve the Final Taxation Period Billings of the Receiver and the Receiver’s 

Counsel and the Forecast Fees and Costs.   

APPROVING CONDUCT AND DISCHARGE OF THE RECEIVER 

61. The Receiver respectfully requests that this Honourable Court grant an Order (the 

“Discharge Order”) which, among other things, and subject to the filing of a 

certificate (the “Discharge Certificate”) confirms the Receiver has satisfied its 

obligations under the Receivership Order, absolutely, forever and unconditionally 

discharges the Receiver from any claims against the Receiver arising from, relating 

to, or in connection with, the performance of the Receiver’s duties and obligations 

as Receiver, save and except for claims based on gross negligence.  
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62. The Receiver is respectfully of the view that it has conducted itself appropriately in 

these Receivership Proceedings and respectfully requests that this Court approve 

the actions and conduct of the Receiver since the Fifth Report and throughout the 

Receivership Proceedings. 

63. The Receiver’s administration of the estate is substantially complete, subject to the 

forecast receipts to be collected and payments to be made respecting the Debtors as 

described herein. In addition, the Receiver will have some miscellaneous 

administrative items to attend to post discharge, including the filing of GST returns 

with the CRA, receiving the forecast receipts and paying the forecast 

disbursements, final reconciliation of accounts and addressing various other CRA 

matters. The Receiver is of the view these items are administrative in nature and 

should not prevent this Court from granting an unconditional discharge.  

64. The Receiver’s next steps include, but are not limited to: 

a) Collecting the remaining receipts and disbursing funds as described in 

the Forecast Nomads/Ladacor R&D and Forecast 236 Inc. R&D noted 

herein;  

b) filing, packaging and storing all relevant books and records of Nomads, 

Ladacor and 236 Inc. in accordance with the Receiver’s responsibilities 

under the BIA;  

c) arranging for the collection of the GST ITC’s owing by CRA to the 

Debtors; and  

d) completing administrative tasks in accordance with Receivership 

discharge requirements under the BIA.  

65. Upon completion, the Receiver will file an affidavit with the Court confirming that 

all outstanding matters reported in this Report have been completed. Upon filing 

the discharge affidavit, the Receiver will be automatically discharged without 
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further order of the Court. A copy of the draft Discharge Affidavit is attached as 

Appendix “D” to this Report. 

CONCLUSION AND RECOMMENDATIONS  

66. The Receiver is of the view that it has made commercially reasonable efforts to 

obtain the highest and most efficient realizations of the assets of 236 Inc., Ladacor 

and Nomads. The Receiver is satisfied that the interests of the financial stakeholders 

of 236 Inc., Ladacor and Nomads have been considered during the course of the 

realization processes and these Receivership Proceedings.  

67. Accordingly, the Receiver respectfully recommends this Honourable Court:  

a) approve the action, conduct and activities of the Receiver and the Receiver’s 

Counsel as described in this Report and throughout these Receivership 

Proceedings;  

b) approve the Receiver’s Final Statement of Receipts and Disbursements 

from the Receivership Date, May 18, 2018, to February 28, 2020;  

c) approve the Receiver’s Forecast Nomads/Ladacor R&D and the Forecast 

236 Inc. R&D;   

d) approve the fees and costs of the Receiver and the Receiver’s Counsel as 

set out in the Final Taxation Period Billings and the Forecast Fees and 

Costs; and  

e) approve the discharge of the Receiver.   
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All of which is respectfully submitted this 2nd day of March, 2020. 
 
 
 
ALVAREZ & MARSAL CANADA INC., 
in its capacity as Receiver of the Debtors and not in  
its personal or corporate capacity   
 
 
     

    
     
Orest Konowalchuk, CPA, CA, CIRP, LIT   David Williams, CPA  
Senior Vice President     Manager  
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Appendix B
Summary of Receiver's Fees and Disbursements ("2019 and 2020 Billings")

Invoices subject to Court Approval

Inv. No. Period Fees Disbursements

Total Fees & 
Disbursements GST Total

Ladacor/Nomads - 13 October 1, 2019  to October 31, 2019 30,497.50 997.04 31,494.54 1,574.73 33,069.27
Ladacor/Nomads - 14 November 1, 2019  to December 31, 2019 28,900.00 304.95 29,204.95 1,460.25 30,665.20
Ladacor/Nomads - 15 January 1, 2020  to February 28, 2020 30,692.50 0.00 30,692.50 1,534.63 32,227.13

LADACOR/NOMADS TOTAL 90,090.00 1,301.99 91,391.99 4,569.61 95,961.60

Inv. No. Period Fees Disbursements

Total Fees & 
Disbursements GST Total

236 - 11 October 1, 2019 to February 28, 2020 1,635.00            1,358.71             2,993.71             149.69         3,143.40            
236 TOTAL 1,635.00 1,358.71 2,993.71 149.69 3,143.40

TOTAL INVOICES SUBJECT TO COURT APPROVAL 91,725.00$        2,660.70$           94,385.70$         4,719.30$    99,105.00$        

Ladacor AMS Ltd., Nomads Pipeline Consulting Ltd., and 2367147 Ontario Inc. - In Receivership

October 1, 2019 to February 28, 2020
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Appendix C

Invoices subject to Court Approval

Inv. No. Period Fees Disbursements

Total Fees & 
Disbursements GST Total

2149686 October 1, 2019  to October 31, 2019 61,438.00 1,418.49 62,856.49 3,142.82 65,999.31
2151829 November 1, 2019  to November 30, 2019 73,135.00 4,757.14 77,892.14 3,894.61 81,786.75
2160620 December 1, 2019  to December 31, 2019 6,161.00 368.44 6,529.44 326.47 6,855.91
2167782 January 1, 2020  to January 31, 2020 20,999.00 66.00 21,065.00 1,052.75 22,117.75

TOTAL INVOICES SUBJECT TO COURT APPROVAL 161,733.00$  6,610.07$          168,343.07$       8,416.65$    176,759.72$  

Ladacor AMS Ltd., Nomads Pipeline Consulting Ltd., and 2367147 Ontario Inc. - In Receivership
Summary of the Receiver's counsel (Blakes) Fees and Disbursements ("2019 and 2020 Billings")
October 1, 2019 to January 31, 2020
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COURT FILE NUMBER 1803 - 09581 

COURT COURT OF QUEEN'S BENCH OF ALBERTA 

JUDICIAL CENTRE EDMONTON 

PLAINTIFF BANK OF MONTREAL 

DEFENDANT 
LADACOR AMS LTD., NOMADS PIPELINE CONSULTING 
LTD., 2367147 ONTARIO INC., and DONALD KLISOWSKY 
 

DOCUMENT 
 

AFFIDAVIT (Confirming Discharge of Receiver) 
 

ADDRESS FOR SERVICE AND 
CONTACT INFORMATION OF PARTY 
FILING THIS DOCUMENT 

BLAKE, CASSELS & GRAYDON LLP 
3500, 855 – 2nd Street S.W. 
Calgary, AB  T2P 4J8 
 
Attn: Kelly Bourassa / James Reid 
Telephone: 403-260-9697 / 403-260-9731 
Facsimile: 403-260-9700 
Email:  kelly.bourassa@blakes.com   
  james.reid@blakes.com 
 
File Ref.: 99766/12 

AFFIDAVIT OF OREST KONOWALCHUK  
Sworn on March ___, 2020 

 

I, Orest Konowalchuk, of the City of Calgary, in the Province of Alberta, MAKE OATH AND SAY 

THAT:  

1. I am a Licenced Insolvency Trustee, and a Senior Vice President with Alvarez & Marsal 

Canada Inc., which is the Court-appointed receiver and manager (the "Receiver") of the 

undertaking, property and assets of Ladacor AMS Ltd., Nomads Pipeline Consulting Ltd. and 

2367147 Ontario Inc. (collectively, the "Debtors"). 

2. Pursuant to the Order granted by the Honourable Justice J.E. Topolniski of the Court of 

Queen's Bench of Alberta (the "Court") dated May 18, 2018, Alvarez & Marsal Canada Inc. was 

appointed as the Receiver over the Debtors.  

3. Pursuant to an Order (Approval of Receiver's and Receiver’s Counsel’s Final Taxation 

Period Billings, Forecast R&D,  Forecast Fees and Costs and Discharge of Receiver, Among Other 

Relief) granted by the Honourable Justice R.A. Graesser dated March 11, 2020 (the "Discharge 

Clerk's Stamp 
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Order"), the Court approved the discharge of the Receiver, subject to the filing an Affidavit in the 

within form confirming that the Receiver had completed all other administrative activities required to 

complete its administration of the Debtors' receivership proceedings. 

4. This will confirm that the Receiver has completed all other activities required to complete its 

administration of the Debtors' receivership proceedings. 

5. I make this Affidavit further to the requirements of the Discharge Order, and understand that 

upon the filing of this Affidavit, Alvarez & Marsal Canada Inc. will be fully and finally discharged from 

its capacity as the Receiver of the Debtors.  

6. I make this Affidavit for no other or improper purpose. 

  
SWORN BEFORE ME at Calgary, Alberta, 
this ___ day of _________, 2020. 
 
 
Commissioner for Oaths in and for the 
Province of Alberta 

) 
) 
) 
) 
 

 
 
 
 
OREST KONOWALCHUK 
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	TABLE OF CONTENTS OF THE SIXTH REPORT OF THE RECEIVER
	INTRODUCTION
	1. On May 18, 2018 (the “Receivership Date”), pursuant to an order (the “Receivership Order”) of the Court of Queen’s Bench of Alberta (the “Court”) granted in these proceedings (the “Receivership Proceedings”), Alvarez & Marsal Canada Inc. (“A&M”) wa...
	2. The Receivership Order empowers and authorizes, but does not obligate, the Receiver to, among other things, (i) manage, operate and carry on the business of the Debtors, (ii) take possession and control of the Property (as defined in the Receiversh...
	3. The purpose of this sixth report of the Receiver (the “Sixth Report” or this “Report”) is to report to this Honourable Court on:
	a) the Receiver's application for costs for responding to the Klisowsky Application (defined below);
	b) the actions and conduct of the Receiver since the Fifth Report dated October 25, 2019 (the “Fifth Report”);
	c) the final statement of receipts and disbursements (the “Final Statements of Receipts and Disbursements”) of Ladacor, Nomads and 236 Inc. for the period from May 18, 2018 to February 28, 2020 (the “Reporting Period”);
	d) the Forecast Receipts and Payments (as defined below);
	e) the Receiver’s and its counsel’s fees and expenditures in the Receivership Proceedings; and
	f) the proposed discharge of the Receiver (the “Receiver’s Discharge”).
	4. Capitalized words or terms not defined or ascribed a meaning in this Sixth Report are as defined or ascribed a meaning in the Receivership Order or the other reports of the Receiver filed in these Receivership Proceedings (the “Prior Reports”).
	5. All references to dollars are in Canadian currency unless otherwise noted.

	terms of reference
	6. In preparing this Sixth Report, the Receiver has relied upon information obtained prior to the Receivership Proceedings by Alvarez & Marsal Canada ULC in its role as financial advisor (as discussed in the Prior Reports), representations of certain ...

	background
	7. Nomads’ principal business is investments and the manufacturing and production of advanced modular buildings and structures.  These advanced modular buildings and structures were constructed from sea cans.  Nomads is owned by Mr. Donald Klisowsky (...
	8. Ladacor is a wholly-owned subsidiary of Nomads and is also in the business of manufacturing and production of advanced modular buildings and structures.  For accounting and financial reporting purposes, the Receiver understands that Nomads and Lada...
	9. Ladacor was the borrower of funds from the Bank of Montreal (“BMO”) of approximately $4.7 million (the “BMO Loan”) as at the Receivership Date and each of Nomads, 236 Inc. and Donald Klisowsky have guaranteed to BMO the indebtedness of Ladacor.  Th...
	10. 236 Inc. is a corporation registered to do business in the Province of Ontario. 236 Inc.’s principal business activity was operating a hotel in Sioux Lookout, Ontario, which was part of the Days Inn franchise (the “Hotel”).  Nomads owns 90% of the...
	11. Further background to each of the Debtors and their operations are contained in the materials filed in support of the Receivership Order and the Prior Reports.  These documents and other publicly filed Court materials in these Receivership Proceed...

	The Klisowsky Application
	12. On September 4, 2019, the Receiver filed an application returnable September 13, 2019 (the "Receiver's Original Discharge Application") and filed its Fourth Report in support of the application. The Receiver's Original Discharge Application was fo...
	13. The Receiver's Original Discharge Application was opposed by Mr. Don Klisowsky, a director of the Debtors and majority shareholder of Nomads, and Mr. Klisowsky filed his own cross-application (the "Klisowsky Application") challenging a number of t...
	a) The validity of the Liberty Mutual claims under the Indemnity Agreement;
	b) The identification and allocation of unsecured debt as between Ladacor and Nomads;
	c) The identification of employees of Nomads and any claims (CRA and WEPP);
	d) The validity of the Alberta Treasury Board and Finance claims against Nomads;
	e) The proposed subrogation of funds from Nomads and Ladacor to 236 Inc.;
	f) The claim of J. Steenhof against 236; and
	g) The conduct of the Receiver.
	14. As a result, this Honourable Court adjourned the Receiver's Original Discharge Application and ordered parties to set down the matters of hearings. This Court heard the Klisowsky Application and the Receiver's Original Discharge Application on Nov...
	15. On December 19, 2019, Mr. Justice Robert A. Graesser rendered his decision dismissing the Klisowsky Application in its entirety, and granting the relief sought by the Receiver in the Receiver's Original Discharge Application, with the exception of...
	16. A copy of the Reasons for Decision of Mr. Justice Robert A. Graesser dated December 19, 2019 is attached as Appendix “A” to this Report.
	17. Further to the Reasons for Decision in respect of the Klisowsky Application, the Court granted an Order, allowing parties to speak to costs associated with the Klisowsky Application and the Receiver's Original Discharge Application prior to the di...

	activities of the receiver
	18. Since the Fifth Report, the Receiver’s activities with respect to the Debtors are as follows:
	a) entered into an asset purchase agreement (the “Westcan APA”) with Westcan Recyclers Ltd. (“Westcan”) on February 2, 2020 to sell 23 Hythe Pioneer Homes Modular Units (the “HPH Modular Units”) for an amount payable to Westcan of approximately $27,00...
	b) finalized the post-receivership source deduction audit with the Canada Revenue Agency (“CRA”). A further discussion of the source deduction audit is discussed below;
	c)  continued communication with the CRA with respect to finalizing the GST audits for 236 Inc. and Nomads;
	d) assigned the Debtors into bankruptcy. A further discussion of the bankruptcy of the Debtors is discussed below; and
	e) monitoring the cash flow of the Debtors and ensuring any remaining suppliers were paid on a timely basis.
	19. Prior to executing the Westcan APA, the Receiver sought advice from auctioning companies and other interested parties as to the value of the HPH Modular Units and if there was an ability to sell these units for the benefit of the Nomads estate.  T...
	Post-Receivership Source Deductions Audit
	20. As set out in the Prior Reports, the CRA had conducted a review of the contractors the Receiver engaged in these Receivership Proceedings and determined that certain of these independent contractors were considered “employees”. As a result, the Re...
	21. On January 17, 2020, the CRA completed its source deduction audit and assessed the amount payable by Nomads/Ladacor at approximately $65,000.   The Receiver considered appealing the decision of the CRA to the Tax Court of Canada; however, the Rece...
	22. Once the Receiver obtains confirmation from the CRA that it can pay this outstanding amount (as of the date of this Report, the amount had not posted in CRA’s system), the Receiver will pay these assessed amounts.  The Receiver anticipates this pa...
	Bankruptcy of the Debtors
	23. On January 24, 2020, Nomads, and subsequently on January 27, 2020, Ladacor and 236 Inc., were assigned into bankruptcy by the Receiver, as permitted pursuant to the Receivership Order, section 49 of the BIA, and the order pronounced by this Honour...
	24. On February 10, 2020, the Trustee held the First Meeting of Creditors (the “FMOC”) for each of the Debtors at the Bow Valley Square Conference Centre in the City of Calgary. At the FMOC, A&M’s appointment as the licensed insolvency trustee (the “T...
	25. The Receiver has left the $53,236.34 previously paid into Court to remove the lien of Hawk Electric (Northern) Inc. with the Trustee of Nomads to deal with in the bankruptcy.

	Update on the debtors’ property
	Nomads
	26. As at February 28, 2020, Nomads maintained a cash balance of approximately $20,000 and a net GST refund not yet collected from CRA of approximately $44,000, subject to the Receiver’s Charge.
	27. As outlined in the Fourth Report, there were three remaining assets that could potentially be realized upon and these assets have now been transferred to the Trustee to consider and address for the benefit of the estates of 236 Inc. and Nomads.
	Ladacor

	28. As at February 28, 2020, Ladacor maintained approximately $420,000 of cash and a net GST refund it has yet to collect from CRA of approximately $76,000, subject to the Receiver’s Charge.
	29. Other than the cash on hand and anticipated net GST refund, there are no other known assets of Ladacor to be realized upon.
	236 Inc.
	30. As at February 28, 2020, 236 Inc. maintained a cash balance of approximately $470,000, subject to the Receiver’s Charge.
	31. 236 Inc. is entitled to receive the cash on hand from Nomads and Ladacor, and any recoveries from the remaining assets of Nomads as a result of the approved allocation of funds (the “Subrogation Allocation”) described in the Fourth Report and appr...

	Final statements of receipts and disbursements – May 18, 2018 to February 28, 2020
	Ladacor and Nomads
	32. The table below provides a summary of the final cash receipts and disbursements (“R&D”) relating to Ladacor and Nomads during the Reporting Period.  The Receiver, consistent with the Debtors’ accounting of these two entities prior to the Receivers...
	33. The Receiver’s analysis of the final receipts and disbursements for Ladacor and Nomads is discussed below on a consolidated basis.
	34. There was no opening cash available as at the Receivership Date.  The Receiver froze Ladacor’s and Nomads’ operating bank accounts and other bank accounts on the Receivership Date and opened a new Receiver’s trust bank account.
	35. The Receiver has collected approximately $5.76 million, which primarily relates to:
	a) Receiver’s borrowings of $800,000 during the Reporting Period. The Receiver was authorized to borrow up to $1.2 million pursuant to the Receivership Order;
	b) Banff Project receipts of approximately $1.6 million relating to module receipts collections, a settlement of $676,000 and approximately $892,000 relating to funding received from the Banff Project Owners to complete the Banff Project, respectively...
	c) Westgate Project collections of $2.7 million pursuant to the Settlement and Release Agreement;
	d) proceeds from the sale of Nomads and Ladacor non-core assets and inventory pursuant to the Auction Agreement (as discussed in the Second Report) totaling approximately $606,000;
	e) sale of miscellaneous inventory and other receipts of approximately $76,000; and
	f) interest collected on cash balances of approximately $15,000.
	36. Over the course of the Reporting Period, the Receiver had disbursements of approximately $3.5 million, which primarily relate to:
	a) operating costs of approximately $632,000 relating to: independent contractor fees and costs of approximately $261,000, occupancy rent paid relating to the Facility (as discussed in the First Report) and other locations for housing staff at project...
	b) payment relating to the sale (removal) of the HPH Modular Units of approximately $14,000 to Westcan;
	c) Banff Project operating costs of approximately $862,000 for: independent contractor fees, costs and subtrade, materials and permit costs of approximately $238,000 and $624,000, respectively;
	d) general & administrative costs of approximately $51,000 relating to office supplies, insurance, and IT costs;
	e) pre-receivership wages of approximately $97,000 to the former employees of Ladacor and Nomads;
	f) CRA priority payments (payroll source deductions) of approximately $322,000;
	g) WEPP priority payments of approximately $27,000;
	h) pre-receivership advisor fees and costs paid to Alvarez & Marsal Canada ULC of approximately $36,000 for consulting services provided to BMO as permitted by BMO’s credit agreement and as agreed to by Nomads and Ladacor;
	i) post-receivership GST payments of approximately $120,000;
	j) payment into Court by the Receiver of $53,236 as security for the Hawk Electric lien claim and costs, which is to be held by the Clerk of the Court pending further Order of the Court;
	k) payment of a retainer for the Trustee and the Trustee’s Counsel fees of $75,000;
	l) professional fees and costs of the Receiver of approximately $765,000, up to and including February 28, 2020; and
	m) professional fees and costs of the Receiver’s Counsel of approximately $436,000 up to and including January 31, 2020.
	37. In respect of the professional fees and costs of the Receiver and the Receiver’s Counsel, the Receiver and the Receiver’s Counsel allocated their fees and costs between Ladacor and Nomads in a manner that reflects the time incurred while administe...
	38. Total consolidated Nomads and Ladacor ending cash as at February 28, 2020 was approximately $440,000.
	236 Inc.

	39. The table below provides a summary of the actual receipts and disbursements of 236 Inc. for the Reporting Period:
	40. There was approximately $120,000 of opening cash available as at the Receivership Date. The Receiver froze 236 Inc.’s operating bank accounts (for deposit only) on the Receivership Date and opened a new Receiver’s trust bank account.
	41. The Receiver has not been required to borrow any funds in relation to the operation of the Hotel, as the cashflow from operations has been able to cover both the operational costs and professional fees and costs of the Receiver to date.
	42. Hotel receipts of approximately $879,000 were collected during the Reporting Period.
	43. Disbursements of approximately $1.6 million have been paid during the Reporting Period, which primarily relates to:
	a) operating costs of approximately $207,000;
	b) general & administrative costs of approximately $291,000 relating mainly to accounting services fees and costs, corporate insurance payments, appraisal fees and costs, municipal tax payments and royalties to the Days Inn franchisor;
	c) building maintenance and other capital costs of approximately $17,000;
	d) payroll of approximately $297,000 for 29 independent contractors (former staff);
	n) WEPP priority payments of approximately $3,000;
	e) net GST/HST paid of approximately $15,000;
	f) marketing fee of approximately $104,000 paid to JLL upon closing of the sale of the Hotel;
	o) payment of a retainer for the Trustee and the Trustee’s Counsel fees of $85,000;
	g) professional fees and costs of the Receiver totalling approximately $338,000 for the period up to and including February 28, 2019; and
	h) professional fees and costs of the Receiver’s Counsel totalling approximately $192,000 up to and including January 31, 2020.
	44. The Receiver sold the Hotel for net proceeds of $5.0 million and then paid $4.0 million in partial payment of the BMO Loan.
	45. Total ending cash as at February 28, 2020 was approximately $470,000.

	forecast receipts and disbursements
	Forecast Nomads and Ladacor R&D
	46. The tables below provide a summary of the remaining estimated forecast receipts and disbursements to be collected and paid by the Receiver with respect to Nomads and Ladacor (the “Forecast Nomads/Ladacor R&D”):
	47. The Ladacor and Nomads estates are owed approximately $120,000 from CRA in ITC credits.  The Receiver was recently advised from CRA that CRA applied approximately $22,000 of post-Receivership ITC credits against pre-Receivership GST owing by Nomad...
	48. Total remaining disbursements of approximately $137,000 to be made by the Receiver in the Receivership Proceedings primarily consist of:

	a) final payment to Westcan for the sale (removal) of the HPH Modular Units of approximately $12,000 by the end of March 2020;
	b) outstanding and anticipated remaining professional fees for the Receiver and the Receiver’s Counsel to conclude the Receivership Proceedings of approximately $28,000;
	c) storage and IT costs of approximately $2,000;
	d) payment of approximately $65,000 relating to CRA for its payroll audit (as discussed above) on the Receiver’s independent contractors;
	e) a contingency holdback for any unknown and unanticipated costs of approximately $30,000, which may include additional costs of the Receiver to collect upon funds applied by the CRA to their unsecured GST claim.  Should the Receiver not use any of t...
	f) allocation of any remaining funds to 236 Inc., which is currently estimated at $422,000, which are subject to actual final receipts and disbursements to be made in the estate (the “Revised Subrogation Allocation”).
	49. Due to the Revised Subrogation Allocation to 236 Inc., there will not be any funds available or delivered to the Trustee of the Bankrupt estates of Nomads and Ladacor.
	236 Inc.

	50. The table below provides a summary of the remaining estimated forecast receipts and disbursements to be collected and paid by the Receiver with respect to 236 Inc (the “Forecast 236 Inc. R&D” and together with the Forecast Nomads/Ladacor R&D, the ...
	51. The Receiver estimates collections of approximately $422,000 from Nomads and Ladacor as a result of the Revised Subrogation Allocation, which amount is subject to the actual receipts and disbursements collected and paid, respectively, by the Recei...
	52. The Receiver estimates that the remaining forecast disbursements to be made are approximately $43,000 as follows:
	a) File storage and IT costs of approximately $1,000;
	b) professional fees of the Receiver and its counsel of approximately $12,000 to complete the Receivership Proceedings;
	c) GST/HST payable of approximately $25,000; and
	d) a contingency for any unknown and unanticipated costs of $5,000.  Should the Receiver not require any or all of the contingency amount, this will be delivered to the Trustee of 236 Inc.
	53. The Receiver estimates that there will be approximately $849,000 available to transfer to the Trustee of 236 Inc.

	RECEIVER’S AND REceiver’s COUNSEL’S FEES AND DISBURSEMENTS
	54. The Receiver seeks approval from this Court of its fees and disbursements from October 1, 2019 to February 28, 2020, and those of the Receiver’s Counsel from the October 1, 2019 to January 31, 2020 (the “Final Taxation Period Billings”), pursuant ...
	55. A&M’s Final Taxation Period Billings in its capacity as Receiver total $94,386 (excluding GST). A summary of the Receiver’s fees and disbursements are attached as Appendix “B” to this Report.
	56. The Receiver’s Counsel’s Final Taxation Period Billings total $168,343 (excluding GST). A summary of the Receiver’s Counsel’s fees and disbursements are attached as Appendix “C” to this Report.
	57. The Receiver’s and the Receiver’s Counsel’s fee accounts outline the date of the work completed, the description of the work completed, the length of time taken to complete the work and the name of the individual who completed the work. Copies of ...
	58. An Affidavit of Fees was sworn on March 2, 2020, by Mr. Orest Konowalchuk, a Senior Vice President of Alvarez & Marsal Canada Inc., LIT, with respect to the Receiver's Final Taxation Billing Period and it has been filed with this Court.
	59. The Receiver and the Receiver’s Counsel’s estimated fees and costs to complete this engagement are approximately $40,000 (“Forecast Fees and Costs”), which include fees and costs incurred but not paid.
	60. The Receiver is respectfully of the view that its fees and the Receiver’s Counsel’s fees are fair and reasonable in the circumstances and respectfully requests that this Court approve the Final Taxation Period Billings of the Receiver and the Rece...

	APPROVING CONDUCT AND DISCHARGE OF THE RECEIVER
	61. The Receiver respectfully requests that this Honourable Court grant an Order (the “Discharge Order”) which, among other things, and subject to the filing of a certificate (the “Discharge Certificate”) confirms the Receiver has satisfied its obliga...
	62. The Receiver is respectfully of the view that it has conducted itself appropriately in these Receivership Proceedings and respectfully requests that this Court approve the actions and conduct of the Receiver since the Fifth Report and throughout t...
	63. The Receiver’s administration of the estate is substantially complete, subject to the forecast receipts to be collected and payments to be made respecting the Debtors as described herein. In addition, the Receiver will have some miscellaneous admi...
	64. The Receiver’s next steps include, but are not limited to:
	a) Collecting the remaining receipts and disbursing funds as described in the Forecast Nomads/Ladacor R&D and Forecast 236 Inc. R&D noted herein;
	b) filing, packaging and storing all relevant books and records of Nomads, Ladacor and 236 Inc. in accordance with the Receiver’s responsibilities under the BIA;
	c) arranging for the collection of the GST ITC’s owing by CRA to the Debtors; and
	d) completing administrative tasks in accordance with Receivership discharge requirements under the BIA.
	65. Upon completion, the Receiver will file an affidavit with the Court confirming that all outstanding matters reported in this Report have been completed. Upon filing the discharge affidavit, the Receiver will be automatically discharged without fur...

	conclusion and recommendations
	66. The Receiver is of the view that it has made commercially reasonable efforts to obtain the highest and most efficient realizations of the assets of 236 Inc., Ladacor and Nomads. The Receiver is satisfied that the interests of the financial stakeho...
	67. Accordingly, the Receiver respectfully recommends this Honourable Court:
	a) approve the action, conduct and activities of the Receiver and the Receiver’s Counsel as described in this Report and throughout these Receivership Proceedings;
	b) approve the Receiver’s Final Statement of Receipts and Disbursements from the Receivership Date, May 18, 2018, to February 28, 2020;
	c) approve the Receiver’s Forecast Nomads/Ladacor R&D and the Forecast 236 Inc. R&D;
	d) approve the fees and costs of the Receiver and the Receiver’s Counsel as set out in the Final Taxation Period Billings and the Forecast Fees and Costs; and
	e) approve the discharge of the Receiver.
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