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INTRODUCTION 

1. Effective April 13, 2017 (the “Receivership Date”), pursuant to an order (the 

“Receivership Order”) of the Court of Queen’s Bench of Alberta (the “Court”) 

granted in these proceedings in Action No. 1701-05131 (the “Receivership 

Proceedings”), Alvarez & Marsal Canada Inc. was appointed receiver and 

manager (the “Receiver”), without security, of all of the current and future assets, 

undertakings and properties of every nature and kind whatsoever, including but 

not limited to real property and wherever situate including all proceeds thereof (the 

“Property”) of Oak Point Energy Ltd. (“Energy”) and Kemex Ltd., Kemex 

Technologies Ltd. and 1nsite Technologies Ltd. (collectively the “IP Companies” 

and the IP Companies together with Energy referred to as “Oak Point” or the 

“Company”) pursuant to section 243(1) of the Bankruptcy and Insolvency Act, 

RSC 1985, c B-3, as amended, (the “BIA”) and section 13(2) of the Judicature 

Act, RSA 2000, c J-2, in the within action. 

2. The Receivership Order empowers and authorizes, but does not obligate, the 

Receiver to, among other things, manage, operate and carry on the business of the 

Company and to take possession and control of its Property and of any and all 

proceeds, receipts and disbursements arising out of or from the Property, and to 

sell, convey, transfer, lease or assign the Property or any part or parts thereof out 

of the ordinary course of business. 

3. The purpose of this second report of the Receiver (the “Second Report” or “this 

Report”) is to provide this Honourable Court with information in respect of the 

following: 

a) the activities, generally, of the Receiver since the First Report; 

b) an update on the closing of the previous sale of oil & gas leases; 

c) the Receiver’s dealings with Diamond Head Investments Ltd. 

(“Diamond Head” or the “Royalty Owner”), the owner of an 
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Overriding Royalty Agreement (“ORR”) on the oil sands leases 

owned by Energy; 

d) the sale of the intellectual property to Oak Equity through a credit bid;    

e) the Receiver’s application for the sealing of the Confidential 

Appendix “C” to this Report (the “Restricted Court Access Order”); 

f) the actual cash flow results for the period from April 13, 2017 to April 

24, 2018 (the “Reporting Period”); 

g) the Receiver’s future course of action; and 

h) the Receiver’s recommendations. 

4. Capitalized words or terms not defined or ascribed a meaning in the Second Report 

are as defined or ascribed a meaning in the Receivership Order.  

5. All references to dollars are in Canadian currency unless otherwise noted. 

TERMS OF REFERENCE 

6. Prior to the Receivership Date, Alvarez & Marsal Canada ULC (“A&M ULC”), 

an affiliate of the Receiver, was engaged as a financial advisor to the fulcrum 

secured creditor, Private Equity Oak LP (“Oak Equity”) and the engagement was 

consented to by Oak Point. The engagement commenced on March 9, 2017 and 

terminated immediately prior to the Receivership Date. In that role, A&M ULC 

from time to time reviewed, assessed and reported to Oak Equity on the operations 

and ongoing viability of Oak Point. 

7. In preparing this Second Report, the Receiver has relied primarily upon 

information obtained prior to the Receivership Proceedings in its role as financial 

advisor, the representations of certain former management and employees of Oak 

Point and financial and other information contained in the Company’s books and 

records. The Receiver has not performed an audit, review or other verification of 

such information.   
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BACKGROUND AND OVERVIEW  

8. Energy was a small private oil sands company whose core assets included 

undeveloped lands and non-producing oil sands leases in the Athabasca area of 

Northern Alberta.   

9. The oil sands leases were sold to Suncor Energy Inc. (“Suncor”) and the sale was 

approved by the Court on November 27, 2017 and closed on January 16, 2018. 

10. The IP Companies hold various US and Canadian patents and other intellectual 

property (“IP”) related to the development of steam facilities for oil sands 

extraction using SAGD operations.  The IP was not being utilized by the Company 

and the Company had been attempting to license or sell the IP prior to the 

Receivership. 

11. The Company had no operations and no other material assets. 

12. Further background to the Company and its financial circumstances is contained 

in the materials filed in support of and relating to the Receivership Order and the 

first report of the Receiver (“First Report”). These documents and other relevant 

information have been posted by the Receiver on its website at: 

www.alvarezandmarsal.com/Oakpoint (the “Receiver’s Website”). 

ONGOING ACTIVITIES OF THE RECEIVER 

13. Since the First Report, the Receiver’s ongoing activities have included, but are not 

limited to, the following: 

a) attending various meetings and holding various communications with 

Oak Equity,  concerning updates on the receivership proceedings of 

Energy, as well as updates on the sales process relating to the oil sands 

leases and IP;   

b) closing the sale of Energy’s oil sands leases to Suncor, including but 

not limited to litigation and settlement negotiations with Diamond 

Head, preparation of conveyances and other transfer documentation, 
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communication with the Alberta Energy Regulator (“AER”) on 

transferring licenses and preparing the final statement of adjustments; 

c) continued interaction with and instructions to Peter’s & Co, the sales 

agent, regarding the marketing of the IP;  

d) continued instructions and interaction with the Receiver’s independent 

legal counsel, Osler, Hoskin & Harcourt LLP (“Osler”), in respect of 

the Receivership Proceedings, closing the sale to Suncor, settlement 

of the ORR claim by Diamond Head and preparation of the IP Transfer 

Agreement (as that term is defined below);  

e) ensuring the statutory filing requirements of the Receiver are current 

and properly reported to the Canada Revenue Agency; 

f) continued review and instructions to Energy’s patent agents in the 

United States and Canada with respect to the maintenance of various 

patents held by the IP Companies; 

g) negotiations with Oak Equity regarding the purchase of the IP;  

ENERGY’S OIL AND GAS LEASES 

14. With the exception of two surface leases all oil sands leases and related surface 

leases and licenses held by Energy were transferred to Suncor. The request to 

transfer the leases and licenses was submitted immediately after closing, and the 

AER has approved the transfers except for the surfaces leases.  The Receiver 

continues to follow up on the transfer of the surface leases, which it understands 

should happen shortly.  The Receiver will disclaim any interest in the remaining 

two surface leases prior to seeking its discharge. There was no development on the 

two surface leases which were not transferred. 

CLOSING OF THE SALE TO SUNCOR 

15. The approval of the Suncor APA and Vesting Order was obtained on November 

27, 2017.   
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16. Closing of the sale was however delayed, as the Vesting Order initially granted by 

Justice Dario was stayed.  The Vesting Order vested off the ORR as it did not 

appear to be an interest in land.  The Royalty Owner was given notice of the 

application but did not appear.  Subsequent to the Vesting Order being granted the 

Royalty Owner brought an application on December 6, 2017 requesting a stay of 

the Vesting Order.  Additionally, the Vesting Order was appealed by the Royalty 

Owner and it claimed the appeal stayed the Receiver from executing on the 

Vesting Order. 

17. The Receiver and Suncor filed arguments in reply to the stay application and 

notwithstanding the arguments against the stay, a stay of the Vesting Order was 

granted to allow the Royalty Owner more time to file material in support of their 

position that the ORR was an interest in land and could not be vested off. 

18. As a result of the stay of the Vesting Order, the Receiver and Suncor agreed to 

extend the closing of the sale to mid-January 2018 to attempt to resolve the matter 

with Diamond Head or alternatively to have the application heard by the Court. 

19. Ultimately the Receiver and Suncor negotiated a settlement with Diamond Head, 

the stay of the Vesting Order was vacated and the sale to Suncor closed on January 

16, 2018. 
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IP MARKETING EFFORTS AND IP TRANSFER AGREEMENT 

20. Since the date of the Receivership, the Receiver has taken steps to maintain the 

patents in both the United States and Canada. The Receiver had contracted the 

services of Fay Sharpe LLP in the United States and Prima IP Incorporated in 

Canada to act as patent agents on behalf of the Company during the receivership 

proceedings. A listing of the current patents held by the IP Companies is attached 

as Appendix A. 

21. The sales process which was run by the Receiver is more fully discussed in the 

First Report. The sale of the IP was included in the original sales process. 

22. The sales process initiated by the Receiver closed at about the time the Suncor 

offer was received. At that time, only two written offers had been received for the 

IP and both of these were for less than $25,000. There was no interest in pursuing 

these offers by the Receiver and no support from Oak Equity to do so. 

23. Subsequent to closing the sale to Suncor, the Receiver made further attempts to 

attract offers for the IP including by requesting that the two offerors to increase 

their offers.  They both declined to do so.  One further offer was received in the 

amount of $175,000, but there was no interest in pursuing that offer as it was felt 

it was still too low and did not represent the value of the IP.  

24. As no acceptable offers for the IP were received, the Receiver commenced 

negotiations with the Oak Equity to acquire the IP.  The negotiations have resulted 

in the Oak Equity, making an offer for the IP by way of a credit bid.  A version 

of the final agreement (“IP Transfer Agreement”) which redacts only the purchase 

price is attached as Appendix B and the unredacted version is attached as 

Confidential Appendix C. 

25. The Receiver believes the offer and the credit bid to be fair and reasonable and has 

accepted the offer, subject to Court Approval. 

26. The Receiver believes that approval of the IP Transfer Agreement is in the best 

interest of all stakeholders for the following reasons: 
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a) the Receiver was authorized to market and sell the Company’s 

Property pursuant to section 3(k) and 3(l) of the Receivership Order 

and acted in good faith and with due diligence in the sale of the assets 

and in accepting and executing the IP Transfer Agreement;   

b) there was an extensive and broad marketing process for the IP 

conducted by Peters & Co, an experienced marketing consultant and 

sales agent, to a large number of prospective purchasers over a 

reasonable timeframe;  

c) Oak Equity is the fulcrum creditor in these proceedings owed in excess 

of $35,000,000 and has valid first priority security over the IP.  As 

discussed in its First Report, the Receiver has received an opinion 

from its counsel that the security of Oak Equity is valid and 

enforceable.  Additionally, the Vesting Order for the Suncor sale 

authorized the Receiver to distribute funds to Oak Equity; 

d) the Receiver is satisfied that the APA is the highest and best 

unconditional offer received and is considerably greater than the next 

highest offer received; and  

e) it is the offer with the least amount of closing risk, in the 

circumstances. 

27. Accordingly, the Receiver requests that this Honorable Court approves the IP 

Transfer Agreement and grant a vesting Order in respect of the IP. 

28. Oak Equity has requested the purchase price and certain other information remain 

confidential unless required to be disclosed to any governmental authority or 

regulatory authority or the public if required by law and/or in connection with 

obtaining an approval and vesting order from this Honourable Court.  

29. Due to the purchaser’s requirement of confidentiality and the sensitive business 

nature of the other information in the IP Transfer agreement, the Receiver is of the 

view that if the information is disclosed to third parties prior to the closing of the 
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sale of the Property, the disclosure would materially jeopardize the sale or, if the 

sale does not close, could materially jeopardize the value that the Receiver could 

subsequently obtain from a future sale of the IP. After conversations with the 

purchaser the Receiver also understands that the purchaser is likely to monetize 

the IP at some point, possibly by selling or licenssing it in the future. As such, the 

Receiver is respectfully of the view that the purchase price is commercially 

sensitive and it is appropriate that the Court grant the Receiver’s request for the 

Restricted Court Access Order to seal Confidential Appendix C containing the full 

content of the IP Transfer Agreement.  

COURT APPROVAL AND VESTING ORDER 

30. The IP Transfer Agreement is conditional only upon the Court granting a Vesting 

Order vesting all of the Debtors’ right, title and interest in the IP to the Purchaser 

free and clear of any Claims and Encumbrances (as defined in the Vesting Order). 

31. Other than charges created by the Receivership Order and the security of the 

Purchaser registered at Alberta Personal Property Security Registry, the Receiver 

is not aware of any other priority Claims to be vested off. 

32. The Receiver has the proceeds from the sale of assets to Suncor and those are 

sufficient to cover repayment of the Receiver’s borrowings and any other charges 

of the Receiver. 

33. The Purchaser is the secured creditor and has advised it has no objection to the 

terms of the Vesting Order. 

34. The Vesting Order will also vest off any licenses issued by the Debtor’s to use the 

IP.  The Receiver is aware of only one such license being granted.  On October 24, 

2016, Energy entered into a non- exclusive licensing agreement with Nauticol 

Energy Ltd. (“Nauticol”), which enabled Nauticol to design, build, operate, 

maintain and improve Energy’s modular design system (the “Licensing 

Agreement”). The Licensing Agreement included the right to sell the or to export 

to, sell, or use in any country products produced when practicing the process.  
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35. Shortly after the receivership date the Receiver had completed a review of the facts 

and circumstances of the Licensing Agreement and determined that it was in the 

best interest of all Energy’s stakeholders that the Licensing Agreement be 

disclaimed and terminated effective May 5, 2017. 

36. A Notice of Termination was sent to Ken James, Chief Executive Officer of 

Nauticol on May 5, 2017. Nauticol has not formally or legally or otherwise 

disputed the disclaimer. A copy of the correspondence sent to Ken James is 

attached as Appendix D. 

37. The Receiver, based on discussions with its Counsel, is of the view that the 

Licensing Agreement and any other similar rights that may have been granted by 

the Debtors’ is an encumbrance which capable of being vested off by the Court.   

RECEIPTS AND DISBURSEMENTS – APRIL 13, 2017 TO APRIL 24, 2018 

38. The following is a statement of the Receiver’s consolidated receipts and 

disbursements of the Company during the Reporting Period:  

 

39. The most significant realization was from the sale of the oil sands leases to Suncor. 

The sale proceeds are net of the settlement agreement with the ORR owner.   

Oak Point Energy Ltd. ‐ In Receivership

Interim Statement of Receipts & Disbursements

April 13, 2017 to April 24, 2018

Receipts

Cash on hand at date of Receivership 121,301$          

Receiver's Certificate (borrowings) 325,000$          

Sale of Assets 2,087,998$       

Miscellaneous refunds 3,775$              

Bank Interest 422$                  

2,538,496$      

Disbursements

Professional remuneration

Receiver's fees 222,227$          

Pre‐receivership advisory fees 53,435$            

Legal fees 158,998$          

General & Administrative Expenses

IT Services 14,277$            

Patent agent services 45,535$            

Marketing consultant commissions 202,033$          

Storage fees 12,237$            

Contractor Fees 7,980$              

Office move expenses 2,603$              

Miscellaneous Expenses 3,409$              

Office rent and corporate insurance 42,752$            

Property taxes & Surface Lease fees 14,931$            

Receivership filing fees 280$                  

Bank fees 32$                    

GST Paid on disbursements 33,173$            

813,901$          

Cash on hand 1,724,595$      
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40. In order to pay ongoing costs at the inception of the proceedings, the Receiver was 

required to borrow under Receiver’s Certificates.  The Receiver will repay the 

borrowings prior to its discharge. 

RECEIVER’S BORROWINGS 

41. Pursuant to paragraph 20 of the Receivership Order, the Receiver has been 

empowered to borrow up to a cumulative amount of $1,000,000 (or such greater 

amount as the Court may further Order) 

42. The Receiver issued one Receiver’s Certificate in the amount of $325,000. The 

Receiver’s Certificate is attached together as Appendix E to the Receiver’s First 

Report. 

43. The terms of the Receiver’s Certificate includes an interest rate of 12% per annum, 

which, in the Receiver’s view, is commercially reasonable in the circumstances. 

Pursuant to paragraph 20 of the Receivership order, the Receiver’s Certificate No. 

1 has a charge over the whole of the Property by way of a fixed and specific 

charge as security.  

COMPLETION OF RECEIVERSHIP 

44. The Receiver has to complete the following tasks to complete the administration 

of the Receivership: 

a) finalize the transfer of the surface leases to Suncor 

b) close the IP Transfer Agreement  

c) complete the final regulatory filings and administrative matters; and 

d) apply to this Court for an Order approving the final distribution of the 

remaining funds held by the Receiver and discharging the Receiver. 

RECOMMENDATIONS 

45. The Receiver respectfully recommends that this Court approve and grant: 
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a) the Approval and Vesting Order sought by the Receiver in respect of 

the IP Transfer Agreement;  

b) the Restricted Court Access Order with respect to the Confidential 

Appendix C to this Report; and 

c) approval of the actions, conduct and activities of the Receiver 

throughout the Receivership Proceedings and as reported in the 

Second Report. 

All of which is respectfully submitted this 7th day of May 2018. 

ALVAREZ & MARSAL CANADA INC., 
in its capacity as Receiver of Oak Point and not in  
its personal or corporate capacity  
  

 
Orest Konowalchuk, CPA, CA, CIRP, LIT  
Senior Vice President     



  

  
 

APPENDIX A 
 
 

Listing of Patents 
 
 

 Reference No. Country Patent/Application No. Title Filed Issued
Owner on 

Record

057733‐0014 United States US 9,028,655

CONTAMINANT CONTROL 

SYSTEM IN AN EVAPORATIVE 

WATER TREATING SYSTEM

3/29/2011 5/12/2015

1nSite 

Technologies 

Ltd.

226763 United States US 9,095,784

VAPOUR RECOVERY UNIT FOR 

STEAM ASSISTED GRAVITY 

DRAINAGE (SAGD) SYSTEM

3/29/2011 8/4/2015

1nSite 

Technologies 

Ltd.

057733‐P0018‐CA Canada CA 2735069

Vapour Recovery Unit For 

Steam Assisted Gravity 

Drainage (SAGD) System

3/29/2011 4/12/2016

1nSite 

Technologies 

Ltd.

226767 United States US 8,945,398

WATER RECOVERY SYSTEM 

SAGD SYSTEM UTILIZING A 

FLASH DRUM

3/29/2011 2/3/2015

1nSite 

Technologies 

Ltd.

057733‐P0021‐CA Canada CA 2735061

An Improved Water Recovery 

System SAGD System Utilizing 

A Flash Drum

3/29/2011 7/18/2017

1nSite 

Technologies 

Ltd.

226807 United States US 8,951,392

COMPACT EVAPORATOR FOR 

MODULAR PORTABLE SAGD 

PROCESS

4/15/2011 2/10/2015

1nSite 

Technologies 

Ltd.

057733‐P0024‐CA Canada CA 2737624

Compact Evaporator for 

Modular Portable SAGD 

Process

4/15/2011

1nSite 

Technologies 

Ltd.

Kemex Ltd.

Kemex Ltd.

Kemex Ltd.

1nSite 

Technologies 

Ltd.

1nSite 

Technologies 

Ltd.

Canada057733‐P0099‐CA CA 2879257

EVAPORATOR SUMP AND 

PROCESS FOR SEPARATING 

CONTAMINANTS RESULTING 

IN HIGH QUALITY STEAM

1/20/2015

068589‐P0006‐CA‐DIV CA 2970883
DETACHABLE PIPE RACK 

MODULE WITH DETACHABLE 
2/9/2015Canada

057733‐P0015‐CA CA 2735097

A Contaminant Control 

System in an Evaporative 

Water Treating System

3/29/2011Canada

068589‐P0002‐CA CA 2880092
BITUMEN RECOVERY 

PROCESS
8/21/2013Canada

068589‐P0006‐CA CA 2912273
DETACHABLE PIPE RACK 

MODULE WITH DETACHABLE 
2/9/2015Canada

Kemex Ltd.

240101 United States 14/601,792

EVAPORATOR SUMP AND 

PROCESS FOR SEPARATING 

CONTAMINANTS RESULTING 

IN HIGH QUALITY STEAM

1/21/2015 1nSite 

Technologies 

Ltd.

250101 United States 14/617,394

DETACHABLE PIPE RACK 

MODULE WITH DETACHABLE 

CONNECTORS FOR USE IN A 

PROCESSING FACILITY

2/9/2015

1nSite 

Technologies 

Ltd.

United States 14/594,884
EVAPORATOR FOR SAGD 

PROCESS 
5/7/2015
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CONFIDENTIAL APPENDIX C 
 

 
IP Transfer Agreement (Unredacted and not included herein) 
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