
Schedule "A" 

Court File No. 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE MR. ) 
) 
) 
) 

TUESDAY, THE 31ST DAY 

JUSTICE NEWBOULD 

BETWEEN: 

CANADIAN IMPERIAL BANK OF COMMERCE 

- and-

URBAN CORP (LESLIEVILLE) DEVELOPMENTS INC., 
URBANCORP (RIVERDALE) DEVELOPMENTS INC., & 

URBANCORP (THE BEACH) DEVELOPMENTS INC. 

OF MAY, 2016 

Applicant 

Respondents 

APPLICATION UNDER section 243 of the Bankruptcy and Illso/vellcy Act, 
R.S.C. 1985, c. 8-3, as amended, section 68 of the COllstrllctioll Lie" Act, R.S.O. 1990, c. 

C.30, and under section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43 

APPOINTMENT ORDER 
(Appointing Receiver & Construction Lien Trustee) 

THIS APPLICATION made by the Canadian Imperial Bank of Commerce ("CIRC" or 

the " Applicant") for an Order pursuant to section 243 of the Bankruptcy and Insolvency ACI, 

R. S.C. \985, c. B-3, as amended (the "BlA"), section 68 of the Construction Lien Act, R.S .O. 
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1990, c. C.30 (the "CLA "), and section I 0 I of the Courts ojJuslice ACI, R.S.O. 1990, c. C.43, as 

amended (the "CJA") appointing Alvarez & Marsal Canada Inc. (A&M") as receiver and 

manager (in such capacity, the " Receiver") , without security, and Construction Lien Trustee (in 

such capacity, the "Construction Lien Trustee") of all of the property, assets, and 

undertakings, of (a) Urbancorp (Leslieville) Developments Inc. (" UC Leslieville"), (b) 

Urbancorp (Riverdale) Developments Inc. ("UC Riverdale"); and (c) Urbancorp (The Beach) 

Developments Inc. ("UC Be:'lch", together with UC Ri verdale, the "Gmuilntors", and the 

Guarantors, together with UC Leslievi lle, the " Debtors") acquired for, or used in relation to the 

Debtors' business, was heard this day at330 Universi ty Avenue, Toronto, Ontario. 

ON READING the Affidavit of Paul Montgomery, sworn May 25, 2016, and the 

Exhibits thereto, and on hearing the submissions of counsel for cmc, the Debtors, and those 

other counsel and parties li sted on the Counsel Sli p, no one else on the Service List appeari ng 

although duly served as appears from the Affidavit o f Service of [NAME] sworn May e , 20 16, 

filed , and on reading the Consent of A&M to act as the Receiver and Construction Lien Trustee, 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Application and the 

Appl ication Record is hereby abridged so that this motion is properly returnable today and 

hereby dispenses with further service thereof. 

CA I'ITALIZED & DEFINED TERMS 

2. THIS CO URT ORDERS that any capitali zed and/or defined tenns not defined herein 

this Appointment Orders shall have the meanings and definitions ascribed to them in the 

Affidavit o f Paul Montgomery, sworn May 24, 20 16. 

AI'POINTMENT OF RECEIVER 

3. THIS COURT ORDERS that pursuant to section 243 of the BIA and section 101 of the 

CJA, A&M is hereby appointed Receiver and Construction Lien Trustee (in its capacities as 

Receiver and Construction Lien Trustee jointly, the "Construction Receiver"), without security, 

o f all of the assets, undertakings, and property of the Debtors acqui red for, or used in relation to 

the Debtors' business including all proceeds thereof (the " Property"). 
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APPOINTMENT OF CONSTRUCTION LIEN TRUSTEE 

4. THIS COURT ORDERS that pursuant to section 68 of the CLA, A&M IS hereby 

appointed Construction Lien Trustee, without security, of the Property of the Debtors. 

RECEIVER'S & CONSTRUCTION LIEN TRUSTEE'S POWERS 

5. THIS COURT ORDERS that the Receiver and Construct ion Lien Trustee are hereby 

empowered and au thorized, but not obligated, 10 acl at once in respect of the Property and , 

wi thout in any way limiting the generality of the foregoing, the Construction Receiver is hereby 

express ly empowered and authorized to do any of the following where the Construction Receiver 

considers it necessary or desirable: 

(a) to take possession of and exerc ise control over the Property and any and all 

proceeds, receipts, and disbursements arising Qut of or from the Property; 

(b) to receive, preserve, protect and maintain control of the Property, or any part or 

parts thereof, including, but not limited to, the changing of locks and security 

codes, the relocating of Property to safeguard it, the engaging of independent 

security personnel, the taking of physical inventories and the placement of such 

insurance coverage as may be necessary or desirable; 

(c) to manage, operate, and carryon the business of the Debtors, including the power 

to enter into any agreements, incur any obligations in the ordinary course of 

business, cease to carryon all or any party of the business, or cease to perform 

any contrac ts of the Debtors; 

(d) to engage contractors, trades, architects, engineers, consultants, construction 

consultants, appraisers, agents, experts, auditors, accountants, managers, counsel 

and sllch other persons from time to time and on whatever basis, including on a 

temporary basis, to assist with the exercise of the Construct ion Receiver's powers 

and duties, including without limitation those conferred by this Order, and in this 

regard the Construction Receiver is specifically authorized to reta in counsel for 

the Applicant to advise and represent it save and except on matters upon which 
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the Construction Receiver in it s judgment detennines it reqUires independent 

advice, in which case the Receiver shall retain Blake, Cassels & Graydon LLP; 

(e) to purchase or lease such machinery, equipment , inventories, supplies, premises 

or other assets to continue the business of the Debtors or any part or parts thereof; 

(f) to receive and co llect all monies and accounts now owed or hereafter owing to the 

Debtors and to exercise all remedies of the Debtors in collecting such monies, 

including, without limitation, to enforce any security held by the Debtors; 

(g) to sett le, extend, or compromise any indebtedness owing to the Debtors; 

(h) to deal with any lien claims, trust claims, and trust funds that have been or may be 

registered or which arise in respect of the Property, including any part or parts 

thereof, and 10 make any requi red distribulion(s) to any contrac tor or 

subcontractor of the Debtors or to or on behalf of any bene ficiaries of any such 

trust fund s pursuant to sect ion 85 of the CLA; 

(i) to execute, assign, issue and endorse documents of whatever nature in respect of 

any of the Property, whether in the Construction Receiver's name or in the name 

and on behalf o f the Debtors, for any purpose pursuant to this Order; 

CD to initiate, prosecute and continue the prosccution of any and all proceedings and 

to defend all proceedings now pending or hereafter instituted with respect to the 

Debtors, the Property or the Construction Receiver, and to seule or compromise 

any such proceedings. The authority hereby conveyed shall extend to such 

appeals or applications for judicial review in respect of any order or j udgment 

pronounced in any such proceeding; 

(k) to market any or a ll of the Property, including adverti sing and soliciting offers in 

respect of the Property or any part or parts thereof and negotiating such terms and 

conditions of sale as the Receiver in its discretion may deem appropriate; 

(I) to sell , convey, transfer, lease or assign the Property or any part or parts thereof 

out of the ordinary course of business, and in each such case notice under 
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subsection 63(4) of the Ontario Personal Properly Securily ACI, or section 3 1 of 

the Ontario Mortgages Act, as the case may be, shall not be required, and in each 

case the Ontario Bulk Sales Act shall not apply; 

(m) to apply for any vesting order or other orders necessary to convey the Property or 

any part or parts thereof to a purchase r or purchasers thereof, free and clear of any 

liens or encumbrances affecting such Property; 

(n) to undertake environmental or worker's health and safety assessments of the 

Property and the operations of the Debtors; 

(0) to report to, meet with and di scuss with such affected Persons (as defined below) 

as the Construction Receiver deem appropriate on all matters relating to the 

Property and the rece ivership and trusteeshi p, and to share information, subject to 

such terms as to confident iality as the Construction Receiver deem advisable; 

(p) to register a copy of this Order and any other Orders in respect of the Propert y 

against title to any of the Property; 

(q) to apply fo r any pcnnits, li cences, approvals or penn iss ions as may be requ ired by 

any governmental authority and any renewals thereof fo r and on behalf of and, if 

thought desirable by the Construction Receiver, in the name of the Debtors and to 

execute any agreements required in connection with or as a result of such permits, 

li cences, approvals, or permiss ions (but solely in its capacity as Construction 

Receiver and not in its personal or corporate capacity); 

(r) to enter into agreements with any trustee in bankruptcy appointed in respect of the 

Debtors, including, without limiting the genera lity of the foregoing, the ability to 

enter into occupat ion agreemcnts for any property owned or leased by the 

Dcbtors; 

(s) to make payments, as required, under any contract in relat ion to the Projects, 

wi thout assuming any li ability or obligations thereunder; 
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(t) to exercise any shareholder, partnership, joint venture or other rights which the 

Debtors may have; 

(u) to exercise the powers provided by section 68(2) of the CLA; 

(v) to repudiate sllch contracts or agreements to which a Debtor IS a party or III 

respect of the Property; and 

(w) to take any steps reasonably incidental to the exercise of these powers or the 

perfo rmance of any statutory obligations. 

and in each case where the Construction Receiver takes any such actions or steps, it shall be 

exclusively authorized and empowered to do so, to the exclusion of all other Persons (as detined 

below), including the Debtors, and without illlerference from any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER & 
CONSTRUCTION L IEN TRUSTEE 

6. THIS COURT ORDERS that (i) the Debtors, (ii) all of its current and fonner directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons 

acting on its instructions or behalf, (iii) Urbancorp Toronto Management Inc. ("Urbancorp 

Management"), and (iv) all other individuals, finns, corporat ions, governmental bodies or 

agencies, or other entities having notice of this Order (all of the foregoing, co llectively, be ing 

"Persons" and each being a "Person") shall forthwith advise the Construction Receiver of the 

existence of any Property in sllch Person' s possession or cont ro l, shall grant immediate and 

cont inued access to the I>roperty to the Construction Receiver, and shall de li ver all such Property 

to the Construct ion Receiver upon the Construction Receiver' s request. 

7. TH IS COURT ORDERS that all Persons, including, without limitation, Urbancorp 

Management, shall forthwith advise the Construction Receiver of the existence of any books, 

documents, securi ties, contracts, orders, corporate and accounting records, and any other papers, 

records and information of any kind related to the business or affairs of the Debtors, and any 

computer programs, computer tapes, computer disks, or other data storage media containing any 

such informat ion (the forego ing, co llectively, the "Reeords") in that Person 's possession or 

control, and shall provide to the Constmction Receiver or permit the Construction Receiver to 
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make, retain and take away copies thereof and grant to the Construction Receiver unfettered 

access to and use of accounting, computer, software and physical facilities relating thereto , 

provided however that nothing in this paragraph 6 or in paragraph 7 of thi s Order shall req ui re 

the delivery of Records, or the granting of access to Records, which may not be di sclosed or 

provided to the Construct ion Receiver due to the privi lege attaching to solicitor-client 

communication or due to statutory provisions prohibiting such disclosure. The Construction 

Receiver is aUlhorized to take possession and control of the Records of the Debtors located at the 

offices o f Urbancorp Management and Urbancorp Management shall cooperate and shall provide 

reasonable ass istance to the Construction Receiver with respect to such Records and information 

contained in such Records with respec t to the Property, including the Project and the Project 

Lands. 

8. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records, including, without 

limitat ion, Urbancorp Management, shall forthwith give unfettered access to the Construction 

Recei ver for the purpose of allowing the Construct ion Receiver to recover and fully copy all of 

the information contained therein whether by way of printing the information onto paper or 

making copies of computer di sks or such other manner of retrieving and copying the information 

as the Construction Receiver in its di scretion deem expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Construction Receiver. Further, for the 

purposes of thi s paragraph, all such Persons, including, without limitation, Urbancorp 

Management, shall provide the Construction Receiver with all such assistance III gall1l11g 

immediate access to the infonnation in the Records as the Construction Receiver may in its 

discretion req uire including providing the Construction Receiver with instructions on the use of 

any computer or other system and providing the Construction Receiver with any and all access 

codes, account names and account numbers that may be required to gain access to the 

informat ion. 

NO PROCEEDINGS AGAINST THE RECE IVER 

9. THIS COUltT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a "Proceeding"), sha ll be commenced or continued against the Construction 
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Receiver except with the written consent of the Construct ion Receiver or with leave of thi s 

COllrl. 

NO PROCEEDINGS AGAINST THE DEBTORS OR THE PROPERTY 

10. THIS COURT ORDERS that no Proceeding against or in respect of the Debtors or the 

Property shall be commenced or continued except with the written consent of the Construct ion 

Receiver or with leave o f thi s Court and any and all Proceedings currently under way against or 

in respect of the Debtors or the Property are hereby stayed and suspended pend ing further Order 

of thi s Courl. 

NO EXERCISE OF RIGHTS OR REMEDIES 

II. T HIS COURT ORDERS that all rights and remedies against the Debtors, the 

Construction Receiver, or affecting the Propert y, are hereby stayed and suspended except wi th 

the wri tten consent of the Construction Receiver or leave of thi s Court, provided however that 

noth ing in thi s paragraph shall (i) empower the Receive r, Construction Lien Trustee, or the 

Debtors to carry on any business which the Debtors are not lawfully entitled to carry on, (ii) 

exempt the Construction Receiver or the Debtors from compliance with statutory or regulatory 

provisions relat ing to health, safety, or the environment, (iii) prevent the liling of any registration 

to preserve or perfect a security interest, or (iv) prevent the registration of a claim for lien. 

NO INTERFERENCE WITH THE CONSTRUCTION RECEIYER 

12. THIS COURT ORDERS that no Person shall di scontinue, fail to honour, alter, interfere 

With, repudiate, tenn inate or cease to perform any right, renewal right , contract, agreement, 

licence or pennit in favour of or held by the Debtors, without written consent of the Construction 

Receiver or leave of thi s Court. 

CONTINUA nON OF SERVICES 

13. THIS COU RT ORDERS that all Persons having oral or written agreements with the 

Debtors or statutory or regu latory mandates for the supply of goods and/or services, including 

without limitation, a ll computer software, communication and other data services, centralized 

banking services, payro ll services, insurance, transportation services, utility, or other services to 

the Debtors are hereby restrained unt il further Order of this Court from discontinu ing, a lteri ng, 
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interfering with or terminating the supply of such goods or services as may be required by the 

Construction Receiver, and that the Construction Receiver shall be entitled to the continued use 

of the Debtors' current telephone numbers, facs imile numbcrs, internet addresses and domain 

names, provided in each case that the nonnal prices or charges fo r all such goods or services 

received after the date of thi s Order are paid by the Construction Receiver in accordance with 

nomlal payment practices of the Debtors or sllch other practices as may be agreed upon by the 

supplier or service provider and the Construction Receiver, or as may be ordered by this Court . 

RECEIVER TO HOLD FUNDS 

14. THIS COURT ORDERS that all funds, including trust funds, momes, cheques, 

instruments, and other fonns of payments received or collected by the Construction Receiver 

from and after the making of thi s Order from any source whatsoever, including wi thout 

limitation the sale of all or any of the Property and the co llcction of any accounts receivable in 

whole or in part , whether in existence on the date of thi s Order or hereafter coming into 

existence, shall be deposited into one or more new accounts to be opened by the Receiver (the 

" Post Receivership Accounts") and the Construction Lien Trustee (the "Post Construction 

Lien Trustee Accounts") and the monies standing to the credit of such Post Receivership 

Accounts and Post Construction Lien Trustee Accounts from time to time, net of any 

disbursements provided for herein, shall be held by the Receiver and the Construction Lien 

Trustee to be paid in accordance with the terms of this Order or any further Order o f this Court . 

EMPLOYEES 

15. THIS COURT ORDERS that all employees of the Debtors, if any, shall remain the 

employees of the Debtors until such time as the Receiver, on the Debtors' behalf, may tenninate 

the employment of such employees. The Receiver shall not be liable for any employee-related 

liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of 

the Bl A, other than such amounts as the Receiver may specifica ll y agree in wri ting to pay, or in 

respect of its obligations under sections 81.4(5) and 81.6(3) of the BI A or under the Wage 

Earner Protection Program Act. 
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I' I PllI>A 

16. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

h?formalion PrO/ection and Elec/ronic DoclIfnenls Act, the Receiver shall di sclose personal 

information of identifiable ind ividuals to prospect ive purchasers or bidders for the Property and 

to the ir advisors, but only to the extent desirable or required to negoti ate and attempt to complete 

one or more sa les of the Property (each, a "Sale"). Each prospective purchaser or bidder to 

whom such personal infonllalion is disclosed shall maintain and protect the privacy of such 

information and limit the use of such info rmation to its evaluation of the Sale, and if it does not 

complete a Sale, sha ll return all such information to the Receiver, or in the alternative destroy all 

such infomlation. The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it , and related to the Property purchased, in a manner which is in all 

material respects identical to the prior use of such information by the Debtors, and shall return all 

other personal information to the Receiver, or ensure that all other personal infonnat ion is 

destroyed. 

LIM ITATION ON ENVIRONMENTAL LIABILITIES 

17. THIS COURT ORDERS that nothing herein contained shall require the Construction 

Receiver to occupy or to take contro l, care, charge, possession or management (separately and/or 

collectively, "Possession") of any of the Property that might be environmentally contaminated, 

might be a pollutant or a contaminant , or might cause or contribute to a spill, discharge, release 

or deposit of a substance contrary to any federal , provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or 

relating to the di sposal of waste or other contamination including, without limitation, the 

Canadian Environmental ProJection Act, the Ontario Environmental Protection Act, the Ontario 

Water Resources ACI, or the Ontario Occupational Hea/lh and SafelY Act and regulations 

thereunder (the "Enviro nmenta l Legislation" ), provided however that nothing herein shall 

exempt the Receiver and Construction Lien Trustee from any duty to report or make di sclosure 

imposed by applicable Environmental Legislat ion. The Construct ion Receiver shall not, as a 

result of thi s Order or anything done in pursuance of the Construction Receiver's duti es and 

powers under thi s Order, be deemed to be in Possession of any of the Property within the 

meaning of any Environmental Legislation, un less it is actually in possession. 
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LIMITATION O N TH E RECEIVER'S LIABILITY 

18. THIS CO URT ORDERS that the Receiver and Construction Lien Trustee shall incur no 

liabi lity or ob ligation as a result of it s appointment or the carrying out the provisions of th is 

Order, save and except for any gross negligence or wilful misconduct on its part, or in respect of 

its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection 

Program Act. Nothing in this Order shall derogate from the protections afforded the Receiver by 

section 14.06 of the BIA and the Construction Lien Trustee by the provisions of the CLA, 

including but not limited to sections 68 and 78(7) of the CLA, or by any other applicable 

legislation. 

RECEIVER'S ACCO UNTS 

19. TH IS COURT ORDERS that the Construct ion Receiver and counsel to the 

Construction Rece iver shall be paid thei r reasonable lees and disbursements, in each case at their 

standard rates and charges unless otherwise ordered by the Court on the passing of accounts, and 

that the Construction Rece iver and counsel to the Construction Receiver shall be entitled to and 

arc hereby granted a charge (the "Construction Receiver's Charge" ) on the Property, as 

security for such fees and di sbursements, both before and after the making of this Order in 

respect of these proceedings, and that the Constructi on Receiver' s Charge shall form a !irst 

charge on the Property in priori ty to all security interests, trusts, li ens, construction liens, charges 

and encumbrances, statutory or otherwise, in favour of any Person, but subject to sections 

14.06(7), 81.4(4), and 81.6(2) of the BIA. 

20. THI S CO URT ORDERS that the Construction Receiver and its legal counsel shall pass 

the ir accounts from time to time, and for this purpose the accounts of the Construction Rece iver 

and its legal counsel are hercby refcrred to a j udge of the Commercial List of the Ontario 

Superior Court of Justice. 

2 1. THIS CO URT ORD ERS that prior to the pass ing of its accounts, the Construction 

Receiver be at liberty from time to ti me to apply reasonable amounts, out of the monies in its 

hands, against its fees and disbursements, including legal fees and di sbursements, incurred at the 

normal rates and charges of the Construction Receiver or its counsel, and such amo un ts shall 
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constitute advances against its remuneration and disbursements when and as approved by thi s 

Court . 

FUNDING OF THE RECEIVERSHIP & CONSTRUCTION LIEN TRUSTEESHIP 

22. THIS COURT ORDERS that the Receiver and the Construction Lien Trustee be at 

liberty and it is hereby empowered to borrow by way ofa revolving credit or otherwise, from any 

one or more members of the Syndicate or such other entity as deemed appro priate by the 

Receiver and Construction Lien Trustee in the ir sole di scretion (the "Rcccivershiprrrusteeship 

Borrowing Lender") , such monies from time to time as it may consider necessary or desirable, 

provided that the outstanding principal amount docs not exceed $3,000,000 (or such greater 

amount as th is Court may by further Order authorize) at any time, at such rate or rates of interest 

as it deems advisable for such period or periods of time as it may arrange, for the purpose of 

funding the exercise of the powers and dut ies conferred upon the Construction Receiver by thi s 

Order, including interim expenditures. The whole of the Propert y shall be and is hereby charged 

by way of a fi xed and specific charge (the "Receiver' s Borrowings Charge" and the 

"Construction Lien Trustee's Borrowing Charge") as security for the payment of the monies 

borrowed from the Reccivershiprrrusteeship Borrowing Lender (but only if the 

ReceivershipH rusteeship Borrowing Lender is the Syndicate or any member thereof), together 

with interest and charges thereon, in priority to all security interests, trusts, liens, construction 

liens, charges and encumbrances, statutory or otherwise, in favour of any Person, but subordinate 

in priority to the Construction Receiver's Charge and the other amounts and/or charges as set out 

in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA and the provisions of the CLA. 

23. THIS COURT ORDERS that, notwithstanding any other provision of this Order, the 

Receivership/Trusteeship Borrowing Lender may take such steps from time to time as they may 

deem necessary or appropriate to file, register, record, or perfect the Receiver' s Borrowing 

Charge and Construction Lien Trustee ' s Borrowing Charge. 

24. THIS COURT ORDERS that neither the Receiver's Borrowings Charge, Construction 

Lien Trustee's Borrowing Charge, nor any other security granted by the Receiver or 

Construct ion Lien Trustee in connect ion with it s borrowings under thi s Order shall be enforced 

without leave of this Court. 
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25. THIS COURT ORDERS that the Receiver and Construction Lien Trustee are at li berty 

and authorized to issue certificates substantiall y in the fonn annexed as Schedule "A" hereto 

(the iiReceiver's Certificates" or the "Construction Lien T rustee's Certificates", as 

app licable) for any amount borrowcd by it pursuant 10 this Ordcr. 

26. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

and/or Construction Lien Trustee from the Reccivershipffrusteeship Borrowing Lender pursuant 

to this Order or any further order of this Court and any and all Receiver's Certificates and 

Construct ion Lien Trustee's Certifi cates ev idencing the same or any part thereof shall rank on a 

pari passlI basis, unless otherwise agrced 10 by the holders of any prior issued Receiver's 

Certificates or Construction Lien Trustce 's Certificates. 

SERVICE AND NOTICE 

27. THIS COU RT ORDERS that the E-Service Protocol of the Commercial List (the 

"Protocol") is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

websitc at www.ontariocollrls.ca/scl/cn/commcrcial ist) shall be va lid and effective servicc. 

Subjec t to Ru le 17.05, this Order shall constitute an order for substituted service pursuant to Ru le 

16.04 of the Rules of Civil Procedure. Subject to Rule 3.01(d) o f the Rilles of Civil Procedure 

and paragraph 2 1 of the Protocol, service of documents in accordance with the Protocol will be 

effective on transmission. This Court further orders that a Case Website shall be established in 

accordance with the Protocol with the following URL www.alvarezandmarsal.com/urbancorp. 

28. THIS COURT ORDERS that the Construction Receiver be at liberty to serve this 

Order, any other materials and orders in these proceedings, any notices or other correspondence, 

by forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or 

electronic transmission to the Debtors' creditors or other interested part ies at their respective 

add resses as last shown on the records of the Debtors and that any such service or notice by 

courier, personal delivery or electronic mail or clectronic transmission shall be deemed to be 

receiver on the next business day fo llowing the date of forwarding thereof, or if sent by ordinary 

mai l, on the third business day after mailing. 
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29. THIS COURT ORDERS that the Applicant, the Construct ion Receive r, and any party 

who has fil ed a Notice of Appearance may serve any court materi als in these proceedings by 

emailing a PDF or other electronic copy of such materials to counsel' s email addresses as 

recorded on the Service List from time to time, and the Construction Receiver may post a copy 

of any or a ll such materials on its website at www.a lvarezmarsal.com!urbancorp. 

GENERAL 

30. THIS COURT ORDERS that the Construction Receiver may from time to time apply to 

thi s Court for advice and directions in the di scharge of its powers and duties hereunder. 

31. THIS COURT ORDERS that nothing in thi s Order shall prevent the Construction 

Receiver from acting as a trustee in bankruptcy of any or all of the Debtors. 

32. THIS COURT HEREBY REQUESTS the aid and recognition of any Court, tribunal , 

regulatory or administrat ive body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Construction Receiver and their agents in carrying out the 

terms of this Order. All courts, tribunals, regulatory, and administrative bodies are hereby 

respectfully requested to make such orders and to provide such assistance to the Construction 

Receiver, as o ffi cers of this Court, as may be necessary or desirable to give effect to this Order or 

to assist the Construct ion Receiver and its agents in carrying out the tenns of this Order. 

33 . THIS COURT ORDERS that the Construction Receive r be at liberty and is hereby 

authorized and empowered to apply to any court , tribunal , regulatory, or administrative body, 

wherever located, for the recognition of this Order and for assistance in carrying out the terms o f 

this Order, and that the Construct ion Receiver is authorized and empowered to act as a 

representative in respect of the within proceedings for the purpose of hav ing these proceedings 

recognized in a juri sdiction outside Canada. 

34. THIS COURT ORDEllS that the Applicant shall have its costs of this application, up to 

and including entry and service of thi s Order, provided for by the terms of the Applicant 's 

security or, if nol so provided by the Applicant 's security, then on a substantial indemni ty basis 

to be paid by the Receiver from the Debtors' estate with such priority and at such time as thi s 

Court may detcnnine. 
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35. THIS COU I~T ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than seven (7) days' notice to the Construct ion Receiver and to any 

other party likely to be affected by the order sought or upon such other notice, if any, as this 

Court may ordcr. 
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SCHEDULE " A" 

RECEIVER' S CERTIFICATE I 
CONSTRUCTION LIEN TRUST EE'S CERTIFICATE 

CERTIFICATE NO. 

AMOUNT $ 

I. THIS IS TO C ERTIFY that Alvarez & Marsal Canada Inc. ("A&M"), the Receiver 

(the " Receiver") and Construction Lien Trustee of the assets, undertakings, and property of (a) 

Urbancorp (Leslievi l1 e) Developments Inc. ("UC LeslieviIIe"), (b) Urbancorp (Riverdale) 

Developments Inc. ("VC Riverdllle"); and (c) Urbancorp (The Beach) Developments Inc. ("VC 

Beach", together with UC Riverdale, the " Guarantors", and the Guarantors, together with UC 

Les lieville, the "Debtors") acquired for, or used in relat ion to the Debtors' business, including 

a ll proceeds thereof (co llectively, the " Property") appointed by Order of the Ontario Superior 

Court of Justi ce (Commercial List) (the "Court") dated the 31 S\ day of May, 201 6 (the "Order" ) 

made in an action hav ing Court file number CV I6-CL-___ __ , has received as such 

Receive r and Construct ion Lien Trustee from the holder of thi s cert ifi cate (the "Lender") the 

principal sum of $ _ ___ , being part of the total principal sum of $ ___ which the 

Receiver and Construction Lien Trustee is authorized to borrow under and pursuant to the Order. 

2. The principal sum evidenced by Ihis certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily ][monthly not in advance on the __ day of 

each month} after the date hereof at a notional rate per an num equal to the rate 01' __ per cent 

above the prime commercial lending rate of Canad ian Imperial Bank of Commerce from time to 

time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

pri ncipal sums and interest thereon of all other certificates issued by the Receiver and 

Construction Lien Trustee pursuant to the Order or to any further order of the Court, a charge 

upon the whole of the Property (as defined in the Order), in priori ty to the security interests of 

any other person, but subject to the priority of the charges set out in the Order and in the 
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Bankruptcy and Insoli1ency ACI, and the right of the Receiver and Construct ion Lien Trustee to 

indemnify itself out of such Property in respect of its remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certifi cate are payable at 

the main office of the Lender at Toronto, Ontario. 

5. Unt il all liabi lity in respect of this cert ificate has been temlinated, no certificates creating 

charges ranking or purporting to rank in priori ty to this certificate shall be issued by the Receiver 

and Construction Lien Trustee to any person other than the holder of this certificate without the 

prior wri tten consent of the holder of thi s cert ificate. 

6. The charge securing thi s certi ficate shall operate so as to pennit the Receiver and 

Construction Lien Trustee to deal with the Property (as defined in the Order) as authorized by the 

Order and as authorized by any further or other order of the Court. 

7. The Receiver and Construction Lien Trustee does not undertake, and it is not under any 

personal li abi lity, to pay any sum in respect of which it may issue certi ficates under the terms of 

the Order. 

DATED the day of __ _ 

Alvarez & Marsal Canada Inc. so lely in its capacity 
as Receiver and Construction Lien Trustee of the 
Property (as defined in the Order), and not in its 
personal or corporate capaci ty 

Per: 

Name: 

Tit le: 
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Court Fi le No. 
BETWEEN: 

CANADIAN IMPERIAL BANK OF COMMERCE - and- URBANCORP (LESLIEVILLE DEVELOPMENTS) INC. ct aJ. 

- Applicant - - Respondents-

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

(PROCEEDING COMMENCED AT TORONTO) 

APPOINTMENT ORDER 
(Appointing Receiver & Construction Lien Trustee) 

GOWLING WLG (CANADA) LLP 
Barristers and Solicitors 
1 First Canadian Place 

100 King Street West, Suite 1600 
Toronto, Ontario, Canada, M5X 105 

C lifto n P. Prophet / F rank Lamie 
LSUC No.: 34845K / 54035S 

Telephone: (4 16) 862-3509 / (41 6) 862-3609 
Facsimi le: (4 16) 862-766 1 

Solicitors for the Applicant, 
Canad ian Imperia l Bank of Commerce 

TOR_LAw\ 8947485\2 
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.- IY09-~ 
Court File No. 

CANADIAN IMPERIAL BANK OF COMMERCE - and - URBANCORI' LESLIEVILLE DEVELOPMENTS INC. ct a l. 

- App licant- - Respondents -

ON TARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

(PROCEEDING COMMENCED AT TORONTO) 

NOTICE OF APPLICATION 

GOWLING WLG (CANADA) LLP 
Barri sters and Solicitors 
1 First Canadian Place 

100 Ki ng Street West, Suite 1600 
TORONTO, Ontario 

M5X 105 

Clifton P. ) rophet I Frank Lamie 
LSUC No.: 34825K / 54035S 

Telephone: (4 16) 862-3509 / (416) 862-3609 
Facsimile: (4 16) 862-766 1 

Solicitors for the Applicant, 
Canadian Imperial B.tnk of Commerce 

26




