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MAR § 4 2020 No. S-1813807
ENTERED Vancouver Registry
@ __IN THE SUPREME COURT OF BRITISH COLUMBIA

IN BANKRUPTCY AND INSOLVENCY

IN THE MATTER OF THE PART Xill OF THE
BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, C. B-6,
AS AMENDED

AND

IN THE MATTER OF MASAHIKO NISHIYAMA,
BANKRUPT UNDER THE LAWS OF JAPAN

ORDER MADE AFTER APPLICATION

BEFORE THE HONOURABLE ) MONDAY, THE 24™ DAY

MR. JUSTICE VOITH ) OF FEBRUARY, 2020

ON THE APPLICATION of Alvarez & Marsal Canada Inc., in its capacity as the Court-
appointed Receiver over all of the assets, undertakings and property owned or beneficially
owned by Masahiko Nishiyama in Canada (the “Receiver”), and Hiroshi Morimoto, Trustee over
the bankruptcy estate of Masahiko Nishiyama (the “Trustee”), coming on for hearing before me
this day, at 800 Smithe Street, Vancouver, British Columbia; AND ON HEARING Colin D.
Brousson and Alexandra McCawley, Articled Student, counsel for the Receiver and Trustee,
Todd Brayer, counsel for Hatsumi Kinoshita (“Kinoshita”), Cody Reedman, counsel for
Masahiko Nishiyama, Robert Richardson and Gordon Plottel, counsel for The Resolution and
Collection Corporation (‘RCC”); AND UPON READING the Pleadings filed to date;

THIS COURT ORDERS that:

this Application;
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2. the actions, conduct and activities of the Receiver set out in the Receiver's First Report

are approved and confirmed.

3. the execution and completion of the Contract of Purchase and Sale, dated December
19, 2019, between Alvarez & Marsal Canada Inc. and Yongling Duan (the “Purchaser”),
attached as Appendix “A” hereto (the “Condo Agreement”), concerning the sale of:

(a) certain personal property, including household furnishings, decorations, and
appliances, and other as set out in the Condo Agreement, (the “Included
Personal Property”); and

(b) the lands and premises legally described as:

Parcel |dentifier: 028-447-263
Strata Lot 254, District Lot 185
Group 1, New Westminster District,
Plan BCS4016

(the “Condo”)

to the Purchaser is hereby approved;
4. upon
(a) completion of the Condo Agreement,

(b) presentation of a certified copy of this Order for registration in the New
Westminster Land Title Office, and

(c) delivery by the Receiver to the Purchaser of a bill of sale for the Included
Personal Property,

all of the right, title and interest of Nishiyama, Sun Moon Management Ltd. in and to the
Included Personal Property and the Condo shall vest absolutely in Purchaser in fee
simple, free and clear of and from any and all security interests (whethér contractual,
statutory, or otherwise), hypothecs, mortgages, trusts or deemed trusts (whether
contractual, statutory, or otherwise), liens, executions, levies, charges, or other financial
or monetary claims, whether or not they have attached or been perfected, registered or

filed and whether secured, unsecured or otherwise (collectively, the “Claims”) including,
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without limiting the generality of the foregoing: (i) any encumbrances or charges created
by the Order of this Court; (ii) all charges, security interests or claims evidenced by
registratiohs pursuant to the Personal Property Security Act of British Columbia or any
other personal property registry system; and (iii) those Claims listed on Appendix “B”
hereto (all of which are collectively referred to as the “Encumbrances”, which term shall
not include the permitted encumbrances, easements and restrictive covenants listed on
Appendix “C” hereto), and, for greater certainty, this Court orders that all of the
Encumbrances affecting or relating to the Included Personal Property and the Condo are
hereby expunged and discharged as against the Included Personal Property and the
Condo;

upon presentation for 'registration in the New Westminster Land Title Office of a certified
copy of this Order, together with a letter from Gowling WLG (Canada) LLP the solicitors
for the Trustee, authorizing registration of this Order, the British Columbia Registrar of
Land Titles is hereby directed to:

(a) enter the Purchaser as the owner of the Condo, together with all buildings and
other structures, facilities and improvements located thereon and fixtures,
systems, interests, licenses, rights, covenants, restrictive covenants, commons,
ways, profits, privileges, rights, easements and appurtenances to the said
hereditaments belonging, or with the same or any part thereof, held or enjoyed or
appurtenant thereto, in fee simple in respect of the Condo; and

(b) having considered the interest of third parties, to discharge, release, delete and
expunge from title to the Condo all of the registered Encumbrances except for
those listed in Appendix “C”;

the proceeds of the Condo shall stand in place and stead of the Condo and, after the
usual adjustments between seller and buyer, the proceeds shall be paid to the Receiver,

in trust, and shall be paid out in accordance with the following priorities without further
Order:

(a) first, any arrears of taxes, fees and levies, utilities and services, interest and
penalties thereon;
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(b)

(c)

second, the real estate commission due on this sale of 7% of the first
$100,000.00 and 2 %% on the remainder of the gross selling price, plus GST
thereon, or such lesser amount as maybe agreed to between the Receiver and
the listing realtor;

third, to the Receiver for all disbursements related to the possession,

preservation, maintenance, upkeep and sale of the Condo;

fourth, to the Receiver, in trust, in the amount of $119,469.84 in respect of claims
of the Province of British Columbia (the “Province”), under the Speculation and
Vacancy Tax S.B.C 2018, Chapter 46, Section 114, until written agreement
between the Province and the Receiver or by further order of this Court; and

fifth, the balance then remaining of the proceeds of the sale of the Condo, and
Included Personal Property (the “Net Proceeds”) shall be held by the Receiver
until March 12, 2020, pending Oral Reasons from this Honourable Court on
whether the Net Proceeds will be distributed to the Trustee to the credit of the
Japanese bankruptcy proceedings and to be held by the Trustee pending further
order, authorization, or approval of the Japanese Court or agreement of the
Trustee and Hatsumi Kinoshita, OR if the Net Proceeds will continue to be held
by the Receiver pending further Court Order or agreement between the Receiver
and Kinoshita in the proceedings herein.

7. an Order authorizing and directing the Receiver to take such additional steps and

execute such additional documents as may be necessary or desirable for the completion

of the conveyance to the Condo Purchaser.

8. vacant possession of the Included Personal Property and the Condo shall be delivered

by the Receiver to the Purchaser at 11:00 a.m. on the Possession Date (as defined in

the Condo Agreement), subject to the permitted encumbrances as set out in the Condo

Agreement and listed on Appendix “C”;

©

the Receiver, with the consent of the Purchaser, shaii be at liberty to extend the Closing

Date to such later date as those parties may agree without the necessity of a further

Order of this Court;

¥
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10. the execution and completion of the Bill of Sale (Absolute), attached as Appendix “D”
hereto, relating to the sale of the Mercedes S550 vehicle, VIN WDDNG8GB0AA343089,
to Maynards Industry Canada Ltd. is hereby approved; and

11. the Receiver shall be at liberty to liquidate or dispose of the remaining personal property
from the Condo that is not Included Personal Property (the “Residual Personal
Property”).

12. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body, wherever located, to give effect to this Order and to
assist the Receiver and its agents in carrying out the terms of this Order. All courts,
tribunals, regulatory and administrative bodies are hereby respectfully requested to
make such orders and to provide such assistance to the Receiver, as an officer of this
Court, as may be necessary or desirable to give effect to this Order or to assist the
Receiver and its agents in carrying out the terms of this Order; and

13.  the Receiver or any other party have liberty to apply for such further or other directions
or relief as may be necessary or desirable to give effect to this Order.

ouysgl for Alvarez & Marsal Canada Inc. Counsel for Masahiko Nishiyama
(Recéiver, and Hiroshi Morimoto, Trustee Cody Reedman
C D. Brousso
Counsel for Hatsumi Kinoshita Counsel for The Resolution and Collection
Todd Brayer Corporation

Robert Richardson

Counsel for The Resolution and Collection

Corporation BY THE COURT Ve
Gordon Plottel WW Q . isb\/,‘n}\\\’j
‘ REGISTRAR
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10.  the execution and completion of the Bill of Sale (Absolute), attached as Appendix ‘D"
hereto, relating to the sale of the Mercedes S550 vehicle, VIN WDDNG8GB0AA343089,
to Maynards Industry Canada Ltd. is hereby approved; and

11.  the Receiver shall be at liberty to liquidate or dispose of the remaining personal property
from the Condo that is not Included Personal Property (the “Residual Personal
Property"),

12.  THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body, wherever located, to give effect to this Order and to
assist the Receiver and its agents in carrying out the terms of this Order. All courts,
tribunals, regulatory and administrative bodies are hereby respectfully requested to
make such orders and to provide such assistance to the Receiver, as an officer of this
Court, as may be necessary or desirable to give effect to this Order or to assist the
Receiver and its agents in carrying out the terms of this Order; and

13.  the Receiver or any other party have liberty to apply for such further or other directions
or relief as may be necessary or desirable to give effect to this Order.

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENT TO
EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS BEING BY CON T

[

Counsel for Alvarez & Marsal Canada Inc. Counsel for Masahiko Nishiyama
Receiver, and Hiroshi Morimoto, Trustee Cody Reedman
Colin D. Brousson

Counsel for Hatsumi Kinoshita Counsel for The Resolution and Collection
Todd Brayer Corporation
Robert Richardson

Counsel for The Resolution and Collection

/
Corporation BY THE cpuﬁT

Gordon Plottel
RgzéAR
/
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10.

11.

12.

13.

the execution and completion of the Bill of Sale (Absolute), attached as Appendix “D”
hereto, relating to the sale of the Mercedes S550 vehicle, VIN WDDNG8GB0AA343089,
to Maynards Industry Canada Ltd. is hereby approved; and

the Receiver shall be at liberty to liquidate or dispose of the remaining personal property
from the Condo that is not Included Personal Property (the ‘Residual Personal

Property”).

THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body, wherever located, to give effect to this Order and to
assist the Receiver and its agents in carrying out the terms of this Order. All courts,
tribunals, regulatory and administrative bodies are hereby respectfully requested to
make such orders and to provide such assistance to the Receiver, as an officer of this
Court, as may be necessary or desirable to give effect to this Order or to assist the
Receiver and its agents in carrying out the te‘n'ns of this Order; and

the Receiver or any other party have liberty to apply for such further or other directions
or relief as may be necessary or desirable to give effect to this Order.

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENT TO
EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS BEING BY CONSENT:

Counsel for Alvarez & Marsal Canada Inc. Counsel for Masahiko Nishiyama
Receiver, and Hiroshi Morimoto, Trustee Cody Reedman
Colin D. Brousson

e

Counsel for Hatsumi Kinoshita WI for The Resolution and Collecti
Todd Brayer ~drporation

Robert Richardson

Counsel for The Resolution and Collection /

Corporation BY THE cp&ﬂ’RT

Gordon Piotiei
REpéAR

/
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10.

11.

12.

13.

the execution and completion of the Bill of Sale (Absolute), attached as Appendix “D”
hereto, relating to the sale of the Mercedes S550 vehicle, VIN WDDNG8GB0AA343089,
to Maynards Industry Canada Ltd. is hereby approved; and

the Receiver shall be at liberty to liquidate or dispose of the remaining personal property
from the Condo that is not Included Personal Property (the “Residual Personal
Property”).

THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body, wherever located, to give effect to this Order and to
assist the Receiver and its agents in carrying out the terms of this Order. All courts,
tribunals, regulatory and administrative bodies are hereby respectfully requested to
make such orders and to provide such assistance to the Receiver, as an officer of this
Court, as may be necessary or desirable to give effect to this Order or to assist the
Receiver and its agents in carrying out the terms of this Order; and

the Receiver or any other party have liberty to apply for such further or other directions
or relief as may be necessary or desirable to give effect to this Order.

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENT TO
EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS BEING BY CONSENT:

Counsel for Alvarez & Marsal Canada Inc. Counsel for Masahiko Nishiyama
Receiver, and Hiroshi Morimoto, Trustee Cody Reedman
Colin D. Brousson

Counsel for Hatsumi Kinoshita Counsel for The Resolution and Collection
Todd Brayer Corporation

Robert Richardson

yd o
Counsel fér The Resolution and Collection

Corgoration BY THE COW

Gordon Plotte!

RE@B/RAR

/
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*DocuSign Envelope ID: 61519AAF-E91C-4C49-A943-8380A7930272 -

Docu8ign Envelope ID: 1027EFB2-90544AEC-9C90-F2BBF59B77ER

CONTRACT OF PURCHASE AND SALE
INFORMATION ABOUT THIS CONTRACT

THJs INFORMATION IS INCLUDED FOR THE ASSISTANCE OF THE PARTIES ONLY. IT DOES NOT FORM PART OF THE CONTRACT AND SHOULD NOT
AFFECT THE PROPER INTERPRETATION OF ANY OF TS TERMS, :

1,

2,

8.

10.

1.

12.

CONTRACT: This document, whan signed by both parties, Is a lagally binding contract. READ |T CAREFULLY. The parties should ensure that evarythiag that is

agreed to [s in writing. :

DEPOSIT(S): Section 28 of the Real Estate Suivices Act requires that money held by a brokerage in respect of a real estate transaction for which there is an

agreement between the parties for the acquisition and dispositon of the real estata be held by the brokerage as a stakeholder. The money is held for the real estate

transaction and not on hehalf of one of the parties. I a party does not remove a sublect clause, the_brokerage requires the wrltten agreement of both parfies in order

fo release the deposit. If both parties do not sign the agreement lo release the deposit. then the parties will have to apply to court for a determination of the deposit

issue.

COMPLETION: (Sectlon 4) Unless the pariles ars prepared to actually meet at the Land Titls Office and exchange litle documents for the Purchase Price, It is, in

every case, advisabla for the completion of the sale to take placs In the following sequence;

(a) The Buyer pays the Purchase Price or down payment in trust to the Buyer's Lawyer or Notary (who should advise the Buyer of the exact amount required)
several days before the Complstion Date and the Buyer signs the documents.

(b) The Buyer's Lawyer or Notary prepares the documents and forwards tham for slgnatura to the Seller's Lawyer or Notary who retums the documents to the
Buyer's Lawyer or Notary, .

{c) The Buyer's Lawyer or Notary then attends to the deposit of the signed titie documents (and any mortgages) in the appropriate Land Title Office.

{d) The Buyer's Lawyer or Notary releases the sale procaeds at the Buyer’'s Lawyer's or Nolary's offics.

Singe the Seller is eniified tb: Seffar's proceeds on ttis Completion Date; and since thib sequance despribsd above 1ekes a day or mor, it Is strongly

recommendid-thal the Buyér d8posits tHe money and ihe sighed documents AT LEAST TWO DAYS before the Complelion Data, or at the-request of the

Convelairest, and thet hie Seller dellvers (he signed transfar documonts no later than the morning of the day befors the Completion Date.

While It Is posslble to have a Saturday Completion Date using the Land Title Office's Electronic Fifing System, partles are strongly encouraged NOT to schedule

a Saturday Complefion Datg 2 it will restrigt their access to fower lawyers or nidtaries who epiarate on Saturdays; lenders will generafly not fund new morigagas

on Saturdays; lengérs with:exigling mortgiagas may not accept payouts on Saturdays; and other offices necessary as part of the closing process may nol ba opsi,

POSSESSION: (Section 5) the Buyer should make arrangements through the real estate licensees for obtalning possession. The Seller will not generelly Iat

the Buyer move in before the Seller has actually raceived the sale proceeds. Where residential tenants are involved, Buyers and Sellers should consult the

Residential Tenancy Act. :

TITLE: (Saction 8) It is up to the-Buyer to salisfy the Buyer on matters of zoning or building or use restrictions, toxic o envlronmental hazards, encroachments

on or by the Properiy and any encurmbrances which are staying on fitle before becoming legally bound. it is up fo the Sefler to specify In the Coniract if there are

any encumbranges, ¢{ter than those-isted in Section 9, which:are staying on lile before becorning legally bound. If you as the Buyer are taking out a mortgage,
make sure that title, Zaning and bulldifig restillichs are all'dceeptabils o your mortgage company. In certain circumstances, the morigage company could
refuse to advance funds. If you as the seller are allowing the Buyer to assume your morigage, you may still be responsible for payment of the mortgage, unless
arrangements are made with your morigage company. .

CUSTOMARY CQSTS: (Section 15) In particular clrcumstances there may be additional costs, but the following costs are' applicable in most clreumstances:

Costs to'be Borfie by thie'Seller _ Coststo ba Borne by the Ruyer o8 ’

Lawyer 6f Notary Fees and Expsnses: Lawyar or Notary Feas and Expensas: vapprélsal (f applicable}  { |
- attending 10 execotion-decuments; = sgasching litte, . ~Land Title Regfsiration fees. |
Cosigef cledring Ulle, Including:- investigating title, - drafting documents, Fite.Insurance Prmium,
- discharge fees charged by Lend TWa Reglstration fees. Sales Tax (it applicable).

encumbrance holdars, Survey Cartificate (If required). Praperty Transfer Tax. .
- prepayment penaltles. ’ Costs of Morigage, Including: Goods and Services Tax (if applicable),
Real Estate Commission (plus GST). - morigage company'’s Lawyer/Notary.

Goods and Servicas Tax (If applicabie).

In addition to ffie above costs there maybe financlal adjustments between the Seller and the Buyer pursuant to Section 6 and additional taxes payable
by one or more of the partles in respect of the Property or the transaction contemplatad hereby {eg. empty home tax and speculation tax).

"eLOSING WATFERS: Tha dosthg documents reférred 1o in Seclfons+17, 19A-and 118 ofthis Contract will, In most cadés, bis' preparad by the Buyar's Lawyer

e Motary-and provided to the Seller's Lawyar or Notiry for review and approval. Grice seftfad, the tawyers/ndtarieswill arange for execulion by the partles and

‘dellvery on or prior Ib fhe ,C_umpl_el_if:_h D_E,ll'e, The maiters addressad in the closing documents referred to Inn Sactlons 11A and 11B will assist ihe lawyers/nolaries
‘8§ (hey Mnafizé and attend-to-varlous clbsing méatters-arising in cannection with the purchase and sale coritemplatéd by, this Contract,

RISK: {Section 16) The Buyer should arrange for insurancs to be effective as of 12:01 am the Completion Date.
FORM OF COMTRACT: This Contract of Purchase and Sale is designed primadly for the purchase and sale of freehold residences. If your transaction involves:

. a houseror other bullding under construction, a lgase, a business, an asslgnnienit, other spectal dréumstantes (frcluding the-acqusition of land situated on a First

Nations resetve).
Additional proviglung_mt contained in this form, may be needed, and professional advice should be obtained. A Property Disclosure Statement completed by the
Seller may be avaiable.

REAITOR® Cod, Arficla #1:4 HEATTORS chall act bty or-gell, of attenpf ia buy or'seli-an interest-in property. either difeclly or indirectly-for himself or hierself,
ady membsr of s 57 Her Inimisidiata Fanilly, or any entity In which the. REALTOR® has a fihancial fierest, without miaking the REALTORs posiitan known to
the buyer or seller in writing. Real Estdts Council Rules §-9: {fo Soehsea acquires, cirsclly or ashdlly, &r disposes of real estaid, o if the licensee assists an
assodate In acquiring, directly-or Indirectly, or disposing of real estale. the licansee must make a disclosure in wriling fo the oppasite parly bafore antetlng into
any agreement for the acquisition or dispasition of he real estate.

E}ESIDENCY: Wriof e ,"?l&_il?l-lg théirrogldsitay and citizenship statua, tha Buysr and the Soller should eonfirm thair residency and citizenship status and the tax
implications thefiot with thelr Lawysd/Accountant,

AGENCY DISELOSURE: (Sattion 21) all Desipneted Agerits/Licansess. with whism the Seller b the'Buyer has i agany: ralationship. shoulir' be fisted, If

-additional-spase Is fequUired, fist the additional Designated Agente/Licenseas on an addendurt to ths Contrédel of Furchase and Sala,

) CREA WEBFarms®
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CONTRACT OF PURCHASE AND SALE

BROKERAGE: " oakwyn Realty Ltd. » DATE:___ 12/19/2019
ADDRESS: 3195 oak street . Vancouver PC: VEH2L2  PHONE: ___{604) 620-6788
PREPARED BY: .. . . Uason Shang MLS® NO: R2411678
SELLER: _Alvayaz & Maisal Canada Tnc. ~  |BUYER: — B } 'Yoﬁér.rm DUAN
_S,ELLER:,___ . o 'BUYER: - -
ADDRESS: __4102 1028 BARCLAY ~ ' ADDRESS: - c/o.agency
Vancouver . ' . 21} i o _
. PC: V6E 0BL ) PC: VER2L2
PHONE: . _ PHONE:
OCCUPATION:
: PROPERTY:
. .2102 .. 1028 BARCLAY STREST

UNIT NO. ADDRESS OF PROPERTY

e vancouver VSR 0Bl
CITVTOWNMUNICIBALITY ' S FOSTAL CODE
029-447-263 e
PID ) OTHER PID(S)

[BTRATA LOT 254, PLAN BCS4014, DISTRICT LOT 185, GROUP 1, NBW WWmnst
{LAND DISTRICT, TOGETHEER WITH AN INTEREST IN THE COMMON PROPERTY IN
|PROPORTION TO THE UNIT ENTITLEMENT OF THE STRATA LOT AS SHOWN ON FORM V

' [EGAL GESCRIPTION T s (

' The Buyer agrees fo purchase the Property from the Wer on the following terms and subjad to lhe fb!lomng\gondiﬁms'

. T ar
: ps. 1. PURCHASE PRICE: The purchase price of the P \mll be (m ,(. 4 S
. "~ (Final Price) ~M.... _ / =TT
; { /ﬁ’ \ .

p=1 ﬂ.}'!'!‘
‘{D Four‘M’“ﬁ"‘ Tﬁr‘ee Hu}tared TRiFty Thousand L ",73",“33." [/ﬁ- )
= ¥ Thotisan rp“’u DOLLARS §___Arddiediisn, "7 iy 3007000 éf‘ rchase Price) —"
A

4,330,000.00

- i ¥
2. DEPOSIT: Adeposit of §__250,000.00  which will fof vt of the Purchase Price, will be paid within 24 f2ours of

acceptance unless agreed as follows:
within 24 hours upon subject removal in the form of a bank draft

All monias paid pursuant to this section (Deposit) will be paid in accordance with section 10 or by uncertified cheque
ex¢ept as otherwise set out In this section 2 and will be delivered in trust fo Oakwyn Realty Ltd in Trust

. . and held in frust in accordance with the provisions of the Real
Estate Services Act, In the event the Buyer fails to pay the Deposit as roquired by this Contract, the Seller may, at the
Seller's option, terminate this Gontract. The party who receives tha Deposit Is authorized to pay all or any portion of the
Deposit to the Buyer's or Seller's conveyancer (the “Conveyancer”) without further written direction of the Buyer or Seller,
arovided that: (a} the Conveyancer is a Lawyer or Notary: (b} such money is to be held in trust by the Conveyancer as
stakeholder pursuant to the provisions of the Real Estate Services Act pending the completion of the ransaclion and hot on

behalf of any of the principals to the transastion; and {c} i ths sals does not complats, the monay should bs refumead to such

party as stakeholder ar paid into Caurt. o
w1 | 1)

% s et
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'PROPERTY ADDRESS
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I
(0

TERMS AND CONDITIONS: The purchase and sale of the Property includes the following terms and is subject to the
following condltions:

Sibjack ke 4 mew firast

HOTtRH - trotrignaadsi iy Buyax on or befors ___ SURJECT KEMOVAL
DATE , in the amount of § HOW MUC FERSEN Bt A, dntexast rate ot to
excead % per annum, ; ' :

INSPECTION

Suybject to tha Buyer, on or before _Jan 9, 2020__ at ths Buyer's expense, obtaining and approving
an lnspection roport against any defects whose cumulative cost of repairs exceeds $_500.00___ and
which reasonably may adversaly affact the Property's use ox value. The Seller will allow access to
the Property for this purposa on reasonable notice.

INBURANCE
This offer im subject to the Buyer obtaining approval for fire/property insurance, on terme and at
rates, satisfactory ta the Buyer, on or bafora _Jam 9, 2020__.

DQCUMENTS

Subjact to the Buyer, on or before __ Jan 9, 2020 recsiving and being satiafied with the
following documents with respect to information that xeaszonably msy adveraely affaect the use or
value of the Strata Lot, including any bylaw, item for repair or maintaenancs, special levy,
judgment or other liability, whether actual or potential:

1. a Form "B® Informatiom Certificate, issued within the last 30 days, attaching the Strata
Corporation rules, current budget, the daveloper's Rental Diaclosuze Statement, and Depreciation
Report if any;

2. a copy of tha registered Strata Plan, any amendmenta to the Strata Plan, and any zesolutions
dealing with changes to common property;

3. the current bylaws, rulea, financial atatements of the strata Corporation, and any esaction to
which the Btrata Lot belongs;

4. the minutes of any mestihg held between the period frefy __ NOV 2017__ to _NOV 2015__ by the
Strata Council, and by the members in annual, extraordina¥y ¢r special genaerai meetings, and by
the members or the executive of any section to which the Strata Lot belongs;

5. all coples of any engineers', depraciation reports or other consultants' repoxrts concarning the
Bkrata Corporation:

6. a copy of the title search and with any charge or other feature, whether ragistersd or not,
that reasonably may affect the Property's uge or value; and

7. a copy of the Property Dlaclosure Statement (pD8) , issued within the last 30 days, dated
whioh is incorporated into and forma part of this Contract.

Imnediately upon acceptance of this offar or counter-offar tha Seller will authorize tha Seller!'s
Designated Agent/Licensee, to raquest, at the Sellex's expense, complete copiea of the documents
1isted above from the Strata Corporation or other sources and to immediately, upon receipt, or
within _3__ days of the acceptance of this offer or agounter-offaex, daliver the documents to the
Buyar's Designated Agent/Licensee. In the event the geller providaes tha documentation listed above
after the date specified, but before the subject removal date, then the original date for subject
removal will be extended to 3 business days after receipt of the documents.

The above conditions are for the sole benefit of the Buyer. All subjects written above will be
satisfied or waived on or before the dates indicated abovae and failing which this Contract will be
terminated, the parties will have no further obligations toward each other, and the Deposit, if
any, will be immediately raeturned to the Buyer.

SRR s - .

The Buyer acknowledges and accepts that on tha. Completion TDate; the BAyer wail
containing, in addition to any encumbrance referred to in Clause 9 ( X
1. any non-finaneial charge, and .
2. any financial chaxge payable by a uk
other inteorest o

Each condition, if so Indlcated is for the sole benefit of the party indicated. Unless each condition is walved or declared fulfllled
by written notice given by the benefiting party to the other party on or before the date specified for each condition, this Contract
will be terminated thereupon and the Deposit returnable in accordance with the Real %;tato Services Act.

) WV anel . .

ma B FgPs
ft A1)
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3. TERMS AND CONDITIONS: The purchase and sale ‘of the Property includes the following terms and is subjeet Igsfne

fgﬁ%“é’;‘gf °£§i§‘§22' o inthe amount lesser of the actual amount levied or $50,000.00 0 I) (\_l
If a speaial ¥&yy 15 approved before the Completion Date, the Seller will credit th er
M -4

the special levy that the Buyer is obligated teo pay under the Strata Property
Act, regardlesa of whether the special levy is due or payable by lump sum ox installments
ovar time. The Seller hereby directs the Buyer to hold back sBuch credit from the sale
proceeds end to remit it to the Strata Corporation. If a special asseasment has been
proposed by way of Notice of Special denaeral Meeting or by way of Notice of Annual General
Meeting, but not passed by the Strata Corpoxation before the Completion Data, the Buyer

may hold back the amount of the proposed assessment either pay the amount to the

Strata Corporation or, 1f the proposed speclal asse,;:;;%‘ia defaa.be:d. pay the amount to %

the Sellex. . Lc/mé/é xéara @ L{D
AMENDMENT OF BYLAWS OR RULES :

If prior to the Completion Date the Seller becomes aware of any notice of a resolution to
amend the bylaws or rules of the Strata Corporation, or the bylaws ox rules of a section

to which the Strata Lot belongs, or any amendment to such bylaws or rulea, that the Saller
has not previously disclosed to the Buyer, the Seller will promptly deliver a copy of the
relevant regolutlion or notice of rasclution to the Buyer. L

&)

PROPERTY TRANSFER TAX

The Buyer acknowledges that at the time of this agreement Property Transfer Tax is

applicable on the Purchase Price of the Property at a rate of 1% on the first $200,000 and

2% on the portion of the fair market value greater than $200,000 and up t0 and including '
$2,000,000 and 3% on the portlon of the failr market value greater than §2,000,000, and if

the property is reaidential, a further 2% on the portion of the fair market value greatar
than $3,000,000 as required by the Property. Tranafer Tax Act. a5

o

Purchase Price. The gul

OTHER TAXES N

The Buyer is aware that the Provinc1al and Federal Government may implement or change tax
ragulations from time to time. At the time of this agreement, tha Buyer is made aware of
the BC Speculation and Vacancy Tax and of the City of Vancouver Empty Home Tax. The Buyer
has been advisaed to seek independent accounting advice on the application of these taxee.

this transaction. Fux:t:her, Ly .y
knowledge a:;d belif‘ ; v !:he strata ‘1ot nex any limited common property associated ( e

MEASTUREMENTS

The Buyer is aware that the szguare footage as advertised is approximate and not guaranteed
and the Buyer 1s satisfied with size of the Property as viewed.

Each condition, if so Indicated Is for the sole benefit of the party indicated. Unless each condition is waived or declared fulfilled

by written notice given by the benefiting party to the other party on or before the date specified for each condition, this Contract
will be terminated thereupon and the Deposit retumable in accordance with the Real Estate Services Act.
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3. TERMS AND CONDITIONS: The purchase and sale of the Property includes the following terms and is subject to the
following conditions:

PARKING
.. The Purchase Price includes the exclusive use of parking stall # _50,51,52 (the
08 “Parking Stall%). The Seller represents and warrants the Parking Stall is dedignated under

(,{D the following arrangement (gelect one):
] limited common property of the Strata.Lot;
x as common property of the Strata Corporation

(/]’i> ____as common property of the Strata carporation under a short term exclusive use
i agreement or speclal privilege;
as a separate Strata Lot; or
as part of the Strxata Lot.

REYS

On the Pousgession Date the Seller will provide the Buyer with at least two sets of keays
and/or fobs, for the unit including, but not: 1imited to, the strata lot, the bui - -
parking areas, building amenities and if ttﬁ) /F[

building features a garage door, all remote controls for the ga:age tioor.

Thé Seller : the monthly strata fees are /1$1072 80 /}7—
aw( shjet & Sang W

ACCESS Lr—gnb
The Seller shall allow the Buyar to accaess the property on 2 occasiong aft jact
removal (if any) and prioz to the Completion Date. The Buyer shall provide to the Seller
or Seller's represeantative at least 24 hours notice to access the Property. The Buyer
agreea to indemnify and save harmless the Saller from any claims, actions, damages or
costs that result from the Sellexr’s access of the Property under this clause.

LEGAL & OTHER PROFESSTIONAYL ADVICE

The Buyer and Seller acknowledge that the Brnlcerage and Designated Agents do not provids
legal or other expert advice in matters beyond the common standard of care in the Real
Estate Industry. The parties have been advised tu seek indepsndent legal advice prior to
executing thip Contract of Purchase and Sale.

ps  ~CSONEERENBIN DI el R . .
The Buyer and Seller agree that the terms and conditiqn - coum:er-offar .
{/{9 A s Xgipoiloned to any other potential Buyex of the @,7—\

ant ot tbha Buyas.

Each condition, if so indlcated is for the sole benefit of the party Indicated. Unless each condition is waived or declared fulfilled
by written notics given by the bensfiting party to the other paity on or before the date specified for each condition, this Contract
will be terminated thereupon and the Deposit returnable in accordance with the Real Estate Services Act.

. 08

T ()l

v , \ir/g
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4, COMPLETION: The sale will be completed on _____ March 9th . vn 2020
(Completion Date) at the appropriate Land Title Office. ‘

5. POSSESSION: The Buyer will have vacant possession of the Praperty at 11 i a. m. on

March X0,y 2020 - (Possession Date) OR, subject to the fotlowing existing tenancigs, If any:

6. ADJUSTMENTS: The Buyer will assume and pav all taxes. rales. local improvement assgssments‘ fuel utilittes and ather
charges from, and including, the date set for adjustments, and all adjustments both incoming and outgoing of whatsosver
nature will be made as of March ioth  yr 1020 {Adjustment Date).

7. INCLUDED ITEMS: The Purchase Price includes any bulldings. improvements. fixtures, appurtenances and attachments

0s

W
@

9.

10.

11.

thereto, and all blinds, awnings, screen doors and windows, curtaln rods, tracks and valances, fixed mirrors, flxed carpeting,
efactric, plumblng, heating and air conditioning fixtures and afl appurtenances and attachments thersto as viewsd by the Buyer

at the date of inspection. INCLUDING: .
Aiyr Conditioning, Clothes Washer/Dryer, Dishwasher, Drapes/Window

Coverings, Microwave, Oven - Built In, Range Top, Refrigerator,
Sprinkler - Fira, Wine Cooler,all light fixtures.

211 indoor and outdoor furnitures, home decoration (pots, paintings,
mirrors, clocks, etc.), rugs, lamps, TVs,

A1l items in the property.

BUT EXCLUDING:

Textilis, LOoNE, SompucsD.; 7
| w7

VIEWED: The Property and all Included {tems will be In substantiallv the same condition al the Possession Date as when
viewed by the Buver on . Decamber ___1Bth wr 2019

TITLE: Free and clear of all encumbrances except subsisting conditions, provisos, restrictions exceptions and raservations,
Including royalties, contained in the original grant or contained in any other grant or disposition from the Crown, registered or
pending resfrictive covenants and rights-of-way in favour of utifiies and public authorities, existing tenancies set outin Section
5. 1f any. and excent as otherwise set out herein.

TENDER: Tender or payment of monies by the Buyer to the Seller will be by cerlified cheque. bank draft, cash or
Lawver's/Notarv's or real estate brokerage's trust cheque.

DOGUMENTS: All documents required fo give effect to this Contract will be delivered in registrable form where necessary and
will be lodged for registration in the appropriate Land Title Office by 4 pm on the Complefion Date.

11A. SELLER’S PARTICULARS AND RESIDENCY: The Seller shall deliver to the Buyer on or before the Completion Date

a statutory declaration of the Seller containing: (1) particulars regarding the Seller that are required to be Included [n the
Buyer's Property Transfor Tax Return to be filad in connection with the completion of the transaction contemplated by this
Contract (and the Seller hereby consents to the Buyer inserting such particulars on such return}; (2) declarations regarding the
Specutation and Vacancy Tax for residential properties located in jurisdictions where such tax is imposed and the Vancouver
Vacancy By-Law for residential properties located in the Gity of Vancouver; and (3) if the Seller is not a non-resident of Canada
as described In the non-residency provisions of the fncome Tax Act, confirmation that the Seller is not then. and on the
Completion Date will not be, a non-resident of Canada. if on the Completion Date the Seller Is a non-resident of Ganada as
daescribed in the residency provisions of e Income Tax Adi, iie Buyer shail be enfilied o foid back from the Purchiase Price
the amount provided for under section 116 of the Income Tax Act.

LR
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11B. GST CERTIFICATE: If the transaction contemplated by this Contract is exempt from the payment of Goods and

12,

13.

14.

15.

16

17.

18.

19.

Services Tax ("GST"), the Seller shall execute and dellver to the Buyer on or bafore the Completion Date, an appropriate GST
exemption certificate lo refieve the parties of their obligations to pay, collect and remit GST in respect of the fransaction. f
the transaction contemplated by this Contract is not exempt from the payment of GST, the Seller and the Buyer shall execute
and deliver to the other party on or before the Completion Date an appropriate GST certlficate In respect of the transaction.

TIME: Time will be of ihe essence hereof, and unless the balance of the cash payment is paid and such formal agreements to pay
the balance as may be necessary is entered into on or before the Completion Date, the Seller may, at the Seller’s option, terminate
this Contract, and, in such event, the amount pald by the Buyer will be non-refundable and absolutely forfeited to the Seller, subject
to the provisions of Section 28 of the Real Estate Services Act, on account of damages, without prejudice to the Seller's other
remedies.

BUYER FINANGING: If the Buyer is relying upon a new mortgage to finance the Purchase Price, the Buyer, while still required
to pay the Purchase Price on the Completion Date, may walt to pay the Purchase Price to the Seller until after the transfer
and new mortgage documents have been lodged for reglstration in the appropriate Land Title Office, but only if, before such
lodging, the Buyer has: (2) made avallable for tender to the Seller that portion of the Purchase Price not secured by the new
mortgage, and (b} fulfilled all the new mortgages’s conditions for funding except lodging the mortgage for registratian, and (c)
made avaliable to the Seller, a Lawyer's or Notary’s undertaking to pay the Purchase Price upon the lodging of the transfer
and new morigage documents and the advance by the mortgagee of the mortgage proceeds pursuant 1o the Canadlan Bar
Associatlon (BC Branch) (Real Property Sectlon) standard undertakings (the “CBA Standard Undertakings").

CLEARING TITLE: If the Seller has exlsting financial charges to be cleared from title, the Seller, while still required to clear
such charges, may wait to pay and discharge existing financial charges until immediately after receipt of the Purchase Price,
but in this event, the Seller agress that payment of the Purchase Price shall be made by the Buyer's Lawyer or Notary to the
Seller’s Lawyer or Notary, on the CBA Standard Undertakings to pay out and discharge the financial charges, and remit the
balance, if any, to the Seller.

COSTS: The Buyer will bear all costs of the conveyance and, if applicable, any costs related to arranging a moerigage and the
Seller will bear all costs of clearing tille.

RISK: All buildings on the Praperty and all other items included in the purchase and sale will be, and remain, at the risk of
the Sellér until 12:01 am on the Completion Date. After that time, the Property and all included ilems will be at the risk of the
Buyer.

PLURAL: In this Contract, any reference to a party includes that party’s heirs, executors, administrators, successors and
assigns; singular includes plural and masculine includes feminine.

REPRESENTATIONS AND WARRANTIES: There are no representations, warranties, guarantees, promises or agreements
other than those set out in this Contract and the representations contained in the Property Disclosure Statement if incorporated
into and forming part of this Contract, all of which will survive the completion of the sale.

PERSONAL INFORMATION: The Buyer and the Seller hereby consent to the collection, use and disclosure by the Brokerages
and by the managing broker(s), associate broker(s) and representative(s) of those Brokerages {collectively the “Licensea(s)")
described in Section 24, the real estate hoards of which those Brokerages and Licensees are members and, if the Property is
fisted on a Multipie Listing Service®, the real estate board Lhat operates the Multiple Listing Service®, of personal information
about the Buyer and the Seller: '

A. for all purposes consistent with the transaction contemplated hereim:
B. if the Property Is listed on a Multiple Listing Service®, for the purpose of the compitation, retentlon and publication by
the roal estate board that operates the Multiple Listing Service® and other real estate boards of any statistics including

historical Multiple Listing Service® data for use by persons authorized to use the Mueltlple Listing Service® of that real
estate board and other reai estate boards; i (’ ? ‘_ﬂ

Yv
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C. for enforcing codes of professional conduct and ethlcs for members of real estate boards; and
D. for the purposes (and to the recipients) described in the brochure published by the British Columbia Real Estate Assoclation
entitled Privacy Notice and Consent.

The personal information provided by the Buyar and Seller may be stored on databases outside Canada, in which case It
would be subject to the laws of the jurisdiction in which it is located.

20. ASSIGNMENT OF REMUNERATION: The Buyer and the Seller agree that the Selier's authorization and instruction set out
in section 25(c) below is a confirmation of the equitable assignment by the Seller in the Listing Contract and Is notice of the
equitable assignment to anyone acting on behalf of the Buyer or Seller.

20A. RESTRICTION ON ASSIGNMENT OF CONTRACT: The Buyer and the Seller agree that this Contract: (a) must not be
assigned without the written consent of the Seller; and (b) the Seller is entitled to any profit resulting from an assignment of the
Contract by the Buyer or any subsequent assignee. )

21. AGENCY DISCLOSURE: The Sellerand the Buyer acknowledge and confirm as follows (initial appropriate box(es) and complete
detalls as applicable):

A7)

“INITIALS

INITIALS

INITIALS

NITIALS

A. The Seller acknowledges having received, read and understood Real Estate Councit of British Cofumbla
(RECBC) form entitled "Disclostre of Reptesentation in Trading Services” and hereby confirms that the Seller
has an agency relationship with

Ken Lebng PREC* (Designated Agent(s)/Licensee(s))

who is/are licensed in relation to Oakwyn Realty Downtown Ltd. (Brokerage).

B. The Buyer acknowledges having received, read and understood RECBC form entitted "Disclosure of
Representation in Trading Services" and hereby confirms that the Buyer has an agency relationship with

N . Jason Shang _ . . . .___{Designated Agent(s)/Licensee(s))

who ls/are licensed in relation to — OAXWYN REALTY LTD (Brokerage).

C. The Seller and the Buyer each acknowledge having received, read and understood RECBGC form
entitled “Disclosure of Risks Associated with Dual Agency” and hereby confirm that they each consent to a dual
agency relationship with

(Designated Agent(s)/Licensee(s))

who is/are licensed in relation to , i (Brokerage),

having signed a dual agency agreement with such Designated Agent(s)/Licensee(s) dated _

D. [f only (A) has been completed, the Buyer acknowledgas having recsived, read and understood RECBC

form *Disclosure of Risks to Unrepresented Partles" from the Seller's agent listed In (A) and hereby confirms
that the Buyer has no agency relationship.

E. [f only (B) has bsen completed, the Seller acknowledges having received, read and understood RECBC
form “Disclosure of Risks fo Unrepresented Parties” from the Buyer's agent fisted in (B) and hereby conflrms
that the Seller has no agency telatlonship.
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22 ACCEPTANCE IRREVOCABLE (Buyer and Seller): The Seller and tha Buyer specifically confirm that this Contract of

Putehase and Sale is executed under seal. It is agreed and understood that the Seller’s acceptance is irrevocable, including
without limitation, during the perlad prior to the date specified for the Buyer to.either:
A. fulfill or waive the terms and conditions heraln contained: and/or -~

B. exercise any option(s) herein contained . os 7._
g DS 53 THIS IS A LEGAL DOGCUMENT. READ THIS ENTIRE DOCUMENT AND INFORMATION PAGE BEFORE YOU SIGN b{ p ‘

24. OFFER: This offer, or counler-affer, will be open for accepiance until 8 o'clock_p. m.on Jan 02, yr 2020
. @ ‘wmﬂ';}' B'M yri _ meiriad (uniess withdrawn fnwriting with notification fo the dthar partv of such revoeation prior

to nofification of lis acceptance), and upon acceptance of the offer, or counter-offer, by accepting In writing and ootifying the
- ypther party of such acceptance, there wiil be a binding Gonlrack of Purchase and Sale on the terms and conditions sot forth.

@/) .. e e . '.. """"I‘:’:“:"‘nm %om.;x,mc DUBN

WITNESS vl PRINT NAME
WITNESS BUYER PRINT NAME

i the Buyer Is an individual. the Buver declares that they are a Canadian citizen or a oermanent resident as defined in the
Immigration and Refugee Protection Act:

' 25. ACCEPTANCE: The Seller (a) hereby accepts tha above offer and agrees ta compiste the sale upon the terms and conditions

: setout above, (b) agrees to pay a commission as per the Listing Contract, and (c) authorizes and instructs the Buyer and anyorne
acting on behalf of the Buyer or Selier fo pay the commission out of the proceeds of sale and forward copies of the Seller's
Statement of Adjustments to the Cooperating/Listing Brokerage, as requested forthwith after completion.

o Selier's acceptance is dated ‘ v Y

The Seller declares thelr rasidency:

RESIDENT OF CANADA @ AT j | NON-RESIDENT OF CANADA | | { as dsfined under the Income Tax Act,

~<HIALS NITIALS
> .
X M @uvarez & Marsal Cana.da Inc.
WITNESS T ' SELLER " PRINTNAME
X . . ) .
WITNESS SELLER PRINT NAME

“PREG rebiesents Personal Ren! Estale Gorooram:

Trodomarka am ownad or sonirollad by Tho Canadian Real Exlata Associston {CREA) and identify mal actote profascionals wha sra bers of CREA {REALTOR?) unase
:ng quality of services they provide (MLS®).

+
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SCHEDULE "A" TO CONTRACT OF PURCHASE AND SALE
FOR THE PROPERTY DESCRIBED IN THE ATTACHED CONTRACT OF
PURCHASE AND SALE (THE " PROPERTY")

The following terms and conditions replace, modify, and where applicable override, the terms of the
attached contract of purchase and sale, and any modifications, additiofs or addenda thereto (collectively,
the “Contract”). Where any conflict arises between the terms of thls Schedule “A" and the Contract, the
terms of this Schedule "A” will apply.

The following terms and conditions shall not merge, but shall survive, the completion of any sale of the
Property to the Buyer.

The references in Schedule “A” to specific clauses in the Confract are references to the clause numbers
in the contract of purchase and sale used by the Real Estate Board of Greater VVancouver (the “Real
Estate Board Contract’). If the Contract attached hereto has different clause numbers than the Real
Estate Board Contract the terms of Schedule “A” will apply with the necessary changes and with equal
effect to the equivalent clauses of the Contract, notwithstanding the different clause numbers.

All references to the “Seller” in the Contract and in this Schedule “A” will be read as references to Alvarez
& Marsal Canada Inc., in its capacity as the Court appointed receiver over all of the assets, undertakings
and property owned or beneficially owned by Masahiko lehlyama in Canada and not in its personal
capacity (the “Recewer")

1. Clause 22 ofthe Contract_ is deleted, and replaced by the following:

The acceptance of this offer by the Selier is pursuant to a Court Order made in a receivership
proceeding in the Supreme Court of British Columbia (the “Court") in Action ]

No. S-1813807 (Vancouver Registry) (the “Proceedings™ and not as seller or owner of the
Property. The acceptance of this offer by the Seller is subject to the approval of the Supreme
Court of British Columbia (the “Court") and will become effective from the time an Order is made
by the Court approving this offer. The Buyer acknowledges and agrees that the date of the
application for that Order will be at the sole discretion of the Seller. The Buyer also '
acknowledges and agrees that the Seller's obligations in connection with this offer, untit it is
approved by the Court, are limited to putting this offer before the Court. Thereafter, the Seller is
subject to the jurisdiction and discretion of the Court to entertain other offers and to any further
Orders the Court may make regarding the Property. Given the Seller's position and the Seller's
relationship to other parties in the Receivership, the Seller may be compelled to advocate that the
Court consider other offers In order to obtain the highest price for the Property. Seller gives no
undertaking to advocate the acceptance of this offer. In that regard, the Buyer must make its own
arrangements to support this offer in Court.

The Buyer acknowledges and agrees that the Seller can disclose the amount of this offer, once
accepted, to any person.

If the Court vacates, sets aside or varies an Order approving this offer for any reason whatsoever
{except any willful misconduct of the Seller), then the Seller shall not be liable to the Buyer or any
other person in any way whatsoever, in connection therewith.

2, _ Clause 9 of the Confract is deleted, and replaced by the following:

“ Free and clear of all encumbrances of the parties with noﬂce of the Proceedings, in accordance
with an Order of the Court (the "Vestmg Ordel") except sub3|stmg conditions, provisos,
restictions, exceptions and reservations, inciiiding luydlues coniained in the originai grant or
contained in any other grant or disposition from the Crown, registered or pending restrictive
covenants and rights-of-way in favour of utififies and pubiic authorities, and except as otherwise
set out herein."

V49403WAN_LAWA 3162055\1
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10.

1.

12.

-2 .
This offer (and any contract formed by its acceptance) may be terminated by the Seller at any
time prior to the completion date in the Contract if any Order of the Court or other court of
competent jurisdiction renders the completion impossible or inadvisable, and in that event the

Seller will have no further obligations or liability to the Buyer.

If the Vesting Order is made, and if the Seller does not termmate this offer or any contract formed
by its acceptance, then the Buyer must complete the sale on the completion date in the Contract
{or such other date as might be in the Vesting Order), time being of the essence, regardless of
any appeal or application for leave to appeal, vary or set aside the Vestlng Order, by any person.

" The Canadian Bar Association (BC Branch) (Real Property Section) standard undertakings (the

“CBA Standard Undertakings”) are of no application whatsoever, to the Contract or a sale of the
Property by the Seiler.

Clause 10 of the Contract is deleted, and replaced by the following:

"“Tender or payment of monies by the Buyer to the Seller, and all deposits paid by the Buyer, will
beby certified cheque, bank draft, or lawyer’s or notary’s trust cheque, only.”

The Buyer acknowledges and agrees the Property includes real property only, and no personal,
intangible or other property, unless otherwise addressed by further addendum.

Clauses 7 and 8 of the Contract are deleted, and replaced by the following:

“The Buyer acknowledges and agrees that the Seller is selling the Property and the Buyer is
buying the Property on a strictly “as is, where is" basis as of the time of actual possession,
Without limiting the generality of the foregoing, the Buyer acknowledges and agrees that the
Seller has not made and will not make any warranty or representation whatsoever with respect to
the Property, and no such warranty or representation is expressed or can be |mplled including,
without limitation, any warranty or representation as to environmental condition, size, dimensions,
fitness, design or condition for any particular purposes, quality, or the existence of any defect,
whether latent or patent. The Buyer acknowledges and agrees that it has conducted any
inspections with respect to the condition of the Property, including in relation to environmental
issues, that the Buyer deems appropriate, and has satisfied itself with regard o such matters.

[fthe Seller has provided the Buyer with any reports or information regarding the Property (the
“information”), the Buyer acknowledges and agrees that the Seller has not made and will not
make any warranty or representation whatsoever regarding the Information, including the
accuracy or completeness of the Information, and any use that the Buyer or others may make of
the Information is strictly at the Buyer's own risk”.

Clause 12 of the Contract is deleted, and feplaced by the following:

“Time will be of the essence hereof, and unless the balance of the cash payment is paid on or
before the Completion Date, the Seller may at the Seller's option, either terminate or reaffirm the
Contract, and the deposit will be non-refundable and absolutely forfeited to the Seller, without
prejudice to the Seller’s other rights and remedies. These terms and condmons are for the sole
benefit of the Seller”.

No property condition disclosure statement concerning the Property forms part of the Contract,
whether or not such a statement is attached to the Contract,

Clause 18 of the Contract is deleted and replaced by the following:

“There are no representations, warranties, guarantees, promises or agreements other than those
set out in this Contract.”
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13.

14.

15.

16.

17.

BUYER(

-3-
The Seller will not be responsible for removing any personal property left on or about the
Property, by any occupant of the Property or otherwise.

Clause 5 of the Contract is modified, by adding the following:
a) Possession will be by operation of and pursuant to the terms of the Order.

b) No adjustments, including but not limited to adjustments for rents or security deposits, will
be made to the purchase price on account of any tenancies.

c) If any occupant of the Properly dogs not vacate the Property by the possession date,
then the Seller will apply for a Whit of Possession and instruct a Court Bailiff to deliver
poessession-to-the Buyer. This'is the Seller's only obhgahon as regards possession. The:
Seller will not be liable to the Buyer.or any other person in any way whiatsoever (apart
fromittie Selfler's obligation to apply-for a Writ of Possession and instruct a Court Baififf), if
passession annet be delivered fo the Buyer on the possession date. The Buyer
acknpwledges that considerablé time is often required, to obtaln Writs of Possession.
The Seller will not be responsible for removing any parsonal property left on or about the
Property, by any occupant of the Property or othefwise.

The Vesting Order will describe the Buyer exactly as the Buyer appears at the upper right on the
first page of the Contract, so the Buyer as described at the upper right on the first page of the
Contract will appear as the owner of the Property after completion of a sale of the Property. Seller
will not be bound by any term in the Contract describing the Buyer otherwise, or allowing the
Buyer to complete the sale with a different name;

The Buyer is responsible, immediately on completion of the sale of the Property to the Buyer, for
paying any and all taxes arising from or in connection with the sale (including Property Transfer
Tax and GST). The Seller can, at its option, require the Buyer to pay it any such GST
immediately on completion of the sale (and in that event the Seller will then remit such tax to
Canada Revenue Agency).

The Buyer authorizes the Seller and its agents and insurers to disclose to third parties any
personal and/or other information arising from or in any way connected with the Property, or the
sale of the Property to the Buyer.

O uﬁl h
l * "” T Dec 19, 2019
L{ Date: ,

sac‘ézm

SELLER

ey Date: _ Hec. 27 20

Alvarez & Mdrsal Canada Inc.,

in its capacity as the Court appointed
receiver over all of the assets,
undertakings and property owned

or beneficially owned by Masahiko
Nlehlyamn in Canada, and not inits

personal capacity
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APPENDIX “B”

CLAIMS TO BE DISCHARGED FROM TITLE TO THE CONDO

Party Nature of Charge Registration No.
Injunction CA7073370
Injunction CA7640699
Crown Lien WX2141048
Crown Lien WX2142122
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APPENDIX “C”
PERMITTED ENCUMBRANCES, EASEMENTS, AND RESTRICTIVE COVENANTS

. The reservations, limitations, provisos and conditions expressed in the original grant

thereof from the Crown.

. The following:

Party Nature of Charge Registration No.
City of Vancouver Easement and Indemnity BB655983
Agreement

Equitable Charge BB655985
Covenant BB762515
Covenant BB762542

Shaw Cablesystems Statutory Right of Way BB89948

Limited ‘

Appurtenant to Pafcel A Easement BB762491

Plan BCP20086 Except: Air

Space Plan BCP40279
Easement BB762492
Easement BB762493
Easement BB762494
Easement BB762496
Easement BB762497
Easement BB762498
Easement BB762499
Easement BB762500

Telus Communications Inc. | Statutory Right of Way BB1077958




APENDIN "

BILL OF SALE (ABSOLUTE)

THIS BILL OF SALE made effective the day of - 2020.

BETWEEN:

ALVAREZ & MARSAL CANADAINC., inits capacity as,the Court-

British Columb|a V6C 3A6

» (the “Vendor”)

AND:
MAYNARDS INDUSTRIES CA}\IAﬁ : oo _ ,
incorporated under the laws of the Provinc itish Columbia and
having its registered and records offices loc
(the “Purchaser”)
WHEREAS:
A. nzed by court,orders made February 14, 2019, and July 19,

ritish Columbia action number S- 1813807
1 e assets, undertakings and property owned

(Vancouver Registry) to'ry
or beneficially owned by

he Vendor does hereby sell, assign transfer and set over to the
Purchaser the Purchaged Assets and the appurtenances thereto free and clear of all liens, charges
and encumbrances of every nature and kind whatsoever, all of which are in possession of the -
Vendor, and all rmh+ title interest, property ¢ claim and demand of the Vendor therein, to and for the

Purchaser’s sole and onIy use forever

2. As is, with no warranty. Purchaser agrees to accept the Purchased Assets on a
strictly “as is where is" basis as they exist on the date of this Bill of Sale. The Purchaser agrees that
the Vendor has not made and is not making any representations and/or warranties express or
implied to the Purchaser as to description, value, fitness for any purpose (including intended
purpose), merchantability, quantity, quality, state, condition, location, or any other matter concerning
the Purchased Assets, or any part of them, or the completeness, accuracy or currency of any

V49403\WAN_LAW\ 3309160\1



2.

material or documentation provided by or on behalf of the Vendor in relation to the Purchased
Assets. The Purchaser agrees that no representation or warranty of any kind can be implied at law
or in equity, by statute or otherwise, with respect to the Purchased Assets. The Purchaser
acknowledges that it has inspected the Purchased Assets and has relied entirely on its own
inspections and investigations. The description of the Purchased Assets contained in all schedules
to this bill of sale is for the purpose of identification only and no representation or warranty is being
given by the Seller concerning the accuracy of those descriptions. The Seller will not be liable, nor
will the Purchaser have a remedy for recovery of any damages, including but not limited to

economic loss of any kind, arising out of any claim that the Purchased Assets infringe the rights of
any other person.

agree:ihat the Purchaser will
ity taxes, properly payable
ased Assets, unless a

3. Responsibility for taxes. The Vendor and the Purcha
be liable for and will pay all taxes, including all retail sales and ¢
by the Purchaser in connection with the sale and transfer he
certificate of exemption is provided to the Vendor prior to, )
of the Purchased Assets.

4, Entire Agreement. This Bill of Sale
Vendor and Purchaser pertaining to the purcﬁase
supersedes all prior agreements, undertakmgs nego

scussions, whéther written or
ties, representations, covenants,

Enurement. It is expressly? gFee
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6. Counterparts. This Bill of Sale may be signed by the parties in as many counterparts
as may be necessary, each of which so signed shall be deemed to be an original and such
counterparts together shall constitute one and the same instrument and, notwithstanding the date of
execution, shall be deemed to bear the effective date as set out below.

IN WITNESS WHEREOF the parties hereto have executed this Bill of,Sale as of the date first
written above.

ALVAREZ & MARSAL CANADA INC.
in its capacity as court-appointed Receiver of
Masahiko Nishiyama and not in its personal capacity

Per:

Anthony Tillman
Senior Vice President

MAYNARDS INDUSTRIES LTD.

Per:

Authorized Sign
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Schedule A

Assets

1. Mercedes S550 vehicle, VIN WDDNG8GBOAA343089
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No. S1813807
Vancouver Registry

IN THE SUPREME COURT OF BRITISH COLUMBIA
IN BANKRUPTCY AND INSOLVENCY

IN THE MATTER OF THE PART XlIl OF THE
BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985,
C. B-6, AS AMENDED

AND

IN THE MATTER OF MASAHIKO NISHIYAMA,
BANKRUPT UNDER THE LAWS OF JAPAN

ORDER

QO Enten

FUSH @ Cocdy UK

GOWLING WLG (Canada) LLP
Barristers & Solicitors
Suite 2300, 550 Burrard Street
Vancouver, BC V6C 2B5

Tel. No. 604.683.6498
Fax No. 604.683.3558

File No. V49403 JDB/azk

g2\ 74—+

May 64 />0
e XU
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