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COURT COURT OF QUEEN’S BENCH OF ALBERTA

JUDICIAL CENTRE CALGARY

PLAINTIFFS KENZIE FINANCIAL INVESTMENTS LTD., SHELLY BECK,
THERESE F. DALEY, LINDA JAEGER, ANDREW LITTLE,
LAURIE LITTLE, AGNES M. OBERG, STEVEN OGG, LESTER S.
IKUTA PROFESSIONAL CORPORATION, LESTER IKUTA,
MICKEY IKUTA, BRIAN SEKIYA, HOLLY SEKIYA, SANDRA
SOMMER, MARION SOMMER, ALLAN SOMMER, STEVEN
REILLY, SWARTS BROS LIMITED and CLARA MAE
WOROSCHUK

DEFENDANTS ARRES CAPITAL INC. and WESLEY SERRA

THIRD PARTY Y-K PROJECTS LTD., ALLEN BECK and SHELLY BECK
DEFENDANTS

DOCUMENT ORDER (Directing Release of the Graybriar Funds and the
Court Funds and Confirming the Receivership Charges)

ADDRESS FOR SERVICE McCARTHY TETRAULT LLP
AND CONTACT 4000, 421 — 7th Avenue SW
INFORMATION OF PARTY Calgary, AB T2P 4K9
FILING THIS DOCUMENT Attention: Walker W. MacLeod / Pantelis Kyriakakis

Telephone: 403-260-3710 /3536
Facsimile: 403-260-3501
Email: wmacleod@mccarthy.ca /
pkyriakakis@mccarthy.ca

DATE ON WHICH ORDER WAS PRONOUNCED: June 4, 2018

LOCATION OF HEARING: Calgary, Alberta

NAME OF JUDGE WHO MADE THIS ORDER: Justice B.E.C. Romaine

UPON the application of Alvarez & Marsal Canada Inc., in its capacity as the court-
appointed receiver (the “Receiver”) of Arres Capital Inc. (the “Debtor”), pursuant to the order
issued by the Honourable Madam Justice Strekaf under the Civil Enforcement Act (Alberta)
(the “CEA”) on February 13, 2015, as subsequently amended and restated pursuant to the
Order issued by the Honourable Madam Justice B.E.C. Romaine on October 23, 2017
(the “Receivership Order”), in the proceedings under Court File Number 1401-1 2431
(the “Receivership Proceedings”); AND UPON having read the Application, the Second
Report of the Receiver, dated May 29, 2018 (the “Second Receiver’s Report”), and the
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Affidavit of Service of Katie Doran, sworn on June 1, 2018, all filed (the “Service Affidavit”);

AND UPON hearing counsel for the Receiver and counsel for any other persons present;

IT IS HEREBY ORDERED AND DECLARED THAT:

SERVICE

1. Service of the Application and the Second Receiver’s Report in the manner described in
the Service Affidavit is good and sufficient and no persons other than those listed on the
service list (the “Service List”) attached as an exhibit to the Service Affidavit are entitled
to receive notice of the Application or service of the Second Receiver’s Report.

2. Any and all capitalized terms used herein and not otherwise defined are hereby given
the meaning that such terms have under and pursuant to the Receivership Order.

RELEASE OF GRAYBRIAR FUNDS

3. The Clerk of the Court is hereby directed to pay out to the Receiver all funds and all
interest accrued thereon (collectively, the “Graybriar Court Funds”) held under Court
File Numbers 0903-17684 and 0903-1 7685 (the “Graybriar Actions”), derived from the
sale of the units (individually, a “Unit”, collectively, the “Units”) under Condominium Plan

0827766 (the “Condo Plan”), which Graybriar Court Funds are comprised of:

(a) all funds held by this Court and derived from the sale of Unit 48 and paid into
Court, under the Graybriar Actions, pursuant to the Order of Master K. Laycock
granted on February 1, 2016;

(b) all funds held by this Court and derived from the sale of Unit 63 and paid into
Court, under the Graybriar Actions, pursuant to the Order of Master A. Robertson
granted on March 10, 2016;

(c) all funds held by this Court and derived from the sale of Unit 65 and paid into
Court, under the Graybriar Actions, pursuant to the Order of Master J. Farrington
granted on June 14, 2016;

(d) all funds held by this Court and derived from the sale of Unit 69 and paid into
Court, under the Graybriar Actions, pursuant to the Order of Master A. Robertson
granted on August 25, 2017;
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(e) all funds held by this Court and derived from the sale of Unit 67 and paid into

Court, under the Graybriar Actions, pursuant to the Order of Master A. Robertson

granted on November 1, 2017 and subsequently amended pursuant to an

Amended Order of Master J.L. Mason granted on December 15, 2017; and,

(f) all funds held by this Court and derived from the sale of Unit 68 and paid into

Court, under the Graybriar Actions, pursuant to the Consent Order of Master J.L.

Mason granted on December 15, 2017,

(collectively, the “Graybriar Sale Approval Orders”).

4. Bishop & Mckenzie LLP is hereby directed to pay to the Receiver all funds and all

interest accrued thereon derived from the sale of Unit 55 of the Condo Plan (collectively,

along with the Graybriar Court Funds, referred to as, the “Graybriar Funds”).

RELEASE OF COURT FUNDS

5. The Clerk of the Court is hereby authorized, empowered, and directed to pay out to the

Receiver the $235,000 and all accumulated interest thereon (the “Court Funds”)

currently held under Court File Number 1201-16440 and paid into Court on February 14,

2014, pursuant to and in accordance with the Order of the Honourable Justice Wilkins

issued on February 11,2014.

CONFIRMATION OF RECEIVERSHIP CHARGES

6. The Graybriar Funds and the Court Funds (collectively, the “Funds”) are subject to each

of the Receiver’s Charge and the Receiver’s Borrowings Charge. Each of the Receiver’s

Charge and the Receiver’s Borrowing Charge shall form a first charge on the Funds in

priority to all security interests, trusts, liens, charges and encumbrances, statutory or

otherwise, in favour of any person but subject to section 14.06(7), 81.4(4) and 81.6(2)

and 88 of the Bankruptcy and Insolvency Act (Canada), and the Receiver is authorized

and empowered to apply the Funds against current or future indebtedness owing on

either the Receiver’s Charge or the Receiver’s Borrowing Charge, as applicable.

213575/498357
MT DOCS 1 7960938v2



-5-

APPROVAL OF CONDUCT, FEES AND DISBURSEMENTS

7. The actions and conduct of the Receiver, as of the date of the Second Receiver’s Report

and based upon the evidence contained in the Second Receiver’s Report, be and are

hereby approved.

8. The interim accounts of the Receiver and its legal counsel, as summarized at

paragraphs 65 and 66 of the Second Receiver’s Report, be and are hereby approved.

GENERAL

9. Service of this Order on the persons comprising the Service List shall be by any of email,

facsimile, courier, registered mail, regular mail, or personal delivery, and no other

persons, other than those on the Service List, are entitled to be served with a copy of

this Order.

J.C.C.Q.B.A.
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