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Please reply to the TORONTO OFFICE

Delivered via email to the Recipients on the attached Schedule A"

Dear All:

Re:  Sales re Urbancorp (Leslieville) Developments Inc. by Alvarez & Marsal Canada Inc.

We act for The Certain Curzon Purchasers concerning this matter.

Please find enclosed a Notice of Motion returnable March 26, 2019 which is served upon you under

the Rules of Civil Procedure.

Yours very truly,
Shibley Righton LLP
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Megan Mackey
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SCHEDULE "A"

MASTER AND SUPPLEMENTARY E-SERVICE LIST

As of 25 September 2017

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

BETWEEN:
CANADIAN IMPERIAL BANK OF COMMERCE
Applicant
-and -
URBANCORP (LESLIEVILLE) DEVELOPMENTS INC.,
URBANCORP (RIVERDALE) DEVELOPMENTS INC., &
URBANCORP (THE BEACH) DEVELOPMENTS INC.

Respondents

APPLICATION UNDER section 243 of the Bankruptcy and Insolvency Act,
R.S.C. 1985, c. B-3, as amended, section 68 of the Construction Lien Act, R.S.0. 1990, c. C.30,
and under section 101 of the Courts of Justice Act, R.S.0. 1990, c. C.43

MASTER E-SERVICE LIST:

clifton.prophet@gowlingwlg.com

frank. lamie@gowlingwlg.com

dmcintosh@alvarezandmarsal.com

tzaspalis@alvarezandmarsal.com

afavot@alvarezandmarsal.com

rgruneir@alvarezandmarsal.com

pamela.huff@blakes.com

milly.chow@blakes.com

kelly.peters@blakes.com

elamek@weirfoulds.com

dnunes@weirfoulds.com

rschwill@dwpv.com

23216526.1
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Orzyr@bennettjones.com

sahnir@bennettjones.com

gabrahamson@fullerllp.com

aslavens@torys.com

colin.doran@altusgroup.com

dpreger@dickinsonwright.com

Icorne@dickinsonwright.com

akauffman@fasken.com

Imarqulies@robapp.com

dmichaud@robapp.com

bissell@qgsnh.com

mdrudi@dakllp.com

kkwinter@torkinmanes.com

phorgan@carltonlaw.ca

mzettel@carltonlaw.ca

rcalderwood@dzlaw.com

jdalimonte@bellnet.ca

sbeckenstein@mblaw.ca

madilman@mblaw.ca

trobinson@-casselsbrock.com

rik@kennaley.com

ebisceglia@lawtoronto.com

jarmel@kmlaw.ca
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Kevin.ohara@ontario.ca

fozia.chaudary@justice.gc.ca

kim@ontlaw.com

dana lynn ross@yahoo.com

anwar.jamal@hotmail.com

ashtonbrooks@gmail.com

akuchinsky@]Iloonix.com

robert@coates.com

robert@rgcoates.com

gill.yyz@gmail.com

jchan@josephphchan.com

rhammond@hammondflesias.com

jh0302es@yahoo.co.kr

theumbrellagroups@gmail.com

mbaum@harris-scheaffer.com

brotenberg@chaitons.com

charlesshin85@gmail.com

chawonmi@gmail.com

ushvinder@hotmail.com

louisr@concordelaw.ca

luyi9981@gmail.com

Zizibe22@yahoo.com

homewoodinc@agmail.com

miketatari@live.ca

rfaza@royallepage.ca

bsachdeva@pallettvalo.com
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wjaskiewicz@pallettvalo.com

anita@anitahuang.ca

yunp57@hotmail.com

rlanteigne@aqafilaw.com

deliatse88@gmail.com

tsewingl1688@agmail.com

mstcyr@casselsbrock.com

laksko@bellnet.ca

ediiorio@millerthomson.com

cshamess@millerthomson.com

alfred@schorrlaw.ca

nealpalomino@sympatico.ca

samuel.sh.ho@gmail.com

selinapitt@rogers.com

alitatari@hotmail.com

nadine.harris@ontario.ca

chender3@toronto.ca

mmcwilliams@Iloonix.com

johnlofaso@westonlaw.ca

cshammas@Iloonix.com

SUPPLEMENTARY E-SERVICE LIST UNREPRESENTED PURCHASERS

chitraa@microsoft.com

sahandpouladi@yahoo.com

xgh2005@gmail.com
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Court File No. CV-16-11409-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

BETWEEN:

CANADIAN IMPERIAL BANK OF COMMERCE
Applicant

-and -
URBANCORP (LESLIEVILLE) DEVELOPMENTS INC.,

URBANCORP (RIVERDALE) DEVELOPMENTS INC., &

URBANCORP (THE BEACH) DEVELOPMENTS INC.,
Respondents

APPLICATION UNDER section 243 of the Bankruptcy and Insolvency Act, R.S.C. 1985, c.

B-3, as amended, section 68 of the Construction Lien Act, R.S.0. 1990, ¢. C.30, and under
section 101 of the Courts of Justice Act, R.S.0. 1990, c¢. C.43

NOTICE OF MOTION

The Certain Curzon Purchasers identified on Schedule "B" hereto will make a motion to
the Judge on Tuesday, March 26, 2019, at 10:00 a.m., or soon after that time as the motion can

be heard, at 330 University Avenue, Toronto, Ontario.
PROPOSED METHOD OF HEARING: The motion is to be heard

(choose appropriate option)
[] in writing under subrule 37.12.1 (1) because it is ;

[] in writing as an opposed motion under subrule 37.12.1 (4);
Xl orally.

THE MOTION IS FOR



An order declaring that Alvarez & Marsal Canada Inc., in its capacity as both Receiver
and Manager, and Construction Lien Trustee of the assets, undertakings and property of
Urbancorp (Leslieville) Developments Inc., Urbancorp (Riverdale) Developments Inc.,
and Urbancorp (The Beach) Developments Inc. (the "Receiver") had no right, title, or
interest to the Parks Levy (defined below) that it demanded and received from the Certain
Curzon Purchasers (identified on Schedule "B") as a condition of closing the sales of

their respective condominium units;

an order declaring that the Certain Curzon Purchasers alone have right, title and interest
in the Parks Levy that each of them paid as a condition of closing of their respective

condominium units (the "Closings");

an order requiring the Receiver to repay to each of the Certain Curzon Purchasers the
amount of the Park Levy (inclusive of HST) that each of them paid at the time of the
Closings, together with interest calculated in accordance with the Courts of Justice Act,

R.S.0. 1990, c. C.43, s. 128;

an interim order requiring the Receiver to create and maintain a segregated account and
to retain in that account an amount equal to the amount of the Parks Levy (inclusive of
HST) that each of the Certain Curzon Purchasers paid at the time of the Closings until

such time as the issues on this motion are finally resolved;

if necessary, an order imposing a constructive trust on the Parks Levy paid by the Certain
Curzon Purchasers and an order tracing any amounts paid by the Receiver on or after the

Closings to give effect to this order;



if necessary, an order declaring that the funds collected as the Parks Levy are funds held

in Trust for the benefit of the Certain Curzon Purchasers;

if necessary in order to give effect to the relief sought on this motion, an order granting
the Certain Curzon Purchasers leave to commence an action against the Receiver for

damages or compensation arising out of the collection of the Parks Levy;

if necessary in order to give effect to the relief sought on this motion, an order varying
the Appointment Order made May 31, 2016 by the Honourable Mr. Justice Newbould

herein and any other order made affecting this receivership;

if necessary, an order directing the Receiver to deliver the following documents and
information to the Certain Curzon Purchasers in advance of the hearing to adjudicate the

relief requested above:

(a) Confirmation of the amount of money held aside with respect to the claim for the

return of the Parks Levy, if any;

(b) An accounting of funds collected from the Certain Curzon Purchasers and others

(if any) with respect to the Parks Levy;

() For those purchasers who were not charged their full proportionate share of the
Parks Levy, a copy of their agreements of purchase and sale and statements of

adjustments (redacted if necessary to remove personal/identifying information);

(d) A copy of all correspondence with the City of Toronto pertaining to the request

for Parks Levy/transfer of land and the request for a letter of credit, including a



10.

11.

12.

13.

complete copy of the letter dated January 28, 2013 from the City of Toronto with

respect to this issue;

(e) A copy of the Site Plan Agreement;

3] A copy of the transfer of the parkland to the City of Toronto; and

(g) A copy of all correspondence received from purchasers (or their lawyers)
disputing payment of the Park Levy and all responses sent by or on behalf of the

Receiver; and

Such further and other relief as counsel may advise and this Honourable Court may

permit.

THE GROUNDS FOR THE MOTION ARE

Each of the Certain Curzon Purchasers (jointly or alone) purchased one or more
condominium units from the Receiver in respect of Urbancorp’s Leslieville project.
Many of the Certain Curzon Purchasers had entered into agreements of purchase and sale
with Urbancorp (Leslieville) Developments Inc. prior to its receivership. The original

interim occupancy date for these Leslieville units was February 2013.

Occupancy was delayed by five years and in the interim the Receiver was appointed. The
agreements of purchase and sale provided that the lenders would have priority over the

purchase agreements.

In the course of this receivership, the agreements of purchase and sale of the Certain

Curzon Purchasers were renegotiated and the purchase price per unit was increased by



14.

15.

approximately $255,000 per unit. The form of these renegotiated agreements of purchase
and sale was approved by this Honourable Court on May 11, 2017. The court-approved
renegotiated agreement of purchase and sale included (inter alia) for the following

adjustment, which wording was derived from the Tarion condominium form:

“(ii1) the amount of any parks levy or other charges pursuant to a Section 37
Agreement (pursuant to the Planning Act), levied, charged or otherwise
imposed with respect to the Condominium, the Property or the Unit by any
governmental authority, which is equivalent to the common interest
allocation attributable to the Unit as set out in Schedule ‘D’ to the

Declaration;”

There was no parks levy or other charges levied, charged or otherwise imposed in respect
of any of the Certain Curzon Purchasers’ units. Despite this, each of the Certain Curzon
Purchasers were required by the Receiver to pay an adjustment for a “Parks Levy” in
order to close on the sale of the units that had been delayed for as much as five years,

with HST payable on the Parks Levy;

There was no contractual obligation and/or juridical reason or basis upon which the
Receiver could charge purchasers an amount on behalf of a Parks Levy. The “Parks
Levy” should be returned to the Certain Curzon Purchasers. The Receiver is unjustly
enriched if it is permitted to retain the “Parks Levy”. In the alternative, the Receiver is in
breach of contract and has committed tortious conversion and should return the Parks
Levy to the Certain Curzon Purchasers with interest. In any event, the Certain Curzon

Purchasers are entitled to the relief claimed herein.



16. The Certain Curzon Purchasers rely on ss. 96, 97, and 128 of the Courts of Justice Act,
R.S.0. 1990, c. C.43, all of the provisions of the Condominium Act, 1998 and such

further and other grounds as counsel may advise and this Honourable Court may permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the

motion:

1L The affidavit of one or more of the Certain Curzon Purchasers, to be sworn.

March 18, 2019 SHIBLEY RIGHTON LLP
Barristers & Solicitors
700 - 250 University Avenue
Toronto, ON MS5H 3ES

Megan Mackey (49356U) 416-214-5214
Thomas McRae (32375U) 416-214-5206
mmackey@shibleyrighton.com
thomas.mcrae@shibleyrighton.com

Lawyers for Certain Curzon Purchasers (More
particularly set out in Schedule "B")

TO: Schedule "A"



SCHEDULE "A"
MASTER AND SUPPLEMENTARY E-SERVICE LIST

As of 25 September 2017
ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST
BETWEEN:

CANADIAN IMPERIAL BANK OF COMMERCE

Applicant
- and -
URBANCORP (LESLIEVILLE) DEVELOPMENTS INC.,
URBANCORP (RIVERDALE) DEVELOPMENTS INC., &
URBANCORP (THE BEACH) DEVELOPMENTS INC.
Respondents

APPLICATION UNDER section 243 of the Bankruptcy and Insolvency Act,
R.S.C. 1985, ¢. B-3, as amended, section 68 of the Construction Lien Act, R.S.0. 1990, ¢. C.30,
and under section 101 of the Courts of Justice Act, R.S.0. 1990, c. C.43

MASTER E-SERVICE LIST:

clifton.prophet@gowlingwlg.com
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dmcintosh{@alvarezandmarsal.com
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rschwill@dwpv.com
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sahnir@bennettjones.com
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akauffman(@fasken.com
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dmichaud@robapp.com

bissell@gsnh.com

mdrudi@dakllp.com

kkwinter@torkinmanes.com

phorgan(@carltonlaw.ca

mzettel@carltonlaw.ca

rcalderwood@dzlaw.com

jdalimonte(@bellnet.ca

sbeckenstein@mblaw.ca

madilman@mblaw.ca
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SCHEDULE "B"

JAMES VAN DER BORGH

SAHAND POULADI
SUSAN POULADI
WAN-MING SHIN
HOWARD QUINN

KEEFE LEE
ROBERT GILL

PRAVIN PATEL
EMIL CALIXTERIO

TRISHA ENRIQUEZ
FABIAN GILBERT
LINDA ING

SELINA NAZIM

DAN SHEMESH
SHAYNA SEGAL
KEVIN CHI-KEE SHIN
FREDERICK TANG
ALLAN CHI-LUN SHIN
JIMMY WONG

LE LUU

ROBERT J.D. BRYANS
Y-LE DAO

CHEN FAILAW
ADAM WRIGHT
ASHTON WRIGHT
LEONA SAVOIE

VIPIN TIWARI

HELEN TANG

DEAN S. GEGGIE (BY POWER OF ATTORNEY JACKSON GEGGIE)
SAMANTHA S. BURROWS (BY POWER OF ATTORNEY JACKSON GEGGIE)
DANA ROSS

GUOMEI PAN
RUSSELL S. MORRIS
MICHELLE POSNER
EUN LEE

JONGHO PARK
ALVIB YU BON POON

ERIC KAFKA
BLAKE SMITH
JOONG HYUP SHIN

WON-MI SHIN
KANDIA AIRD



ISSA GUINDO

ALISON MONTONE-LYON
JUSTIN ARMSTRONG
DELIA LAI
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