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Court File No. 

IlETWEEN: 

ONTARIO 
SUPERIOR COURT OF JUSTIC E 

COMMERCIAL LIST 

CANADIAN IMPERIAL IlANK OF COMMERCE 

- and -

URBANCORP (LESLIEVILLE) DEVELOPMENTS INC., 
URIlANCORP (RIVERDALE) DEVELOPMENTS INC., & 

URBANCORP (THE ilEAC H) DEVELOPMENTS INC. 

Applicant 

Respondents 

APPLICATION UNDER section 243 of the Bankruptcy and Insolvency Act, 
R.S.C. 1985, c. 8-3, as amended, section 68 of the Constructioll Liell Act, RS.O. t 990, c. C.30, 

llnd under section 101 of the COllrts of Jmitice Act, R.S.O. 1990, c. C.43 

NOTICE OF APPLICATION 

TO THE RESPONDENTS: 

A LEGAL PROCEEDING HAS IlEEN COMMENCED AGAINST YOU by Ihe 
applicant. The claim made by the applicant is set out on the fo llowing pages. 

THIS APPLI CATION will come on for a hearing on Tuesday, May 31, 2016 at 9:30 
a.m., or as soon thereafter as the application can be heard , at the Courthouse located at 330 Uni versity 
Avenue, Toronto. 

IF YOU WISH TO OPPOSE THIS APPLICATION, 10 receive nolice of any step in 
the application or to be served with any documents in the applicati on, YOli or an Ontario lawyer acting ror 
you must rorthwith prepare a notice of appearance in Fom, 38C prescribed by the Rilles oj Civil 
Procedure, serve it on the applicant's lawyer or, where the applicant does not have a lawyer, serve it on 
the applicant, and file iI, with proor of service, in lhis court office, and you or your lawyer must appear at 
the hearing. 
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IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY 
EVIDENCE TO THE COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES ON 
THE APPLICATION, you or your lawyer Illllst, in add ition to serving your notice of appearance, serve 
a copy of the evidence on the applicant's lawyer or, where the applicant does not have a lawyer, serve it 
on the applicant, and file it, with proof of service, in the court office where the application is to be heard 
as soon as possible, but not later than 2:00 p.m. on the day before the hearing. 

IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE G IVEN 
IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF YOU WISH TO 
OPPOSE THIS AI' I'UCATION BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL AID 
MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE. 

Date: May 25, 2016 

I SSUedbY~· 
Local Registrar 

TO: 

ANDTO: 

AND TO: 

Address of Court Office: h"""----"" 
330 University Avenue )"}'" .flool
Toronto, Ontario, Canada 
,,",SG In 

URBA NCORP (LESUEVILLE) DEVELOPMENTS INC. 
120 Lynn Williams Street 
Suite #2A 
Toronto, ON, M6K 31'6 

URBANCORP (RIVERDALE) DEVELOPMENTS INC. 
120 Lynn Williams Street 
Suite #2A 
Toronto, ON, M6K 31'6 

URBANCORP (THE BEAC H) DEVELOI'MENTS INC. 
120 Lynn Wi lliams Street 
Suite #2A 
Toronto, ON, M6K 3P6 
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I. THE CANA I>IAN IMPERIAL BANK OF COMMERCE ("cmc"), MAKES 

APPLICATION fOR an Order substantially in the form of the draft Order attached hereto as 

Schedule "A", inter alia: 

(a) Abridging the time for service of the Notice of Application and Application Record, i f 

necessary, and declaring that thi s Illotion is properly returnable on Tuesday, May 3 1, 

2016, and di spensing with further service thereof; 

(b) appointing Alvarez & Marsal Canada Inc . ("A&M") as receiver and manager pursuant 

to s. 243 of the Bankruptcy and Insolvency Ael, R.S.C. 1985, c. B-3 (the " RIA") and s. 

10 1 orthe COlirlS of Justice Ael, R.S.O. 1990, c. C-43 (the "CJA") (in such capacity, 

the " Receiver"), without security, and Construction Lien Trustee, without security, 

pursuant to s. 68 of the Construction Lien Act, R.S.O. 1990, c. C.30 (the "CLA") ( in 

such capacity. the "Construction Lien Trustee" and collectively with the Receiver, 

the "Const ruction Receiver") of all of the property. assets, and undertakings of (a) 

Urbancorp (Leslieville) Developments Inc. ("UC Leslievillc"), (b) Urbancorp 

(Riverdale) Developments Inc. ("UC Rh'erdale"); and (c) Urbancorp (The Beach) 

Developments Inc. ("UC Beach", together with UC Riverda le, the "G uarantors" , and 

the Guarantors, together with UC Lesli evi ll e, the " Deblors") acquired for, or used in 

relat ion to the Debtors' business and tbe Projects (as defined below); and 

(c) such further and other reliefas may be j ust and equitable. 

2. THE GROUN()S FOR T HE APPLI CATION ARE: 

(a) UC Leslieville, UC Riverdale, and UC Beach are corporations incorporated pursuant to 

Ontario' s BI/siness Corpora/ions Act with their head oflices located at 120 Lynn 

Williams Street, Toronto, Ontario, Canada. UC Leslicville, UC Riverdale, and UC 

Beach are privately-owned corporations carrying on business as land develope rs 

princ ipa ll y focused on the purchase of lands, the construction and development of 

improvements on the lands, and the sale of residential units on residentia l projects 
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situate on the Les liev ille Project Lands, Ri verdale Project Lands, and the Beach Project 

Lands (collectively, the "Project Lnnds"); 

(b) As at May 12, 20 16, the Debtors are indebted and liable to the syndicate of lenders 

comprising cme, Canadian Western Bank, and Laurentian Bank of Canada 

(collectively, the "Syndicate") where in C!Be serves as the Administrat ive Agent of 

the Syndicate in an approximate amount of $27,221 ,342.01 (the " Debt") pursuant to, 

infer alia, a Cred it Agreement dated July 13, 20 12, and amendments thereto (the 

"Credit Agreement"), under which the syndicate of lenders granted a Joan, as 

guaranteed by the Guarantors pursuant to the Credit Agreement , compri sing (a) a tcrm 

construction facility in respect of the Lesliev ille Project; (b) a term construction 

facility in respect of the Riverdale Project; (c) a term construction faci lity in respect o f 

the Beach Project; (d) a demand revolving leHer of credit facility; and (e) a capital loan 

faci li ty (co ll ect ive ly, the "Syndiclltc Loan"); 

(c) The funds advanced pursuant to the Syndicate Loan were for the purposes of, inter alia, 

financing the construction, development, and sale of residential lot subdi visions and 

construction of pres old condominiums located on the Projects lands; 

(d) The Leslievi lle Project comprises fi fty-six (56) homes (55 condominium townhomes 

and I proposed freehold detached house). The condominium townhomes are located at 

50 Curzon Street in east Toronto 's Leslieville neighbourhood. The proposed detached 

house is located on Jones A venue, adjacent to the condominium townhomes; 

(e) The Riverda le Project is located in east Toronto's Riverdale neighbourhood, with 

twenty-two (22) homes located on Howie Avenue and twenty (20) homes located on 

Boulton A venue. All of the townhomes are the same size (2 ,085 square feet) and 

inelude a detached garage; 

(I) The Beach Project comprises thirty-three (33) homes comprising: (a) thirty-two (32) 

semi-detached homes; and (b) one (1) detached home. The semi-detached and 

detached homes are freeho ld properties. The Beach Project is located on Vince A venue 
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(30 homes) and Hemlock Avenue (3 homes), a short distance from east Toronto ' s 

Beach neighbourhood; 

(g) The Debtors' indebtedness owing to the Syndicate is secured by, inter alia, 

Charges/Mortgages of Land registered on the applicable Project Lands and a perfected 

security interest in all of the property, assets, and undertakings of the Debtors (the 

"Syndicate Security"); 

(h) The Credit Agreement and Syndicate Loan have matured and the term of the Credit 

Agreement has expired; 

(i) the Debtors are current ly in default of their obligations under, infer al ia, the Credi t 

Agreement and Syndicate Loan secured by the Syndicate Security and the Syndicate 

Security is now enforceable; 

U) The Debtors area insolvent and will be unable to pay the Debt; 

(k) On Thursday, May 12, 201 6, elBe made wri tten demand for repayment of the Debt 

and provided the Debtors with notice of its intention to enforce its security in 

accordance with section 244 of the BlA; 

(I) The appointment of the proposed Receiver and Construction Lien Trustee is necessary 

and urgently required in order to preserve, conserve, and secure the property and assets 

of the Debtors and to proceed with an orderl y reali zation for the benefit of stakeholde rs; 

(m) The appointment of A&M as the Construction Receiver of the assets and property of 

the Debtors is necessary to, infer alia, (i) protect the Syndicate' s interests and collateral 

and to prevent further deterioration of the Syndicate' s collateral; (ii) manage and reali ze 

on the Project Lands with a view to protecting the interests of stakeholders; (iii) 

complete required registration and compliance steps under the Condominillm Act, if 

detemlined to be adv isable, (iv) continue and complete the construction, development, 

marketing, sale, and clos ing of the condominium units, if determi ned to be advisable; 

(v) deal with construction lien clai ms, including trust claims; and (vi) provide a 
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mechanism for further required funding of the Projects, if deemed advisable, through 

the issuance of the Construction Receiver's certificates to the Syndicate; 

(n) The appointment of a Receiver and Construction Lien Trustee is in the interests of 

justice and is just, convenient , and necessary for the protection of the Debtors, its 

estate, the interests ofCIBC, the Syndicate, and other creditors; 

(0) A&M has agreed to be appo inted as the Receiver and Construction Lien Trustee of the 

property, assets, and undertakings of the Debtors in relation to the Projects; 

(P) The provisions of the BfA, including sect ion 243; 

(q) The provisions of the Construction Lien Act, R.S.O. 1990, c. C.30, including sections 

68 and 78; 

(r) Section 10 1 orthe COllrts of Justice Act, R.S.O. 1990, c. C. 43; 

(5) Rules 1.04, 3.02, 16.08, and 38 of the Rules a/Civil Procedure, R.R.O. 1990, c. C.43 ; 

and 

(t) Such further and other grounds as counsel may advise and this Honourable Court 

permit. 

3. THE FOLLOWING ()OCUMENTARY EVI()ENCE will be used at the hearing of the 

Application: 

(a) The Affidavit orPaul Montgomery, sworn May 25, 2016; and 

(b) Such rurther material as counsel may advise and thi s Honourable Court may permit. 
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Date: May 25, 2016 
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GOWLI NG WLG (CANADA) LLP 
Barrister and Solic itors 
Suite 1600, First Canadian Place 
100 King Street West, Toronto, ON M5X IG5 

Clifton P. Prophet I Frank Lamie 
LSUC No.: 34825 K / 54035S 
Tel: (4 16) 862-3509/ (416) 862-3609 
Fax: (4 16) 862-7661 

Solicitors for the AppliCltnt, 
C:madinn Impcrhll Bank of Commerce 
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