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Court File No.: CV-16-11409-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

BETWEEN: 
CANADIAN IMPERIAL BANK OF COMMERCE 

Applicant 

and 

URBANCORP (LESLIEVILLE) DEVELOPMENTS INC., 
URBANCORP (RIVERDALE) DEVELOPMENTS INC., & 

URBANCORP (THE BEACH) DEVELOPMENTS INC. 

Respondents 

APPLICATION UNDER SECTION 243 OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, C.B-3, AS AMENDED, SECTION 68 OF THE 

CONSTRUCTION LIEN ACT, R.S.O. 1990 C. C. 30, AND UNDER SECTION 101 OF THE 
COURTS OF JUSTICE ACT, R.S.O. 1990, C. C. 43 

NOTICE OF MOTION  

(Re: APPROVING LIEN SETTLEMENTS, AUTHORIZING ASSIGNMENTS OF SALE 
AGREEMENTS, AMENDING SETTLEMENT APPROVAL ORDER, CHARGING 

CASH COLLATERAL & APPROVING SALE OF GEO –THERMAL SYSTEM) 

(Returnable October 11, 2018) 

Alvarez & Marsal Canada Inc. (“A&M”) as receiver and manager (in such capacity, the 

“Receiver”), pursuant to section 243 of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, 

as amended, and section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended, and 

as construction lien trustee (in such capacity, the “Construction Lien Trustee”), pursuant to 

section 68 of the Construction Lien Act, R.S.O. 1990, c. C. 30, as amended (the Receiver 

together with the Construction Lien Trustee, the “Construction Receiver”), of all of the assets, 

undertakings and property acquired for, or used in relation to the business including all proceeds 
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thereof (the “Property”) of Urbancorp (Leslieville) Developments Inc. (“UC Leslieville”), 

Urbancorp (Riverdale) Developments Inc. and Urbancorp (The Beach) Developments Inc. will 

make a motion to a Judge of the Commercial List at 10:00 a.m. on October 11, 2018, or as soon 

after that time as the motion can be heard, at 330 University Avenue, Toronto, Ontario.  

PROPOSED METHOD OF HEARING 

This motion will be heard orally.  

Capitalized terms not defined herein shall have the meaning given to them in the Seventh 

Report of the Construction Receiver dated October 5, 2018 (the “Seventh Report”). 

THIS MOTION IS FOR: 

1. Orders substantially in the form attached at Tabs C and D of the Motion Record: 

(a) approving the settlements reached between the Vetting Committee (as hereinafter 

defined) and certain lienholders of the Leslieville Project and Beach Project (the 

“Settled Liens”); 

(b) authorizing and directing the Construction Receiver to pay the applicable Settled 

Liens in respect of the Beach Project from the $120,000 holdback reserve 

established by the Construction Receiver; 

(c) authorizing and directing the Construction Receiver to pay the applicable Settled 

Liens in respect of the Leslieville Project from the $200,000 holdback reserve 

established by the Construction Receiver; 

(d) authorizing the Construction Receiver, in its sole discretion, to consent to the 

assignment by Leslieville Purchasers of their agreements of purchase and sale for 

Leslieville Project units;  

(e) amending sub-paragraph 55(1) of the settlement approval order (re: Leslieville 

Project) granted by Mr. Justice Newbould dated May 2, 2017 (the “Settlement 
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Approval Order”) to provide for a partial priority allocation of the distributions 

payable to Lien Claimants to be made to certain Lien Claimants’ counsel;  

(f) granting three superpriority charges in favour of each of the Canadian Imperial 

Bank of Commerce (the “Administrative Agent”), Travelers Guarantee 

Company of Canada/Travelers Insurance Company of Canada (“Travelers”) and 

Tarion Warranty Corporation (“Tarion”), attaching to certain cash collateral 

securing the claims of each pursuant to contingent secured liabilities; and 

(g) approving the sale of the Geothermal System to the Condominium Corporation 

and vesting the Geothermal System assets in the Condominium Corporation free 

and clear of any and all encumbrances (other than permitted encumbrances) (the 

“Approval and Vesting Order”).  

2. Such further and other relief as counsel may request and this Honourable Court deems 

just.  

THE GROUNDS FOR THIS MOTION ARE: 

Background 

3. On May 31, 2016, the Court issued an order appointing A&M as the Construction 

Receiver of all the Property of the Debtors (the “Appointment Order”). 

4. Prior to the appointment of the Construction Receiver, the Debtors had carried on 

business as land developers principally focussed on the development, construction and sale of 

residential projects located in the Greater Toronto Area. 

5. At the commencement of these Receivership Proceedings, the Debtors’ three residential 

projects – the Riverdale Project, Leslieville Project and the Beach Project – were at various 

stages of completion. 

Construction Lien Claims 
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6. As described in the Sixth Report of the Construction Receiver dated June 19, 2018 (the 

“Sixth Report”), there were originally nine construction lien claims registered on title with 

respect to the Beach Project and thirteen construction lien claims registered on title with respect 

to the Leslieville Project. Capitalized terms used in this Notice of Motion but not otherwise 

defined shall have the meanings given to them in the Sixth Report. 

7. Pursuant to an order of the Court dated June 26, 2018, settlements were approved with all 

but three lien claimants in respect of the Beach Project and Leslieville Project. Lien claimants 

whose claims were not settled as part of the June 26, 2018 order are referred to herein as the 

“Outstanding Lien Claimants.” 

8. Since the date of the Sixth Report, settlement proposals in respect of Orin and Roni liens 

have been approved by the Vetting Committee and accepted by the respective Outstanding Lien 

Claimants. Subject to Court approval, these Settled Liens will be paid out of the holdback 

reserves maintained by the Construction Receiver on each project (thereby reducing the holdback 

reserves maintained by the Construction Receiver).  

The Geothermal Sale 

9. As described in the Sixth Report, following a Court-approved sale process and pursuant 

to the provisions of the Disclosure Documents, the Construction Receiver recommended that the 

Geothermal System be sold to, and purchased by, the Condominium Corporation. The 

Condominium Corporation and the Construction Receiver have now prepared and settled an 

agreement of purchase and sale (the “Geothermal APS”) providing for the sale of the 

Geothermal System to the Condominium Corporation (the “Geothermal Transaction”). 

10. A summary of key terms and conditions of the Geothermal APS are as follows: 

(a) Purchase Property: Unit 1, Level B, being the Geothermal Unit (as defined in 

the Geothermal APS, as described in the Condominium documents (as defined in 

the Geothermal APS); 

(b) Purchase Price: Eight hundred thousand dollars ($800,000), inclusive of HST; 
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(c) Court Approval: The Geothermal APS is conditional on the Court approving the 

proposed Geothermal Transaction; 

(d) Financing Condition: The Geothermal APS is conditional on the Condominium 

Corporation obtaining the Green Loan, or other financing sufficient to fund the 

Geothermal APS Purchase Price (as defined in the Geothermal APS);  

(e) “As is Where is”: Notwithstanding any warranty coverage provided by Tarion 

Warranty Corporation, the sale of the Geothermal System is on an “as is where is” 

basis without recourse or liability to the Construction Receiver; and 

(f) “Permitted Encumbrances”: The Geothermal APS and corresponding requested 

vesting order explicitly provides for certain encumbrances, such as utility 

easements, to remain on title.  

11. In the Construction Receiver’s view, the applicable considerations, when applied to the 

facts of this case, support the Court approving the proposed Geothermal Transaction. 

12. In the Construction Receiver’s view, the proposed Geothermal Transaction represents the 

highest and best transaction in respect of the Geothermal System resulting from the Court-

approved sale process and the consideration appears to be fair and reasonable in the 

circumstances. There is no evidence to suggest that any viable alternative exists that would 

deliver a better recovery from the Geothermal System for the creditors ranking subordinate to the 

Debtor’s senior secured lenders.  

Amendment of Settlement Approval Order 

13. On May 2, 2017, the Court granted a Settlement Approval Order which provided for a 

comprehensive priority waterfall for the payment of proceeds of realization. The Settlement 

Approval Order provides for a distribution, as a twelfth priority, directing that money paid as 

part of the twelfth stage of the waterfall be paid (i) 50% to Terra Firma, (ii) 25% to Opt-in 

Purchasers, and (iii) 25% to Lien Claimants on account of their valid lien claims, other than 
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priority claims for Holdback Deficiencies, which have been settled and in most cases paid by the 

Construction Receiver (the “Lien Claimant Distribution”). 

14. The Construction Receiver has had discussions with the Lien Claimant counsel 

participating on the Vetting Committee (“Vetting Committee Counsel”) who have expressed 

concern that they (or their clients) have incurred disproportionate costs to protect all lien claims 

and to ensure the interests of Lien Claimants generally are represented in the Vetting Committee 

process.  

15. Vetting Committee Counsel has requested, and the Construction Receiver has agreed to 

request, an amendment to the Lien Claimant Distribution, such that: (i) first, each Lien Claimant 

will be given $2,500 (or such lesser amount if the Lien Claimant Distribution is not sufficient to 

fund such distribution); (ii) second, $40,000 of the Lien Claimant Distribution will be paid to 

Vetting Committee Counsel; and (iii) third, the remainder of the Lien Claimant Distribution, if 

any, will be paid pari passu to Lien Claimants (provided that the aggregate of the Lien Claimant 

Distribution may not exceed the aggregate amount available to Lien Claimants under the 

Settlement Approval Order).  

Assignment of Leslieville Purchase Agreements 

16. On May 2, 2017, the Settlement Approval Order authorized and directed the Construction 

Receiver to enter into agreements of purchase and sale in respect of the Leslieville Project units 

(the “Leslieville APSs”). On the terms of the agreements, the Leslieville APSs cannot be 

assigned by the Vendor. This provision was included because the Construction Receiver did not 

want to be in a position where its marketing and sale process was in competition with sales by 

existing purchasers.  

17. All fifty-five Residential Units in the Leslieville Project have been sold, each pursuant to 

a Leslieville APS. The Construction Receiver is in a position to close each of the Leslieville 

APSs in the short term. Accordingly, the rationale for the restriction on assignment no longer 

applies – there is no risk to competing sale efforts.  
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18. Craft and the Construction Receiver have now received requests from some Leslieville 

Project purchasers to consent to the assignment of their Leslieville APSs 

19. Accordingly, the Construction Receiver is seeking the Court’s approval and authority to 

consent, in the Construction Receiver’s sole discretion, to assignments of the Leslieville APSs, at 

the request of any purchaser, in exchange for reimbursement by the purchaser of any financial 

due diligence costs incurred by the Construction Receiver to facilitate the assignment, and a 

$15,000 assignment fee.  

Charge on Cash Collateral 

20. Each of the Administrative Agent, Travelers and Tarion have contingent claims against 

the Debtors on account of letters of credit, insurance policies, bonds and warranties. The three 

creditors are entitled under the Settlement Approval Order to distributions of cash collateral on 

account of these contingent liabilities.  

21. The Construction Receiver is seeking a Court ordered charge over the cash collateral in 

the hands of each of the Administrative Agent, Travelers and Tarion, in favour of the party 

holding the funds. The cash collateral paid to each of the Administrative Agent, Travelers and 

Tarion will remain receivership property and therefore be subject to all of the charges and other 

encumbrances affecting receivership property, but because it is intended to be a distribution on 

account of contingent liabilities the requested charge in favour of the recipient will protect the 

integrity of the distribution, until the underlying contingent liabilities have either crystalized or 

been terminated 

Authorities to be Relied on  

22. The Construction Receiver expressly relies on Rules 1.04, 2.03, 3.02 and 37 of the Rules 

of Civil Procedure, R.R.O. 1990, Reg. 194; and

23. Such further and other grounds as counsel may advise and this Honourable Court may 

permit. 
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THE FOLLOWING DOCUMENTARY EVIDENCE WILL BE USED AT THE 

HEARING OF THIS MOTION: 

1. The Seventh Report

2. The pleadings and proceedings herein; and

3. Such further and other material as counsel made advise and this Honourable Court may 

permit.

October 5, 2018 
BLAKE, CASSELS & GRAYDON 
LLP 
Barristers and Solicitors 
199 Bay Street 
Suite 4000, Commerce Court West 
Toronto, Ontario M5L 1A9 

Chris Burr (LSO#: 55172H) 
chris.burr@blakes.com

Tel: 416-863-3361 
Fax: 416-863-2653 

Independent Counsel for Alvarez & 
Marsal Canada Inc., in its capacity as 
both Receiver and Manager and 
Construction Lien Trustee of the assets, 
undertakings and property of Urbancorp 
(Leslieville) Developments Inc., 
Urbancorp (Riverdale) Developments 
Inc., and Urbancorp (The Beach) 
Developments Inc.  

TO:     SERVICE LIST
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APPENDIX "A" 



Geothermal Unit 

Unit 1, Level B 

AGREEMENT OF PURCHASE AND SALE 

The undersigned, TSCC 2669 (the “Purchaser”), hereby agrees with URBANCORP 
(LESLIEVILLE) DEVELOPMENTS INC. (“UC Leslieville”), by ALVAREZ & MARSAL 
CANADA INC., solely in its capacity as the court appointed receiver and manager and construction lien 
trustee of all of the property, assets and undertaking of UC Leslieville and without personal or corporate 
liability (the “Receiver”) (UC Leslieville, by its Receiver, hereafter the “Vendor”) to purchase Unit 1, 
Level B, being the Geothermal Unit, as described in the Condominium Documents (hereinafter called the 
“Property”), together with an undivided interest in the common elements appurtenant to such unit 
(collectively, the “Unit”) on the following terms and conditions: 

1. (a)  The purchase price of the Unit (the “Purchase Price”) is EIGHT HUNDRED THOUSAND 
DOLLARS ($800,000.00) which amount shall be inclusive of HST, in lawful money of Canada.  
The entire purchase price shall be payable by wire transfer or lawyer’s certified trust cheque on 
the Title Transfer Date to the Vendor or as the Vendor may direct, subject to the adjustments 
hereinafter set forth. 

 (b)  The transfer of title to the Unit shall be completed on a date established by the Vendor in 
accordance with paragraph Error! Reference source not found. hereof (the “Title Transfer 
Date”). 

 (c) The Purchaser does hereby confirm that it has received from the Vendor, the Vendor’s disclosure 
statement. 

Paragraphs 2 through 32 to this Agreement are an integral part hereto and are contained on subsequent 
pages.  The Purchaser acknowledges that it has read all Paragraphs of this Agreement. 

The undersigned accepts the above offer and agrees to complete this transaction in accordance with the 
terms thereof. 

DATED at   Toronto, this ___day of _________, 2018. 

TORONTO STANDARD CONDOMINIUM 
CORPORATION NUMBER 2669 

Per:   
Name:  Peter Griffis 
Title:   President 

Per:   
Name: Robert Sabato 
Title:  Vice-President 
I/We have authority to bind the corporation.  
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DATED, signed, sealed and delivered, this ___day of _________, 2018. 

URBANCORP (LESLIEVILLE) DEVELOPMENTS 
INC., by ALVAREZ & MARSAL CANADA INC., 
solely in its capacity as the court appointed receiver and 
manager and construction lien trustee of all of the assets, 
undertaking and properties of URBANCORP 
(LESLIEVILLE) DEVELOPMENTS INC., and 
without personal or corporate liability 

Per:   

Authorized Signing Officer 

I have the authority to bind the Corporation. 
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2. The meaning of words and phrases used in this Agreement and its Schedules shall have the 
meaning ascribed to them in the Condominium Act, 1998, S.O. 1998, C.19, the regulations 
thereunder and any amendments thereto (the “Act”) and other terms used herein shall have 
ascribed to them the definitions in the Condominium Documents unless otherwise provided for as 
follows: 

(a) “Act” has the meaning given to it in the introduction to this paragraph 2; 

(b) “Agreement” means this Agreement of Purchase and Sale; 

(c) “Condominium Documents” means the Creating Documents, the by-laws and rules of 
the Condominium, the disclosure statement and budget statement; 

(d) “Court” means the Ontario Superior Court of Justice [Commercial List]; 

(e) “Creating Documents” means the registered declaration and description; 

(f) “HST” or “Harmonized Sales Tax” shall mean the harmonized and/or blended Ontario 
Retail Sales Tax (the “RST”) and federal Goods and Services Tax (the “GST”).  The 
Purchaser is advised that the rate of HST applicable to this transaction is 13 percent; 

(g) “Property” has the meaning given to it in the first paragraph on page 1 hereof; 

(h) “Purchase Price” has the meaning given to it in the introductory clause of Paragraph 1 
hereof; 

(i) “Purchaser” has the meaning given to it in the first paragraph on page 1 hereof; 

(j) “Receiver” has the meaning given to it in the first paragraph on page 1 hereof; 

(k) “Title Transfer Date” has the meaning given to it in paragraph 1(b) hereof; 

(l) “UC Leslieville” has the meaning given to it in the first paragraph on page 1 hereof; 

(m) “Unit” has the meaning given to it in the first paragraph on page 1 hereof; and 

(n) “Vendor” has the meaning given to it in the first paragraph on page 1 hereof;  

Deposits 

3. The parties hereto confirm that no deposit will be paid prior to the Title Transfer Date.  
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Adjustments 

4.  (a)  The Purchase Price shall be adjusted to reflect the following items, which shall be 
apportioned and allowed from the Title Transfer Date, with that day itself apportioned to 
the Purchaser: 

(i) In accordance with Schedule D to the registered Declaration, the Unit’s 
percentage contribution to common expenses and percentage interest in the 
common elements is 0.000001, and as such, realty taxes and common expenses 
shall not be adjusted for on the final statement of adjustments, as the amounts 
will be nominal. 

(ii) any new taxes imposed on the Unit by the federal, provincial, or municipal 
government or any increases to existing taxes currently imposed on the Unit by 
such government prior to the Title Transfer Date; 

HST 

5. It is acknowledged and agreed by the parties hereto that the Purchase Price is inclusive of all HST 
exigible with respect to this purchase and sale transaction, and that the Purchaser shall pay to the 
Vendor on the Closing Date the HST due and owing 

Title 

6. The Purchaser shall be allowed ten (10) days prior to the Title Transfer Date to examine title to 
the Unit at the Purchaser’s own expense and shall not call for the production of any surveys, title 
deeds, abstracts of title, nor any other proof or evidence of the title of the Unit.  Notwithstanding 
anything to the contrary hereinafter, the Purchaser acknowledges and agrees to accept title to the 
Unit subject to those instruments, documents and agreements listed in paragraph 8 hereof, which 
shall be permitted encumbrances.  If within the examination period, any valid objection to title or 
to any outstanding work order is made in writing to the Vendor which does not relate to a 
permitted encumbrance, which the Vendor shall be unable or unwilling to remove and which the 
Purchaser will not waive, this Agreement shall, notwithstanding any intervening acts or 
negotiations in respect of such objections, be null and void and the Vendor shall have no further 
liability or obligation hereunder and shall not be liable for any costs or damages. Save as to any 
valid objections so made within the examination period, the Purchaser shall be conclusively 
deemed to have accepted the title of the Vendor to the Unit.  The Purchaser acknowledges and 
agrees that the Vendor shall be entitled to respond to some or all of the requisitions submitted by 
or on behalf of the Purchaser through the use of a standard title memorandum or title advice 
statement prepared by the Vendor’s solicitors, and that same shall constitute a satisfactory manner 
of responding to the Purchaser’s requisitions, thereby relieving the Vendor and the Vendor’s 
solicitors of the requirement to respond directly or specifically to the Purchaser’s requisitions. 

Direction Re: Title 

7. Title to the Unit shall be taken in the name of the Purchaser.  

25



- 5 - 

Permitted Encumbrances 

8. (a) The Purchaser agrees to accept title subject to the following: 

(i) the Condominium Documents;  

(ii) Instrument number AT2958525, registered March 2, 2012, being a Transfer of 
Easement in favour of Rogers Communications Inc.  

(iii) Instrument number AT3708202, registered October 7, 2014, being a Transfer of 
Easement in favour of Bell Canada.  

(iv) Instrument number AT3728135, registered October 30, 2014, being a Transfer of 
Easement in favour of Enbridge Gas Distribution Inc.  

(v) Instrument number AT4735221, registered November 17, 2017, being a Notice 
of an agreement, being a site plan agreement, and  

(vi) unregistered or inchoate liens for unpaid utilities in respect of which no formal 
bill, account or invoice has been issued by the relevant utility authority (or if 
issued, the time for payment of same has not yet expired), without any claim or 
request by the Purchaser for any utility holdback(s) or reduction/abatement in the 
Purchase Price, provided that the Vendor delivers to the Purchaser the Vendor’s 
written undertaking to pay all outstanding utility accounts owing with respect to 
the Property (including any amounts owing in connection with any final meter 
reading(s) taken on or immediately prior to the Title Transfer Date, if applicable), 
as soon as reasonably possible after the completion of this transaction. 

(b) It is acknowledged and agreed that the Vendor shall not be obliged to obtain or register 
on title to the property a release of (or an amendment to) any of the aforementioned 
instruments or easements or any of the other aforementioned agreements or notices, nor 
shall the Vendor be obliged to have any of same deleted from the title to the Property.   

(c) The Purchaser agrees to accept a conveyance of title to the Unit pursuant to a court order 
that will authorize and direct the land registry office to clear/delete all registered charges, 
construction liens and certificates of action.  

(d) The Vendor shall be entitled to obtain from the Purchaser specific covenants by the 
Purchaser pertaining to any or all of the restrictions, easements, covenants and 
agreements referred to herein and in the Condominium Documents, and in such case, the 
Purchaser may be required to deliver separate written covenants on closing. If so 
requested by the Vendor, the Purchaser covenants to execute all documents and 
instruments required to convey or confirm any of the easements, licences, covenants, 
agreements, and/or rights, required pursuant to this Agreement and shall observe and 
comply with all of the terms and provisions therewith. The Purchaser may be required to 
obtain a similar covenant (enforceable by and in favour of the Vendor), in any agreement 
entered into between the Purchaser and any subsequent transferee of the Unit. 

Vendor’s Lien 

9. The Purchaser agrees that the Vendor shall have a Vendor’s Lien for unpaid purchase monies on 
the Title Transfer Date and shall be entitled to register a Notice of Vendor’s Lien against the Unit 
any time after the Title Transfer Date. 
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The Planning Act 

10. This Agreement and the transaction arising therefrom are conditional upon compliance with the 
provisions of Section 50 of the Planning Act, R.S.O. 1990, c.P.13 and any amendments thereto on 
or before the Title Transfer Date. 

Title Transfer Date 

11. The Title Transfer Date shall be October 16, 2018 or such earlier or later day as agreed to by the 
parties, acting reasonably. The Purchaser covenants and agrees that it will, at its own expense 
complete the transaction in accordance with the notice aforesaid and register the transfer of title 
immediately upon delivery of the transfer to it.  The Purchaser shall be responsible for all Land 
Transfer Tax exigible on the purchase of the Unit.  

Purchaser’s Covenants, Representations and Warranties 

12. The Purchaser covenants and agrees that this Agreement is subordinate to and postponed to any 
mortgages, or Court Ordered Charges arranged by UC Leslieville, the Vendor or the Receiver and 
any advances thereunder from time to time, and to any easement, license or other agreement 
concerning the Condominium and the Condominium Documents.  The Purchaser further agrees to 
consent to and execute all documentation as may be required by the Vendor in this regard and the 
Purchaser hereby irrevocably appoints the Vendor as the Purchaser’s attorney to execute any 
consents or other documents required by the Vendor to give effect to this paragraph 12.   

13. The Purchaser acknowledges that notwithstanding any rule of law to the contrary, that by 
executing this Agreement, it has not acquired any equitable or legal interest in the Unit or the 
Property.  The Purchaser covenants and agrees not to register this Agreement or notice of this 
Agreement or a caution, certificate of pending litigation, Purchaser’s Lien, or any other document 
providing evidence of this Agreement against title to the Property, Unit or the Condominium and 
further agrees not to give, register, or permit to be registered any encumbrance against the 
Property, Unit or the Condominium.  Should the Purchaser be in default of its obligations 
hereunder, the Vendor may, as agent and attorney of the Purchaser, cause the removal of notice of 
this Agreement, caution or other document providing evidence of this Agreement or any 
assignment thereof, from the title to the Property, Unit or the Condominium.  In addition, the 
Vendor, at its option, shall have the right to declare this Agreement null and void in accordance 
with the provisions of paragraph 18 hereof.  The Purchaser hereby irrevocably consents to a court 
order removing such notice of this Agreement, any caution, certificate of pending litigation, or 
any other document or instrument whatsoever from title to the Property, Unit or the 
Condominium and the Purchaser agrees to pay all of the Vendor’s costs and expenses in 
obtaining such order (including the Vendor’s Solicitor’s fees on a full indemnity basis). 

14. The Purchaser covenants not to list for sale or lease, advertise for sale or lease, sell or lease, nor 
in any way assign his or her or their interest under this Agreement, or the Purchaser’s rights and 
interests hereunder or in the Unit, nor directly or indirectly permit any third party to list or 
advertise the Unit for sale or lease, at any time until after the Title Transfer Date.  The Purchaser 
acknowledges and agrees that once a breach of the preceding covenant occurs, such breach is or 
shall be incapable of rectification, and accordingly the Purchaser acknowledges, and agrees that 
in the event of such breach, the Vendor shall have the unilateral right and option of terminating 
this Agreement, effective upon delivery of notice of termination to the Purchaser or the 
Purchaser’s solicitor, whereupon the provisions of this Agreement dealing with the consequence 
of termination by reason of the Purchaser’s default, shall apply.   
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Termination without Default 

15. (a) The Purchaser further acknowledges and agrees that it does not have any legal, equitable 
or proprietary interest whatsoever in the Unit (or any portion thereof) prior to the 
completion of this transaction and the payment of the entire Purchase Price to the 
Vendor.  In no event shall the Vendor, the Receiver or any of their respective agents, 
including the Vendor’s solicitors be liable for any damages or costs whatsoever and 
without limiting the generality of the foregoing, for any loss of bargain, or for any 
professional or other fees paid in relation to this transaction. This provision may be 
pleaded by the Vendor, the Receiver, the Vendor’s solicitors and/or any of their 
respective agents as a complete defence to any such claim. 

No Liability of Receiver 

16. The Purchaser acknowledges and agrees that the Receiver, and its agents, officers and employees 
shall have no liability (personal, corporate or otherwise) under, as a result of or in connection 
with any obligations of UC Leslieville or the Vendor (and anyone for whom it is at law 
responsible) under this Agreement.   

17.  The Purchaser acknowledges and agrees that: 

(i) the Vendor does not warrant any of the systems contained or installed in the Unit 
or common elements, but shall provide the Purchaser with the full benefit of any 
warranties obtained by it to the extent that it is able to do so pursuant to the terms 
of any such warranties.  The Purchaser agrees to accept such warranties in lieu of 
any other warranties or guarantees, expressed or implied, at equity or at law, it 
being understood and agreed that there is no representation, warranty, guarantee, 
collateral agreement or condition precedent to, concurrent with, or in any way 
affecting this Agreement or the subject land or Unit other than as expressed 
herein; 

(ii) the Unit is being purchased by the Purchaser on an “as is, where is” basis at the 
Purchaser’s own risk and peril and without any express or implied agreement, 
representation or warranty of any kind about the Unit, the fixtures, fittings and 
equipment located therein, contents, condition, existence of latent defects, or any 
other aspect or characteristic of the Unit, other than as set out in subsection 17(i) 
above;  

(iii) the Receiver shall have no liability or obligation with respect to the value, state, 
or condition of the Unit, whether or not the matter is within the knowledge or 
imputed knowledge of the Receiver, its officers, employees, directors, agents, 
representatives and contractors; 

(iv) the Receiver makes no agreements, representations or warranties concerning any 
statements made or other information delivered or made available to the 
Purchaser or any other person with respect to the Unit. For greater certainty, the 
Receiver is not liable or bound in any manner by any oral or written statements, 
representations or information pertaining to the Unit; and 

(v) without limiting the foregoing, any conditions, warranties or representations 
expressed or implied pursuant to the Act, the Sale of Goods Act (Ontario), or any 
similar legislation in the Province of Ontario, do not apply to this purchase and 
are waived by the Purchaser. 
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Purchaser’s Default 

18. (a) In the event that the Purchaser is in default with respect to any of its obligations 
contained in this Agreement on or before the Title Transfer Date and fails to remedy such 
default forthwith, if such default is a monetary default and/or pertains to the execution 
and delivery of documentation required to be given to the Vendor on the Title Transfer 
Date, or within five (5) business days of the Purchaser being so notified in writing with 
respect to any other non-monetary default, then the Vendor, in addition to (and without 
prejudice to) any other rights or remedies available to the Vendor (at law or in equity) 
may, at its sole option, unilaterally suspend all of the Purchaser’s rights, benefits and 
privileges contained herein, and/or unilaterally declare this Agreement to be terminated 
and of no further force or effect.  All monies paid hereunder, together with any interest 
earned thereon shall be forfeited to the Vendor for the benefit of the estate of UC 
Leslieville. 

(b) The Purchaser agrees that the forfeiture of the aforesaid monies shall not be a penalty and 
it shall not be necessary for the Vendor to prove it suffered any damages in order for the 
Vendor to be able to retain the aforesaid monies.  The Vendor shall in such event still be 
entitled to claim damages from the Purchaser in addition to any monies forfeited to the 
Vendor.  The aforesaid retention of monies is in addition to (and without prejudice to) 
any other rights or remedies available to the Vendor at law or in equity.  In the event of 
the termination of this Agreement by reason of the Purchaser’s default as aforesaid, then 
the Purchaser shall be obliged to forthwith execute such releases and any other 
documents or assurances as the Vendor may require, in order to confirm that the 
Purchaser does not have (and the Purchaser hereby covenants and agrees it does not have) 
any  legal, equitable or proprietary interest whatsoever in the Unit (or any portion 
thereof) prior to the completion of this transaction and the payment of the entire Purchase 
Price to the Vendor or the Vendor’s solicitors as hereinbefore provided, and in the event 
the Purchaser fails or refuses to execute same, the Purchaser hereby appoints the Vendor 
to be his or her lawful attorney in order to execute such releases, documents and 
assurances in the Purchaser’s name, place and stead, and in accordance with the 
provisions of the Powers of Attorney Act, R.S.O. 1990, as amended, the Purchaser hereby 
declares that this power of attorney may be exercised by the Vendor during any 
subsequent legal incapacity on the part of the Purchaser.   

Risk 

19. The Unit shall be and remain at the risk of the Vendor until the Title Transfer Date. 

Tender/Teranet 

20. (a) Any tender of documents or monies hereunder, including those required to be exchanged 
on the Title Transfer Date shall be made respectively upon the Vendor or the Purchaser, 
or upon their respective solicitors, as hereinafter set out and any money shall be tendered 
by wire transfer (using Large Value Transaction protocols) or, if permitted by the 
Vendor, by direct deposit of the monies into the Vendor’s solicitor’s trust account in 
accordance with the requirements provided by such Vendor’s solicitor.  The Vendor shall 
be allowed to tender and deliver documentation to the Purchaser and/or its solicitor by 
electronic mail and/or by posting the documentation required to be delivered to the 
Purchaser on the Title Transfer Date on an internet web site and providing notice to the 
Purchaser and/or its solicitor with the method of accessing such documents on such 
internet site and the internet address of such web site.  In the event the Vendor’s 
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documents are emailed or posted on such site, said documents may be executed 
electronically in accordance with the Electronic Commerce Act (Ontario) and the 
emailing or posting of such documentation, electronically signed where required, and the 
notification to the Purchaser’s solicitor or the Purchaser of where on the world wide web 
such documents can be accessed, shall be deemed to be effective tender of such 
documents on the Purchaser and/or their solicitor.  Tender of any documents on the 
Purchaser other than those delivered via the web or internet may be made on the 
Purchaser’s solicitor by fax and/or email.  Notwithstanding anything set out herein to the 
contrary, any tender upon the Vendor on the Title Transfer Date must be made at the 
offices of its solicitor during normal business hours, which shall be deemed to be 9:00 
a.m. to 4:30 p.m. on any business day (excluding weekends and statutory holidays).  Save 
and except as specifically hereinafter set out to the contrary, any tender upon the 
Purchaser on the Title Transfer Date, if required, may be made by the Vendor’s solicitor 
by he/she confirming to the Purchaser’s solicitor in writing that: 

(i) that they have already delivered to the Purchaser’s solicitor, such documents, 
undertakings, affidavits of the Vendor or its solicitor as may be required to effect 
a proper tender for the purposes of the interim and/or final closing of this 
transaction (either by way of delivery of the documents by email and/or the 
posting of such documents, electronically executed, on an internet web site as 
hereinbefore set out); 

(ii) advised the Purchaser’s solicitor, in writing, that the Vendor is ready, willing and 
able to complete the transaction in accordance with the terms and provisions of 
this Agreement; and 

(iii) with respect to the closing of the transaction, has completed all steps required by 
TERS in order to complete this transaction that can be performed or undertaken 
by the Vendor’s solicitor without the co-operation or participation of the 
Purchaser’s solicitor; 

without the necessity of personally attending upon the Purchaser or the Purchaser’s 
solicitor with the aforementioned documents, keys and/or funds and without any 
requirement to have an independent witness evidencing the foregoing. The delivery of 
such written confirmation shall be deemed to be complete and effective tender.  The 
Purchaser covenants acknowledges and agrees that the Vendor’s and its solicitor’s  
documents may be electronically signed in accordance with the Electronic Commerce 
Act, 2000 Ch. 17, S.O. 2000, as amended, and that such electronic form of execution of 
the documents shall be satisfactory for the purposes of this Agreement and this tender 
provision 

(b) In the event that the Purchaser or his solicitor has not delivered the requisite documents 
and/or monies as hereinbefore set out at such location and by 4:30 p.m. on the Title 
Transfer Date, then the Purchaser shall be deemed for all purposes to have waived tender 
by the Vendor. The Purchaser shall be estopped and forever barred from claiming any 
defect in the title to the Units, or any deficiency in the construction thereof, and/or 
complete this transaction in accordance with the provisions of this Agreement.  It is 
further provided that, notwithstanding the preceding provisions, that in the event the 
Purchaser or his Solicitor advise the Vendor or its Solicitors, on or before the Title 
Transfer Date, that the Purchaser is unable or unwilling to complete the purchase 
transaction, the Vendor shall be relieved of any obligation to make any formal tender 
upon the Purchaser or its Solicitor or provide any documentation to the Purchaser as 
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hereinbefore set out and may exercise forthwith any and all of its right and remedies 
provided or in this Agreement and at law.   In the event the Purchaser or his Solicitor fails 
to appear or appears and fails to close, such attendance by the Vendor’s representative or 
solicitor at the Vendor’s solicitor’s office shall be deemed satisfactory evidence that the 
Vendor is ready, willing and able to complete the sale at such time. 

21. As the electronic registration system (hereinafter referred to as the “Teraview Electronic 
Registration System” or “TERS”) is operative in the applicable Land Titles Office in which the 
Property is registered, then at the option of the Vendor’s solicitor, the following provisions shall 
prevail: 

(a) The Purchaser shall be obliged to retain a lawyer, who is both an authorized TERS user 
and in good standing with the Law Society of Upper Canada to represent the Purchaser in 
connection with the completion of the transaction, and shall authorize such lawyer to 
enter into an escrow closing agreement with the Vendor’s solicitor on the latter’s 
standard form (hereinafter referred to as the “Escrow Document Registration 
Agreement”), establishing the procedures and timing for completing this transaction and 
to be executed by the Purchaser’s solicitor and returned to the Vendor’s solicitors at least 
two (2) days prior to the Title Transfer Date.  If the Vendor’s solicitor provides written 
notice to the Purchaser’s solicitor that it accepts and agrees to be bound by the terms of 
the form of Document Registration Agreement prepared by the Law Society of Upper 
Canada and adopted by the Joint LSUC – CBAO Committee on Electronic Registration 
of Title Documents, as may be amended from time to time, the Vendor’s solicitor and the 
Purchaser’s solicitor shall be deemed to have executed such form which shall be the 
Escrow Document Registration Agreement defined in this subparagraph 22(a) and 
referred to in this Agreement. 

(b) The delivery and exchange of documents and monies and the release thereof to the 
Vendor and the Purchaser, as the case may be: 

(i) shall not occur contemporaneously with the registration of the Transfer/Deed 
(and other registerable documentation); and 

(ii) shall be governed by the Escrow Document Registration Agreement, pursuant to 
which the solicitor receiving the documents and/or certified funds will be 
required to hold same in escrow, and will not be entitled to release same except 
in strict accordance with the provisions of the Escrow Document Registration 
Agreement. 

(c) If the Purchaser’s lawyer is unwilling or unable to complete this transaction via TERS, in 
accordance with the provisions contemplated under the Escrow Document Registration 
Agreement, then said lawyer (or the authorized agent thereof) shall be obliged to 
personally attend at the office of the Vendor’s solicitor, at such time on the scheduled 
Title Transfer Date as may be directed by the Vendor’s solicitor or as mutually agreed 
upon, in order to complete this transaction via TERS utilizing the computer facilities in 
the Vendor’s solicitor’s office, and shall pay a fee as determined by the Vendor’s 
solicitor, acting reasonably for the use of the Vendor’s computer facilities. 

(d) The Purchaser expressly acknowledges and agrees that he or she will not be entitled to 
receive the Transfer/Deed to the Unit for registration until the balance of funds due on 
closing, in accordance with the statement of adjustments, are either remitted by wire 
transfer or certified cheque via personal delivery to the Vendor’s solicitor (or in such 
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other manner as the latter may direct) prior to the release of the Transfer/Deed for 
registration. 

(e) Each of the parties hereto agrees that the delivery of any documents not intended for 
registration on title to the Unit may be delivered to the other party hereto by telefax 
transmission (or by a similar system reproducing the original or by electronic 
transmission of electronically signed documents through the Internet), provided that all 
documents so transmitted have been duly and properly executed by the appropriate 
parties/signatories thereto which may be by electronic signature. The party transmitting 
any such document shall also deliver the original of same (unless the document is an 
electronically signed document) to the recipient party by overnight courier sent the day of 
closing or within 7 business days of closing, if same has been so requested by the 
recipient party. 

(f) Notwithstanding anything contained in this agreement to the contrary, it is expressly 
understood and agreed by the parties hereto that an effective tender shall be deemed to 
have been validly made by the Vendor upon the Purchaser when the Vendor’s solicitor 
has: 

(i) delivered all closing documents and/or funds to the Purchaser’s solicitor in 
accordance with the provisions of the Escrow Document Registration Agreement 
or the provisions of this Agreement; 

(ii) advised the Purchaser’s solicitor, in writing, that the Vendor is ready, willing and 
able to complete the transaction in accordance with the terms and provisions of 
this Agreement; and 

(iii) has completed all steps required by TERS in order to complete this transaction 
that can be performed or undertaken by the Vendor’s solicitor without the 
cooperation or participation of the Purchaser’s solicitor and specifically, when 
the Transfer of the Unit is created on the TERS system and messaged to the 
Purchaser’s solicitor under the TERS system;

without the necessity of personally attending upon the Purchaser or the Purchaser’s 
solicitor with the aforementioned documents, keys and/or funds, and without any 
requirement to have an independent witness evidencing the foregoing. 

General 

22. The Vendor shall provide a statutory declaration on the Title Transfer Date that UC Leslieville is 
not a non-resident of Canada within the meaning of the ITA. 

23. The Purchaser agrees to pay the costs of registration of the Transfer/Deed for the Unit(s) and its 
own documents and any tax (including land transfer tax) in connection therewith.

24. The Vendor and the Purchaser agree that there is no representation, warranty, collateral 
agreement or condition affecting this Agreement or the Property or supported hereby other than 
as expressed herein in writing. 

25. This Offer and its acceptance is to be read with all changes of gender or number required by the 
context and the terms, provisions and conditions hereof shall be for the benefit of and be binding 
upon the Vendor and the Purchaser, and as the context of this Agreement permits, their respective 
heirs, estate trustees, successors and permitted assigns. 
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26. This Agreement shall be governed by and construed in accordance with the laws of the Province 
of Ontario. 

27. The headings of this Agreement form no part hereof and are inserted for convenience of reference 
only. 

28. Each of the provisions of this Agreement shall be deemed independent and severable and the 
invalidity or unenforceability in whole or in part of any one or more of such provisions shall not 
be deemed to impair or affect in any manner the validity, enforceability or effect of the remainder 
of this Agreement, and in such event all the other provisions of this Agreement shall continue in 
full force and effect as if such invalid provision had never been included herein. The Purchaser 
and the Vendor acknowledge and agree that this Agreement and all amendments and addenda 
thereto shall constitute an agreement made under seal. 

Notice 

29. Any notice given pursuant to the terms of this Agreement shall be deemed to have been properly 
given if it is in writing and is delivered by hand, ordinary prepaid post, facsimile transmission or 
electronic mail to the attention of the Purchaser or to the Purchaser’s solicitor to their respective 
addresses indicated herein and to the Vendor at c/o Alvarez & Marsal Canada Inc. solely in its 
capacity as the Court appointed receiver and manager and construction lien trustee of all of the 
assets, undertaking and properties of Urbancorp (Leslieville) Developments Inc., Royal Bank 
Plaza, South Tower, 200 Bay Street, Suite 2900, Toronto, ON M5J 2J1 Attention: Tony Zaspalis 
and Ryan Grunier or to the Vendor’s solicitors at the address indicated in this Agreement or such 
other address as may from time to time be given by notice in accordance with the foregoing. Such 
notice shall be deemed to have been received on the day it was delivered by hand, by electronic 
mail or by facsimile transmission and upon the third day following posting, excluding Saturdays, 
Sundays and statutory holidays. This agreement or any amendment or addendum thereto may, at 
the Vendor’s option, be properly delivered if it delivered by facsimile transmission or if a copy of 
same is computer scanned and forwarded by electronic mail to the other party. 

Material Change 

Cause of Action/Assignment 

30. (a) The Purchaser acknowledges and agrees that notwithstanding any rights which it might 
otherwise have at law or in equity arising out of this Agreement, the Purchaser shall not 
assert any of such rights, nor have any claim or cause of action whatsoever as a result of 
any matter or thing arising under or in connection with this Agreement (whether based or 
founded in contract law, tort law or in equity, and whether for innocent 
misrepresentation, negligent misrepresentation, breach of contract, breach of fiduciary 
duty, breach of constructive trust or otherwise), against any person, firm, corporation or 
other legal entity, other than UC Leslieville, even though UC Leslieville may be (or may 
ultimately be found or adjudged to be) a nominee or agent of another person, firm, 
corporation or other legal entity, or a trustee for and on behalf of another person, firm, 
corporation or other legal entity, and this acknowledgment and agreement may be 
pleaded as an estoppel and bar against the Purchaser in any action, suit, application or 
proceeding brought by or on behalf of the Purchaser to assert any of such rights, claims 
or causes of action against any such third parties. Furthermore, the Purchaser and the 
Vendor acknowledge that this Agreement shall be deemed to be a contract under seal. 
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Non-Merger 

31. The covenants and agreements of each of the parties hereto shall not merge on the Title Transfer 
Date, but shall remain in full force and effect according to their respective terms, until all 
outstanding obligations of each of the parties hereto have been duly performed or fulfilled in 
accordance with the provisions of this Agreement.  No further written assurances evidencing or 
confirming the non-merger of the covenants of either of the parties hereto shall be required or 
requested by or on behalf of either party hereto. 

Conditions 

32. This Agreement is subject to the approval of this Agreement and the transactions   contemplated 
hereunder by the Ontario Superior Court of Justice, and subject to the granting of an order 
approving the transactions contemplated by this Agreement and vesting in the Purchaser all of 
UC Leslieville’s right, title and interest in and to the Unit free and clear of all encumbrances 
(other than the permitted encumbrances set out in Paragraph 8(a) hereof)), in form and substance 
acceptable to the Receiver and the Purchaser, each acting reasonably. 

33.  This Agreement is conditional upon the Purchaser obtaining and finalizing the necessary 
financing to pay the Purchase Price to the Vendor as contemplated in this Agreement.  

34.  The parties hereto hereby acknowledge, confirm and agree that the conditions set out in 
paragraph 32 and 33 shall hereinafter be referred to as the “Conditions”.  The parties hereto 
acknowledge and agree that the Conditions are herein included for the sole benefit of the Vendor, 
and that notwithstanding that any or all of same may be considered or construed as a true 
condition precedent, any or all of the above conditions may be unilaterally waived, in whole or in 
part by the Vendor at any time prior to the Title Transfer Date, as may be extended by the parties, 
by notice in writing delivered to the Purchaser.  It is specifically agreed that the Purchaser shall 
be estopped from claiming that any of the foregoing conditions are void for uncertainty, nor shall 
the ambiguous character, if any, of said conditions be deemed or construed to void or vitiate the 
transaction of purchase and sale evidenced hereby under any circumstances. If prior to the Title 
Transfer Date, as maybe extended, the Vendor notifies the Purchaser that it is not satisfied with or 
will not waive all of the Conditions, then this this Agreement shall be null and void and of no 
further force and effect.  For greater certainty, if the Vendor and Purchaser proceed with the 
closing as contemplated in this Agreement, then the Vendor shall be deemed to have waived all 
of the Conditions.  
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SCHEDULE “A” TO THE AGREEMENT OF PURCHASE AND SALE 

CONFIRMATION OF RECEIPT 

THE UNDERSIGNED being the Purchaser of the Unit hereby acknowledges having received from the 
Vendor with respect to the purchase of the Unit the following document on the date noted below: 

1.  Disclosure Statement (including Table of Contents); 
2. Budget Statement for the one (1) year immediately following the registration of the proposed 

Declaration and Description; 
3. the Declaration; 
4. the By-Laws; 
5. the Rules; 
6. the Management Agreement; 
7.  the Plan of Condominium; and 
8. a copy of the Agreement of Purchase and Sale (to which this acknowledgment is attached as a 

Schedule) executed by the Vendor and the Purchaser. 

The Purchaser hereby acknowledges that receipt of the disclosure documents Disclosure Statement and 
accompanying documents referred to in paragraphs 1-8 above may have been in an electronic format and 
that such delivery satisfies the Vendor’s obligation to deliver a Disclosure Statement under the Act. 

The Purchaser further acknowledges having been advised that the Purchaser shall be entitled to 
rescind or terminate the Agreement to which this Schedule is attached, provided written notice of 
the Purchaser’s desire to so rescind or terminate the Agreement is delivered to the Vendor or the 
Vendor’s solicitors within ten (10) days after the date set out below. 

DATED at Toronto, this 10th day of September, 2018.  

TORONTO STANDARD CONDOMINIUM 
CORPORATION NUMBER 2669 

Per:   
Name:  Peter Griffis 
Title:   President 

Per:   
Name: Robert Sabato 
Title:  Vice-President  
I/We have authority to bind the corporation.  
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TAB 3 



Court File No. CV-16-11409-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE  

___. JUSTICE _______________ 

)

)

) 

TUESDAY, THE 11th

DAY OF OCTOBER, 2018

BETWEEN: 
CANADIAN IMPERIAL BANK OF COMMERCE 

Applicant 
- and – 

URBANCORP (LESLIEVILLE) DEVELOPMENTS INC.,  
URBANCORP (RIVERDALE) DEVELOPMENTS INC., &  

URBANCORP (THE BEACH) DEVELOPMENTS INC.  

Respondents 

APPLICATION UNDER section 243 of the Bankruptcy and Insolvency Act, 
R.S.C. 1985, c. B-3, as amended, section 68 of the Construction Lien Act, R.S.O. 1990, 

c. C.30, and under section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43 

ORDER 
(RE: APPROVING LIEN SETTLEMENTS, AUTHORIZING ASSIGNMENTS OF SALE 

AGREEMENTS, AMENDING SETTLEMENT APPROVAL ORDER & CHARGING 
CASH COLLATERAL) 

THIS MOTION, made by Alvarez & Marsal Canada Inc. in its capacity as 

receiver and manager (in such capacity, the “Receiver”), pursuant to section 243 of the 

Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended, and section 101 of the Courts 

of Justice Act, R.S.O. 1990, c.C.43, as amended, and in its capacity as construction lien trustee 

(in such capacity, the “Construction Lien Trustee”), pursuant to section 68 of the Construction 

Lien Act, R.S.O. 1990, c.C.30, as amended (the Receiver, together with the Construction Lien 

Trustee, the “Construction Receiver”), of all of the assets, undertakings, and property acquired 

for, or used in relation to the business, including all proceeds thereof (the “Property”) of 

Urbancorp (Leslieville) Developments Inc. (“UC Leslieville”), Urbancorp (Riverdale) 

Developments Inc. and Urbancorp (The Beach) Developments Inc. (“UC Beach”), for an order 
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granting certain authorizations and approvals as set out herein, was heard this day in Toronto, 

Ontario. 

ON READING the Notice of Motion dated October 5, 2018, the Seventh Report 

of the Construction Receiver dated October 5, 2018 (the “Seventh Report”), and on hearing the 

submissions of counsel for the Construction Receiver and the counsel on the counsel slip, 

attached, no one appearing for any other person on the service list, although properly served with 

the Construction Receiver’s Motion Record as appears from the affidavit of service of 

[AFFIANT] sworn October 5, 2018, filed,

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and 

the Motion Record is hereby abridged and validated so that this Motion is properly returnable 

today and hereby dispenses with further service thereof.  

APPROVAL OF LIEN SETTLEMENTS AND DISTRIBUTIONS 

Leslieville Project Lien Settlements 

2. THIS COURT ORDERS that the lien settlement amounts agreed to by the 

Vetting Committee (as defined in the Seventh Report) and parties claiming construction liens 

against the Respondent UC Leslieville’s construction project located in the Leslieville 

neighbourhood of Toronto (“Leslieville Construction Lien Claimants”), as set out in Paragraph 

9 of the Seventh Report, are hereby approved. The Respondent UC Leslieville’s construction 

project located in Leslieville, Toronto shall be referred to as the “Leslieville Project” for the 

purposes of this Order. 

3. THIS COURT ORDERS that the Construction Receiver is hereby authorized 

and directed to distribute, without further order of the Court, the settlement amounts hereby 

approved by this Order to the applicable Leslieville Construction Lien Claimant from the 

$200,000 holdback reserve established by the Construction Receiver in respect of the Leslieville 

Project, and such reserve shall be reduced by an amount equal to such distribution. 
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Beach Project Lien Settlements 

4. THIS COURT ORDERS that the lien settlement amounts agreed to by the 

Vetting Committee (as defined in the Seventh Report) and parties claiming construction liens 

against the Respondent UC Beach’s construction project located in The Beach neighbourhood of 

Toronto (the “Beach Construction Lien Claimants”), as set out in Paragraph 9 of the Seventh 

Report, are hereby approved. The Respondent UC Beach’s construction project located in The 

Beach, Toronto shall be referred to as the “Beach Project” for the purposes of this Order. 

5. THIS COURT ORDERS that the Construction Receiver is hereby authorized 

and directed to distribute, without further order of the Court, the settlement amounts hereby 

approved by this Order to the applicable Beach Construction Lien Claimant from the $120,000 

holdback reserve established by the Construction Receiver in respect of the Beach Project, and 

such reserve shall be reduced by an amount equal to such distribution. 

AUTHORIZATION TO CONSENT TO ASSIGNMENT OF LESLIEVILLE PROJECT 
AGREEMENTS OF PURCHASE AND SALE 

6. THIS COURT ORDERS that the Construction Receiver is hereby authorized, in 

its sole discretion, to consent to the assignment by purchasers of any agreement of purchase and 

sale in respect of units in the Leslieville Project, upon such terms and conditions as the 

Construction Receiver may determine to be reasonable or necessary in the circumstances, 

including without limitation an assignment fee of CDN$15,000, or such other amount as may be 

determined by the Construction Receiver. 

FURTHER AMENDEMENT TO SETTLEMENT APPROVAL ORDER 

7. THIS COURT ORDERS that the settlement approval order (re: Leslieville 

Project) granted by Mr. Justice Newbould dated May 2, 2017, as amended by the order of Mr. 

Justice Newbould dated May 11, 2017 (the “Settlement Approval Order”) is hereby amended 

as follows: 

(a)  Subparagraph 55(l) of the Settlement Approval Order (as amended by paragraph 1 

of the order of Mr. Justice Newbould dated May 11, 2017)  shall be deleted in its 

entirety and replaced with the following: 
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“(l) twelfth, on a 50/50 basis between (i) Terra Firma (up to the remaining Terra 

Firma Indebtedness, if any) and (ii) the Opt-In Leslieville Purchasers for the 

aggregate amount of the Premiums paid by all Opt-In Leslieville Purchasers 

pursuant to the New APS (the “Premium Reimbursement Claims”), provided 

that such amount allocated to the Opt-In Leslieville Purchasers shall be further 

allocated as among the Opt-In Leslieville Purchasers and the Lien Claimants in 

respect of the balance of their valid lien claims other than the Holdback 

Deficiencies paid above (the “Lien Claimants Balance Claims”), to be 

distributed on a pari passu and rateable basis among the Premium Reimbursement 

Claims and the Lien Claimants Balance Claims, and provided further that the 

distribution in respect of Lien Claimants Balance Claims (the “Lien Claimant 

Distribution”) shall be sub-allocated as follows: (x) first, $2,500 shall be paid to 

each Lien Claimant (or such lesser, equal amount as may be available if the Lien 

Claimant Distribution is not sufficient to fund $2,500 to each Lien Claimant); (y) 

second, $40,000 (or such lesser amount as may be available), shall be paid to 

Vetting Committee Counsel (as defined in the Seventh Report); and (z) third, the 

remainder of the Lien Claimant Distribution, if any, will be paid pari passu to 

Lien Claimants, provided that the aggregate of (x), (y) and (z) shall not exceed the 

aggregate Lien Claimants Balance Claims; subject to determination by the Court, 

if necessary of the appropriate allocation of the Lien Claimants Balance Claims to 

the respective Projects.” 

CASH COLLATERAL CHARGES 

Administrative Agent Cash Collateral Charge 

8. THIS COURT ORDERS that Canadian Imperial Bank of Commerce, in its 

capacity as administrative agent (the “Administrative Agent”) shall be entitled to the benefit of, 

and is hereby granted, a fixed and specific charge and security interest (“CIBC Cash Collateral 

Charge”) in all amounts distributed to the Administrative Agent by the Construction Receiver 

from Proceeds of Realization (as defined in the Settlement Approval Order) pursuant to the 

Waterfall (as defined in the Settlement Approval Order) as cash collateral for the liabilities and 

obligations under or in connection with the outstanding letters of credit issued by Canadian 

Imperial Bank of Commerce (the “CIBC LCs”) forming part of the Syndicate Pre-Filing 
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Secured Obligations (as defined in the Settlement Approval Order) (together with all income 

earned thereon and accretions thereto from time to time, the “CIBC Cash Collateral”).   

9. THIS COURT ORDERS AND DECLARES the CIBC Cash Collateral shall be 

in such amount as agreed between the Construction Receiver and the Administrative Agent, or 

such amount as may be further ordered by this Court, and is to be held by the Administrative 

Agent upon terms and conditions to be agreed upon by the Construction Receiver, the 

Administrative Agent, Terra Firma Capital Corporation and C.R.A.F.T. Development 

Corporation, or as otherwise ordered by the Court, as security for the liabilities and obligations 

under or in connection with the CIBC LCs 

10. THIS COURT ORDERS that the CIBC Cash Collateral Charge shall rank in 

priority to all security interests, trusts, liens, charges and encumbrances, statutory or otherwise 

(collectively, “Encumbrances”) against the CIBC Cash Collateral from time to time. 

Travelers Cash Collateral Charge 

11. THIS COURT ORDERS that Travelers Guarantee Company of 

Canada/Travelers Insurance Company of Canada (“Travelers”) shall be entitled to the benefit 

of, and is hereby granted, a fixed and specific charge and security interest (“Travelers Cash 

Collateral Charge”) in all amounts distributed to Travelers by the Construction Receiver from 

Proceeds of Realization pursuant to the Waterfall as cash collateral for certain of the Travelers 

Secured Obligations (as defined in the Settlement Approval Order) as provided by the terms of 

the Waterfall (together with all income earned thereon and accretions thereto from time to time, 

the “Travelers Cash Collateral”). 

12. THIS COURT ORDERS that the Travelers Cash Collateral Charge shall rank in 

priority to all Encumbrances against the Travelers Cash Collateral from time to time. 

Tarion Cash Collateral Charge 

13. THIS COURT ORDERS that Tarion Warranty Corporation (“Tarion”) shall be 

entitled to the benefit of, and is hereby granted, a fixed and specific charge and security interest 

(“Tarion Cash Collateral Charge”) in all amounts distributed to Tarion by the Construction 

Receiver from Proceeds of Realization pursuant to the Waterfall as cash collateral for certain of 

the Tarion Secured Obligations (as defined in the Settlement Approval Order) as provided by the 
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terms of the Waterfall (together with all income earned thereon and accretions thereto from time 

to time, the “Tarion Cash Collateral”). 

14. THIS COURT ORDERS that the Tarion Cash Collateral Charge shall rank in 

priority to all Encumbrances against the Tarion Cash Collateral from time to time. 

15. THIS COURT ORDERS that the filing, registration, recording or perfection of 

the CIBC Cash Collateral Charge, the Travelers Cash Collateral Charge and the Tarion Cash 

Collateral Charge (collectively, the “Cash Collateral Charges”) shall not be required and that 

each of the Cash Collateral Charges shall be valid and enforceable for all purposes including, 

without limitation, as against any right, title or interest filed, registered, recorded or perfected 

subsequent to any of the Cash Collateral Charges coming into existence notwithstanding any 

such failure to file, register, record or perfect.  Each of the Cash Collateral Charges may be 

enforced upon the terms and conditions and at the times as may be agreed between the 

Construction Receiver and the beneficiary of the applicable Cash Collateral Charge. 
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Court File No. CV-16-11409-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE  

___. JUSTICE _______________ 

)

)

) 

TUESDAY, THE 11th

DAY OF OCTOBER, 2018

BETWEEN: 
CANADIAN IMPERIAL BANK OF COMMERCE 

Applicant 
- and – 

URBANCORP (LESLIEVILLE) DEVELOPMENTS INC.,  
URBANCORP (RIVERDALE) DEVELOPMENTS INC., &  

URBANCORP (THE BEACH) DEVELOPMENTS INC.  

Respondents 

APPLICATION UNDER section 243 of the Bankruptcy and Insolvency Act, 
R.S.C. 1985, c. B-3, as amended, section 68 of the Construction Lien Act, R.S.O. 1990, 

c. C.30, and under section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43 

ORDER 
(RE: APPROVAL AND VESTING ORDER  - GEOTHERMAL UNIT) 

THIS MOTION, made by Alvarez & Marsal Canada Inc. in its capacity as 

receiver and manager (in such capacity, the “Receiver”), pursuant to section 243 of the 

Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended, and section 101 of the Courts 

of Justice Act, R.S.O. 1990, c.C.43, as amended, and in its capacity as construction lien trustee 

(in such capacity, the “Construction Lien Trustee”), pursuant to section 68 of the Construction 

Lien Act, R.S.O. 1990, c.C.30, as amended (the Receiver, together with the Construction Lien 

Trustee, the “Construction Receiver”), of all of the assets, undertakings, and property acquired 

for, or used in relation to the business, including all proceeds thereof of Urbancorp (Leslieville) 

Developments Inc. (“UC Leslieville”), Urbancorp (Riverdale) Developments Inc. and Urbancorp 

(The Beach) Developments Inc., for an order (i) approving the sale transaction (the 

“Geothermal Transaction”) contemplated by an agreement of purchase and sale to be entered 

into by the Construction Receiver and Toronto Standard Condominium Corporation Number 

2669 (the “Purchaser”), substantially in the form of the agreement attached as Appendix A to 
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the Seventh Report (defined below) (the “Geothermal APS”); and (ii) vesting in the Purchaser 

all of UC Leslieville’s right, title and interest in and to the Property (as defined in the 

Geothermal APS);. 

ON READING the Notice of Motion dated October 5, 2018, the Seventh Report 

of the Construction Receiver dated October 5, 2018 (the “Seventh Report”), and on hearing the 

submissions of counsel for the Construction Receiver and the counsel on the counsel slip, 

attached, no one appearing for any other person on the service list, although properly served with 

the Construction Receiver’s Motion Record as appears from the affidavit of service of 

[AFFIANT] sworn October 5, 2018, filed,

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and 

the Motion Record is hereby abridged and validated so that this Motion is properly returnable 

today and hereby dispenses with further service thereof.  

GEOTHERMAL TRANSACTION APPROVED

2. THIS COURT ORDERS that the Geothermal Transaction and the Geothermal 

APS are hereby approved, and the Construction Receiver is hereby authorized to execute and 

enter into a purchase and sale agreement (the “Sale Agreement”) in the name of and on behalf 

of UC Leslieville, and not in its personal or corporate capacity, which Sale Agreement shall be 

substantially on the terms set out in the Geothermal APS, subject to such amendments, additions 

and/or deletions as may be negotiated between the Construction Receiver and the Purchaser. 

3. THIS COURT ORDERS that the Construction Receiver is hereby authorized 

and directed to take such additional steps and execute such additional documents as may be 

necessary or desirable for the completion of the Geothermal Transaction, and for the conveyance 

of the Property to the Purchaser. 

4. THIS COURT ORDERS that the Construction Receiver is hereby authorized 

and directed to perform all of their obligations and agreements under the Sale Agreement and 

any ancillary documents related thereto (collectively, the “Transaction Documents”). 
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5. THIS COURT ORDERS that this Order shall constitute the only authorization 

required by the Construction Receiver to proceed with the Geothermal Transaction and the 

Transaction Documents in the name of and on behalf of UC Leslieville, and that no shareholder 

or other corporate approval, if applicable, shall be required in connection therewith. 

VESTING OF GEOTHERMAL UNIT 

6. THIS COURT ORDERS that upon the registration in the Land Titles Division 

of the Toronto Land Registry Office (No. 66) of the Transfer/Deed in respect of the Geothermal 

Unit (as defined in the Condominium Documents) (the “Geothermal Unit”), all of UC 

Leslieville’s right, title and interest in and to the Geothermal Unit and UC Leslieville’s interest in 

and to the common elements appurtenant to such Geothermal Unit (collectively, the “Property”) 

shall vest absolutely in the Purchaser, free and clear of and from any and all security interests 

(whether contractual, statutory, or otherwise), hypothecs, mortgages, trusts or deemed trusts 

(whether contractual, statutory, or otherwise), liens, executions, levies, charges, or other financial 

or monetary claims with respect to such Property, whether or not they have attached or been 

perfected, registered or filed and whether secured, unsecured or otherwise, encumbrances, title 

retention agreements, judgments, adverse claims or interests, exceptions, reservations, 

easements, encroachments, servitudes, restrictions on use, any right of occupancy, any matter 

capable of registration against title, options, rights of first refusal or similar rights, rights of pre-

emption or privilege or any contract creating any of the foregoing (collectively, the "Claims") 

including, without limiting the generality of the foregoing:  (i) any encumbrances or charges 

created by this Order, the Order of Mr. Justice Newbould dated May 2, 2017 and the Order of 

Mr. Justice Newbould dated May 31, 2016; (ii) all charges, security interests or claims evidenced 

by registrations pursuant to the Personal Property Security Act (Ontario) or any other personal 

property registry system; and (iii) those Claims listed on Schedule “A” hereto (all of which are 

collectively referred to as the "Encumbrances", which term shall not include the permitted 

encumbrances, easements and restrictive covenants listed on Schedule “B” and, for greater 

certainty, this Court orders that all of the Encumbrances affecting or relating to the Property are 

hereby expunged and discharged as against the Property. 

7. THIS COURT ORDERS that, upon the registration in the Land Titles Division 

of the Toronto Land Registry Office (No. 66) of the Transfer/Deed in respect of the Geothermal 

Unit, the Land Registrar is hereby directed to enter the Purchaser as the owner of the Geothermal 
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Unit, and is hereby directed to delete and expunge from title to the Geothermal Unit all of the 

Claims listed in Schedule “A” hereto, including such further Claims as may have arisen and/or 

been registered against title to the Geothermal Unit as more particularly set out by way of 

solicitor’s statement or affidavit annexed to such Transfer/Deed (as contemplated by Schedule 

“A”).   

8. THIS COURT ORDERS AND DECLARES that, notwithstanding: 

(a) the pendency of these proceedings;  

(b) any bankruptcy order issued in respect of UC Leslieville; and  

(c) any assignment in bankruptcy made in respect of UC Leslieville; 

the entering into of the Transaction Documents and the vesting of the Property in the Purchaser 

pursuant to this Order shall be binding on UC Leslieville’s trustee in bankruptcy, and any 

subsequent trustee in bankruptcy that may be appointed in respect of UC Leslieville and shall not 

be void or voidable by creditors of UC Leslieville, nor shall they constitute nor be deemed to be 

a fraudulent preference, assignment, fraudulent conveyance, transfer at undervalue, or other 

reviewable transaction under the Bankruptcy and Insolvency Act (Canada) or any other 

applicable federal or provincial legislation, nor shall it constitute oppressive or unfairly 

prejudicial conduct pursuant to any applicable federal or provincial legislation. 

MISCELLANEOUS 

9. THIS COURT ORDERS HEREBY REQUESTS the aid and recognition of any 

court, tribunal, regulatory or administrative body having jurisdiction in Canada or in the United 

States to give effect to this Order and to assist the Construction Receiver and its agents in 

carrying out the terms of this Order.  All courts, tribunals, regulatory and administrative bodies 

are hereby respectfully requested to make such orders and to provide such assistance to the 

Construction Receiver, as an officer of this Court, as may be necessary or desirable to give effect 

to this Order or to assist the Construction Receiver and its agents in carrying out the terms of this 

Order. 
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10. THIS COURT ORDERS that the Construction Receiver may apply from time to 

time to this Court for advice and directions in the discharge of its powers and duties hereunder, 

including, for greater certainty, with respect to the performance of its or UC Leslieville’s 

obligations under any of the agreements approved herein. 
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Schedule A 

CLAIMS TO BE EXPUNGED FROM TITLE 

1.  Instrument No. AT2720786 registered June 15, 2011 is a Charge from Urbancorp 
(Leslieville) Developments Inc. to Travelers Guarantee Company of Canada in the 
principal amount of $6,000,000.00, which will be discharged upon registration of the 
Order and certification of same by the LRO.  

2. Instrument No. AT3081811 registered July 24, 2012 is a Charge from Urbancorp 
(Leslieville) Developments Inc. to Canadian Imperial Bank of Commerce in the principal 
amount of $70,000,000.00, which will be discharged upon registration of the Order and 
certification of same by the LRO. 

3. Instrument No. AT3082309 registered July 24, 2012 is a Postponement from Travelers 
Insurance Company of Canada  to Canadian Imperial Bank of Commerce (postponing 
AT2720786 to AT3081811), which will be discharged upon registration of the Order and 
certification of same by the LRO.  

4. Instrument No. AT3102606 registered August 16, 2012 is a Notice from  Urbancorp 
(Leslieville) Developments Inc. to Travelers Insurance Company of Canada, which will 
be discharged upon registration of the Order and certification of same by the LRO.  

5. Instrument No. AT3954372 registered July 22, 2015 is a Charge from Urbancorp 
(Leslieville) Developments Inc. and Urbancorp (Riverdale) Developments Inc. to Terra 
Firma Capital Corporation in the principal amount of $5,500,000.00, which will be 
discharged upon registration of the Order and certification of same by the LRO.  

6. Instrument No. AT3954373 registered July 22, 2015 is a Notice of Assignment of Rents 
from Urbancorp (Leslieville) Developments Inc. and Urbancorp (Riverdale) 
Developments Inc. to Terra Firma Capital Corporation, which will be discharged upon 
registration of the Order and certification of same by the LRO.  

7. Instrument No. AT4011571 registered September 17, 2015 is a Construction Lien from 
Alpa Stairs and Railings Inc. to Ontario Superior Court of Justice in the amount of 
$179,860.00, which will be discharged upon registration of the Order and certification of 
same by the LRO.  

8. Instrument No. AT4039964 registered October 19, 2015 is a Certificate from Alpa Stairs 
and Railings Inc. relating to AT4011571, which will be discharged upon registration of 
the Order and certification of same by the LRO.   

9. Instrument No. AT4057394 registered November 3, 2015 is a Construction Lien from 
EXP Services Inc. in the amount of $9,378.00, which will be discharged upon registration 
of the Order and certification of same by the LRO.  
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10. Instrument No. AT4072949 registered November 20, 2015 is a Construction Lien from 
Roni Excavating Limited in the amount of $66,901.00, which will be discharged upon 
registration of the Order and certification of same by the LRO.  

11. Instrument No. AT4072991 registered November 20, 2015 is a Construction Lien from 
Orin Contractors Corp. in the amount of $179,416.00, which will be discharged upon 
registration of the Order and certification of same by the LRO.  

12. Instrument No. AT4073814 registered November 23, 2015 is a Construction Lien from 
Sterling Carpet & Tile in the amount of $46,998.00, which will be discharged upon 
registration of the Order and certification of same by the LRO.  

13. Instrument No. AT4106412 registered December 30, 2015 is a Certificate from Roni 
Excavating Limited relating to Certificate of Action Lien #AT4072949, which will be 
discharged upon registration of the Order and certification of same by the LRO.  

14. Instrument No. AT4106476 registered December 30, 2015 is a Certificate from Orin 
Contractors Corp. relating to Certificate of Action #AT4072991, which will be 
discharged upon registration of the Order and certification of same by the LRO.  

15. Instrument No. AT4129370 registered January 26, 2016 is a Certificate from Exp 
Services Inc. to Urbancorp (Leslieville) Developments Inc.; Urbancorp Inc.; Travelers 
Guarantee Company of Canada; Canadian Imperial Bank of Commerce and Terra Firma 
Capital Corporation relating to AT4057394, which will be discharged upon registration 
of the Order and certification of same by the LRO.  

16. Instrument No. AT4140578 registered February 9, 2016 is a Certificate from Sterling Tile 
& Carpet (Cert of Action), which will be discharged upon registration of the Order and 
certification of same by the LRO. 

17. Instrument No. AT4153410 registered February 25, 2016 is a Construction Lien from 
Silvio Construction Co. Ltd. in the amount of $40,362.00, which will be discharged upon 
registration of the Order and certification of same by the LRO. 

18. Instrument No. AT4163132 registered March 8, 2016 is a Notice of Security Interest 
from Genesis Home Services Inc. in the amount of $290,975.00, which will be 
discharged upon registration of the Order and certification of same by the LRO.  

19. Instrument No. AT4165123 registered March 10, 2016 is a Construction Lien from NG 
Marin Inc. in the amount of $856,929.00, which will be discharged upon registration of 
the Order and certification of same by the LRO. 

20. Instrument No. AT4165218 registered March 11, 2016 is a Construction Lien from 
Commercial Two Construction Inc. in the amount of $220,067.00, which will be 
discharged upon registration of the Order and certification of same by the LRO.  

97



- 8 - 

21. Instrument No. AT4165591 registered March 11, 2016 is a Construction Lien from MDF 
Mechanical Limited in the amount of $291,964.00, which will be discharged upon 
registration of the Order and certification of same by the LRO.  

22. Instrument No. AT4166872 registered March 14, 2016 is a Construction Lien from 
Uptown Hardware Limited in the amount of $72,642.00, which will be discharged upon 
registration of the Order and certification of same by the LRO.  

23. Instrument No. AT4181331 registered March 31, 2016 is a Certificate from Silvio 
Construction Co. Ltd. relating to AT4153410, which will be discharged upon registration 
of the Order and certification of same by the LRO.  

24. Instrument No. AT4194677 registered April 15, 2016 is a Construction Lien from 207875 
Ontario Limited in the amount of $37,133.00, which will be discharged upon registration 
of the Order and certification of same by the LRO.  

25. Instrument No. AT4194686 registered April 15, 2016 is a Construction Lien from 
Emergency Propane Services Inc. in the amount of $12,022.00, which will be discharged 
upon registration of the Order and certification of same by the LRO.  

26. Instrument No. AT4198081 registered April 20, 2016 is a Construction Lien from Lido 
Construction Inc. in the amount of $1,548,100.00, which will be discharged upon 
registration of the Order and certification of same by the LRO.  

27. Instrument No. AT4200385 registered April 22, 2016 is a Certificate from Uptown 
Hardware Limited relating to AT4166872, which will be discharged upon registration of 
the Order and certification of same by the LRO.  

28. Instrument No. AT4200654 registered April 25, 2016 is a Certificate from MDF 
Mechanical Limited relating to AT4165591, which will be discharged upon registration 
of the Order and certification of same by the LRO.  

29. Instrument No. AT4211208 registered May 4, 2016 is a Certificate from NG Marin Inc. 
relating to AT4165123, which will be discharged upon registration of the Order and 
certification of same by the LRO.  

30. Instrument No. AT4215263 registered May 10, 2016 is a Certificate from Commercial 
Two Construction Inc. relating to AT4165218, which will be discharged upon 
registration of the Order and certification of same by the LRO.   

31. Instrument No. AT4229855 registered May 30, 2016 is a Certificate from 207875 Ontario 
Limited relating to Construction Lien AT4194677, which will be discharged upon 
registration of the Order and certification of same by the LRO.  

32. Instrument No. AT4229857 registered May 30, 2016 is a Certificate from Emergency 
Propane Services Inc. relating to Construction Lien AT4194686, which will be 
discharged upon registration of the Order and certification of same by the LRO.  
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33. Instrument No. AT4243741 registered June 10, 2016 is an Application for Court Order 
from Ontario Superior Court of Justice Commercial List to Alvarez & Marsal Canada 
Inc. , which will be discharged upon registration of the Order and certification of same by 
the LRO.  

34. Instrument No. AT4244696 registered June 10, 2016 is a Certificate from Lido 
Construction Inc. regarding AT4198081, which will be discharged upon registration of 
the Order and certification of same by the LRO.   
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Schedule B 

PERMITTED ENCUMBRANCES 

1.  Instrument No. AT2958528 registered March 2, 2012 is a Transfer Easement from 
Urbancorp (Leslieville) Developments Inc. to Rogers Communications Inc.   

2.  Instrument No. AT3708202 registered October 7, 2014 is a Transfer Easement from 
Urbancorp (Leslieville) Developments Inc. to Bell Canada. 

3. Instrument No. AT3728135 registered October 30, 2014 is a Transfer Easement from  
Urbancorp (Leslieville) Developments Inc. to Enbridge Gas Distribution Inc.  

4. Instrument number AT4735221, registered November 17, 2017, being a Notice of an 
agreement, being a site plan agreement. 

5.  TCP2669 registered September 7, 2018, being Standard Condo Plan 

6.  Instrument Number AT4952987, registered September 7, 2018, being a Condominium 
Declaration.  
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