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NO. S-154746 
VANCOUVER REGISTRY 

IN THE SUPREME COURT OF BRITISH COLUMBIA 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT 
R.S.C. 1985, c. C-36, as amended 

 
AND 

 
IN THE MATTER OF THE CANADA BUSINESS CORPORATIONS ACT, 

R.S.C. 1985 c. C-44, as amended 
 

AND 
 

IN THE MATTER OF NORTH AMERICAN TUNGSTEN CORPORATION LTD.  
 

PETITIONER 

 

ORDER MADE AFTER APPLICATION 

 

 ) THE HONOURABLE )  

BEFORE )  ) 27 / Jul / 2015 

 ) MR. JUSTICE BUTLER  )  

 

ON THE APPLICATION of the Petitioner, North American Tungsten Corporation Ltd., 

coming on for hearing at Vancouver, British Columbia on this day and on hearing John 

Sandrelli and Jordan Schultz, counsel for North American Tungsten Corporation Ltd., 

and those counsel listed in Schedule “A” hereto; and upon reading the materials filed 

herein, including the Notice of Application of the Petitioner (the “NATC Application”), 

dated July 23, 2015, the Affidavit #10 of Dennis Lindahl, sworn July 24, 2015 and the 

Notice of Application of Global Tungsten & Powders Corp. (“GTP”), dated July 24, 2015 

(the “GTP Application”); 

THIS COURT ORDERS AND DECLARES that: 

1. By refusing to pay its post-filing obligations to the Petitioner on the basis of an 

alleged right of set-off, GTP is in violation of paragraphs 15 and 16 of the 

Amended and Restated Initial Order, made July 9, 2015; 
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2. GTP shall make immediate payment of all invoices issued in respect of 

shipments made by the Petitioner on or after June 9, 2015 and on or before July 

22, 2015, as and when the same become due;   

3. The balance of the relief sought by the Petitioner, as set forth in the NATC 

Application, be and is hereby adjourned to be heard before this Court on July 30, 

2015; 

4. The relief sought by GTP, as set forth in the GTP Application, be and is hereby 

adjourned to be heard before this Court on July 30, 2015; 

5. Endorsement of this Order by counsel appearing on this application, other than 

counsel for the Petitioner and GTP, is hereby dispensed with. 

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENT 
TO EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS BEING BY 
CONSENT: 
 

 
By the Court. 
 
 
 
Registrar 

 

  
Signature of Jordan Schultz  
Lawyer for North American Tungsten Corporation Ltd. 

 

  
Signature of Kieran Siddall 
Lawyer for Global Tungsten & Powders Corp. 

 

 

 

4



3 
16406416_6|NATDOCS 508753-89 

Schedule “A” 

(List of Counsel) 

 

Name of Counsel Appearing For 

John Sandrelli and Jordan Schultz North American Tungsten Corporation Ltd. 

Kibben Jackson Alvarez & Marsal Canada Inc., the Monitor 

William E. J. Skelly Callidus Capital Corporation 

Lance Williams  Government of Northwest Territories 

Angela Crimeni Wolfram Bergbau und Hütten AG 

Kieran Siddall and Scott Boucher Global Tungsten & Powders Corp. 
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NO. S-154746 
VANCOUVER REGISTRY 

IN THE SUPREME COURT OF BRITISH COLUMBIA 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT 
R.S.C. 1985, c. C-36, as amended 

 
AND 

 
IN THE MATTER OF THE CANADA BUSINESS CORPORATIONS ACT, 

R.S.C. 1985 c. C-44, as amended 
 

AND 
 

IN THE MATTER OF NORTH AMERICAN TUNGSTEN CORPORATION LTD.  
 

PETITIONER 

 

ORDER MADE AFTER APPLICATION 

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.] 

 

 ) THE HONOURABLE )  

BEFORE )  ) 30 / Jul / 2015 

 ) MR. JUSTICE BUTLER )  

 

ON THE APPLICATIONS of the Petitioner, North American Tungsten Corporation Ltd. 

(“NATC”), and Global Tungsten & Powders Corp. (“GTP”), coming on for hearing at 

Vancouver, British Columbia on this day and on hearing John Sandrelli and Jordan 

Schultz, counsel for North American Tungsten Corporation Ltd., and those counsel listed 

in Schedule “A” hereto; 

THIS COURT ORDERS AND DECLARES that: 

1. GTP has a valid right of legal set-off (the “GTP Set-off Right”) with respect to 

any amounts it owes to NATC under the supply agreement executed by GTP and 

NATC dated December 19, 2013 against amounts owed by NATC to GTP under 

the loan agreement executed by GTP and NATC dated December 19, 2013; 

2. GTP is stayed from exercising the GTP Set-off Right during the Stay Period, as 

defined in the Amended and Restated Initial Order made July 9, 2015, as the 

7
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same may be amended and extended from time to time by further order of this 

Court; 

3. GTP pay the costs of all parties appearing at these applications, to be assessed 

at Scale B; and 

4. Endorsement of this Order by counsel appearing on this application, other than 

counsel for NATC and GTP, is hereby dispensed with. 

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENT 

TO EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS BEING BY 

CONSENT: 

 

  
Signature of John Sandrelli 
Lawyer for North American Tungsten Corporation Ltd. 
 

 

  
Signature of Kieran Siddall 
Lawyer for Global Tungsten & Powders Corp. 
 

 

 
By the Court. 
 
 
Registrar 
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Schedule “A” 

(List of Counsel) 

 

COUNSEL APPEARING FOR: 

John Sandrelli and Jordan Schultz   North American Tungsten Corporation Ltd.  

Vicki Tickle Alvarez & Marsal Canada Inc., the Monitor 

William E. J. Skelly       Callidus Capital Corporation 

Lance Williams   Government of Northwest Territories 

Angela Crimeni and David Brown Wolfram Bergbau and Hütten AG  

Kieran Siddall and Scott Boucher Global Tungsten and Powders Corp. 
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This is the 4th affidavit 
of Dennis M. Lindahl in this case 
and was made on 02 / Jul / 2015 

 
 

NO. S-154746 
VANCOUVER REGISTRY 

IN THE SUPREME COURT OF BRITISH COLUMBIA 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT 
R.S.C. 1985, c. C-36, as amended 

 
AND 

 
IN THE MATTER OF THE CANADA BUSINESS CORPORATIONS ACT, 

R.S.C. 1985 c. C-44, as amended 
 

AND 
 

IN THE MATTER OF NORTH AMERICAN TUNGSTEN CORPORATION LTD.  
 

PETITIONER 

 

AFFIDAVIT 

I, DENNIS M. LINDAHL, of 1640 – 1188 West Georgia Street, Vancouver, British 

Columbia, businessperson, SWEAR (OR AFFIRM) THAT: 

1. I am the chief financial officer and a director of North American Tungsten 

Corporation Ltd., the petitioner in this proceeding (“NATC” or the “Company”), and as 

such have personal knowledge of the matters deposed to in this Affidavit except where I 

depose to a matter based on the information from an informant I identify, in which case, I 

believe that both the information from the informant and the resulting statement are true. 

2. I am authorized to make this Affidavit on behalf of the Petitioner in support of the 

relief sought in the Notices of Application filed in the above-captioned proceedings 

seeking approval of an extension of the stay of proceedings to July 17, 2015, and interim 

financing (the “Notices of Application”). 

3. On June 9, 2015, this Court granted an order (the “Initial Order”) pursuant to the 

Companies’ Creditors Arrangement Act (the “CCAA”).  The Initial Order granted a stay 

of proceedings to July 8, 2015. 

4. In the time since the Initial Order, NATC has, amongst other things:  
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(a) Taken steps to stabilize the business after the CCAA filing; 

(b) Engaged in discussions with other key stakeholders to these 

proceedings, including the Government of the Northwest Territories with 

respect to NATC’s reclamation obligations;   

(c) Subject to Court approval and authorization, entered into a term sheet 

with Comsup Commodities Inc. (“Comsup”) for interim lending (the 

“Comsup Term Sheet”) for a non-revolving demand credit facility to a 

maximum amount of $3,000,000.00;  

(d) Developed an operating plan to manage the Company’s cashflow through 

a process that will allow the Company to present a plan of arrangement to 

creditors;  

(e) Had discussions with Callidus with respect to potential interim financing; 

and 

(f) Had discussions with the Court-appointed Monitor regarding a potential 

sale and investment solicitation process (a “SISP”). 

Steps to Stabilize Business and Engage with Stakeholders 

5. Since the Initial Order, the Company has engaged in discussions with various 

stakeholders, including: 

(a) trade creditors and secured creditors, to advise of the filing, and discuss 

the Company’s plan for continued operation and a potential 

reorganization;  

(b) suppliers, to negotiate and secure ongoing supply to support post-filing 

operations; 

(c) NATC’s two customers, to assure of ongoing operations, ability to deliver 

product in the normal course, and arrange for prompt payment of 

shipments to assist the Company in meeting its post filing obligations; and 

(d) employees, regarding the status of mining operations, the necessity for 

short term and permanent layoffs given NATC’s financial difficulty, to 

preserve the overall business. 

6. Through these discussions, the Company’s stakeholders have, overall, been 

supportive.  The Company has been able to retain employees necessary to continue 

12
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scaled back operations.  Despite NATC’s inability to pay pre-filing debt, the Petitioner 

has been able to negotiate arrangements with most of its suppliers to ensure the 

continued provision of goods and services with minimal disruption to the business.  

Lastly, NATC’s customers continue to order product in the ordinary course. As a result, 

the Petitioner has been able to stabilize its business post filing, however give the 

circumstances described below, its cashflow has been impacted by a change in timing of 

accounts receivable as detailed below.  

7. As set out in my previous affidavit, the Company experienced an urgent and 

unanticipated cashflow issue on or around June 25th, 2015.  The particulars of this issue 

are set out in more detail in my third affidavit, but in short the issue was caused when 

the existing payment terms that NATC had in place with Global Tungsten & Powders 

Corp. (“GTP”), which facilitated payment of invoices within 5 days of shipment through a 

factoring agreement with Royal Bank of Scotland plc. (“RBS”), were unexpectedly 

terminated by RBS.  GTP subsequently determined it could not accelerate its payment 

schedule to similar terms, and reverted to 30 day payment terms as provided for in the 

supply agreement. 

8. This created an urgent US $1.26 million gap in NATC’s anticipated cashflow, 

resulting from the approximate three-week delay in receipt of payments from GTP 

shipments. 

9. Around the same time, NATC received the signed Comsup Term Sheet to 

provide $3 million in interim financing.  Given the impact on working capital of the delay 

in receipt of payments from GTP, the Company intended to seek urgent approval of the 

Comsup Term Sheet and a super-priority charge on June 29, 2015, for an initial advance 

of $500,000 to be made that week.  The Company anticipated seeking approval for the 

balance of the loan during the following week of July 6, 2015. 

10. However, approval of the Comsup Term Sheet was strongly opposed by Callidus 

Capital Corporation (“Callidus”), the first secured lender on the Cantung Mine assets.  

Given that opposition, between June 26th and June 29th the Company engaged in 

extensive good faith negotiations with Callidus to determine if there were any practical 

alternatives to the Comsup Term Sheet. 

11. As a result of those initial negotiations, Callidus agreed to advance $500,000 on 

a short term basis under its existing facility to address the Company’s urgent cashflow 

needs that week.  In return, the Company adjourned its application to seek approval of 

the Comsup Term Sheet to July 7, 2015. 

12. Going forward, WBH (who has agreed to 5 business day payment terms) has 

agreed to purchase additional ore in place of GTP for a period of time. This will help 

13
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address some of the near-term cashflow issues resulting from the GTP issue. However, 

discussions with WBH and GTP are continuing, and the Company is pursuing additional 

alternative arrangements. 

13. Nevertheless, NATC still urgently requires an additional $1 million in order to 

address the balance of the cashflow gap noted above.  As a result, the Company 

currently has no alternative but to proceed with its application to approve the Comsup 

Term Sheet on July 7.  However, NATC continues to negotiate with Callidus in an effort 

to conclude an alternative solution with them prior to that date. 

14. The Company has advised Comsup of the above situation, who remain 

supportive and prepared the fund under the Comsup Term Sheet if a solution cannot be 

reached with Callidus. 

15. Notwithstanding the impact on working capital of the delay in receipt of payments 

from GTP, NATC has been meeting the majority of its post-filing obligations as they 

become due, with any delay in payables intended to be satisfied once interim financing 

is in place.  If the Comsup Term Sheet is approved by the Court, or another financing 

arrangement with Callidus is approved or implemented to address the Company’s urgent 

cashflow issues, I anticipate the Company will continue to meet its post filing obligations, 

as per the projected cashflow. 

Discussions with GNWT Regarding Reclamation Security 

16. As set out in my first affidavit, NATC’s Water License (as defined in my first 

affidavit) includes a requirement that NATC provide GNWT with sufficient security to pay 

for any necessary reclamation of the lands and waters used in its mining operations. 

17. Prior to the CCAA proceedings, the amount of security required under the Water 

License was fixed at $11.7 million.  As at the filing date, the Company had provided 

security for this amount by: (a) putting $6.2 million in cash in trust with Computershare, 

and (b) providing the GNWT with $5.5 million in promissory notes, secured by a first 

charge over the Mactung Property. 

18. Also prior to the CCAA proceedings, the Company applied for an amendment to 

its water license to allow the Company to implement a dry stack tailings management 

system.  As part of the amendment process, the governing water board (the MacKenzie 

Valley Land and Water Board, or “MVLWB”) reevaluated the amount required to reclaim 

the Cantung Mine site. 

19. As set out in my previous affidavit, on March 2, 2015, the MVLWB issued its 

recommendation to GNWT to approve the amendment to the Water License, but 
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determined that, within 90 days of GNWT approval, NATC must post reclamation 

security in the amount of $27.95 million. 

20. As set out in my earlier affidavit, NATC believes the amount of security 

recommended by the MVLWB is too high.  In particular, a significant portion of the 

security amount relates to certain potential issues around reclamation of Tailings 

Pond 4, which NATC believes can be stabilized and reclaimed for a fraction of the 

amount estimated by MVLWB.   

21. NATC plans to complete a study to establish that the current amount included for 

reclamation of Tailings Pond 4 is unnecessary in an effort to reduce the overall 

reclamation amount.  If NATC is successful in reaching an arrangement with GNWT and 

MVLWB to reduce the amount of reclamation security, it will greatly enhance the long 

term viability of the Cantung Mine. 

22. Nevertheless, given the timing restriction, GNWT approved the amended Water 

License on June 12, 2015.  However, GNWT further confirmed that it is not bound by the 

90 day deadline for NATC to post the security amount, and that it plans to take the 

necessary time to ensure any form of security is in an acceptable form and with 

appropriate conditions. 

23. Now shown to me and attached hereto as Exhibit “A” is a copy of a letter from 

the GNWT Minister of Environment and Natural Resources confirming the foregoing. 

Operating Plan and Plan of Arrangement 

24. As noted in my initial affidavit, NATC’s financial difficulties have been caused by 

a variety of factors outside of its control, the most significant of which is the recent fall in 

APT market prices.  Since September, 2014, APT prices have fallen from US $350 per 

MTU to US $222 per MTU, which has significantly impaired the Company’s cashflow. 

25. If APT prices remain at their current level, it is not financially feasible to continue 

mining at the Cantung Mine beyond the end of October or early November.  As a result, 

NATC’s current plan is to continue Cantung operations to the end of October, 2015, and 

then implement a care and maintenance program to reduce overhead costs until market 

prices recover. 

26. Nevertheless, despite the prevailing market, due to NATC’s reduced cash 

operating expenses, including staff reductions, utilizing supplies on hand and not 

replenishing supplies where possible, NATC expects Cantung operations to generate 

positive cashflow during this timeframe. 
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27. Given this, and based on current projections, NATC believes an orderly transition 

to care and maintenance of Cantung will be more efficient, and preserve greater value 

for stakeholders, than an accelerated transition to care and maintenance. 

28. In addition, an orderly wind down of underground mining activities will allow the 

Company to undertake a staged disposition of its underground mining equipment 

through October, 2015.  It is anticipated the proceeds of sale of these dispositions will, 

subject to an appropriate hold-back on account of any interim financing and the Court-

ordered priority charges, be paid to Callidus. It is anticipated that the dispositions will 

significantly reduce the amount owing to Callidus, without disturbing the underlying mill 

and power generation capabilities which are needed during care and maintenance and 

for any reclamation work. 

29. Lastly, NATC intends to continue its efforts to reconfigure and utilize the existing 

mill facilities for tailings reprocessing and progressive reclamation.  While further 

analysis is needed, I currently estimate that a viable plan to restart Cantung operations 

in the spring for tailings reprocessing could be developed if APT prices recover to at 

least the $300 per MTU level. 

30. Now shown to me and attached hereto as Exhibit “B” is a copy of the projected 

cashflow together with a summary schedule, based on an orderly transition to care and 

maintenance at the end of October, 2015. 

31. Now shown to me and attached hereto as Exhibit “C” is a copy of the projected 

cashflow together with a summary schedule, based on an accelerated transition to a 

care and maintenance. 

32. The cashflows attached as Exhibits “B” and “C” were prepared in anticipation 

of coming to a resolution with Callidus and pursuing a consensual path forward including 

the provision of interim financing by Callidus. If such a resolution is not reached, the 

cashflows will require adjustment to reflect the arrangements made with Comsup, 

assuming such arrangements are approved by the Court, which would likely include the 

removal of the principal and interest payments to Callidus and some adjustment for 

financing costs.  

33. Now shown to me and attached hereto as Exhibit “D” is a comparison of the two 

cashflow summaries described above. 

34. In addition to normal operating expenses, the anticipated cashflow includes two 

anticipated capital expenditures which the Company believes will enhance the value of 

these assets for the benefit of stakeholders.  The details of these, and why NATC 

believes they are warranted at this time, are as follows: 
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Agreements with Global Tungsten & Powders Corp. 

4. Now shown to me and attached hereto as Exhibit “A” is a copy of the Loan 

Agreement (without schedules) between Global Tungsten & Powders Corp. (“GTP”) and 

NATC, dated December 19, 2013 (the “Loan Agreement”). 

5. Now shown to me and attached hereto as Exhibit “B” is a copy of the Supply 

Agreement between GTP and NATC, dated December 19, 2013, with terms related to 

quantity, quality specifications and price redacted (the “Supply Agreement”). 

Payment of GTP Invoices 

6. As noted in the Ninth Affidavit, GTP is both a customer and creditor of NATC. 

7. In particular: 

(a) Prior to and as at June 9, 2015 (the “Filing Date”), NATC was indebted to 

GTP in the amount of approximately US $4.4 million, pursuant to the 

terms of the Loan Agreement (the “NATC Pre-Filing Debt”); and 

(b) As at today’s date, GTP was indebted to NATC in the amount of 

approximately US $1.68 million, pursuant to various shipments of 

tungsten ore made after the Filing Date to GTP, in accordance with the 

Supply Agreement (the “GTP Post-Filing Debt”). 

8. I note, for clarity, that the amount of NATC Pre-Filing Debt has not changed since 

the Filing Date. 

9. Now shown to me and attached hereto as Exhibit “C” is a schedule of all 

invoices that have been issued to GTP in respect of shipments of tungsten ore made 

after the Filing Date.  I note that the invoice dates generally coincide within one or two 

days of the date the shipments leave the mine gate.  As noted in that schedule: 

(a) The invoice sent on June 9, 2015 for a shipment on or about that same 

day, totaling US $236,776.21, was paid by RBS, under the then existing 

factoring agreement; 

(b) The invoices issued between June 16 and 18, 2015, totaling US 

$752,330.28, were paid by GTP, albeit on 30 day terms (as a result of 

RBS terminating the factoring agreement, as noted in the Ninth Affidavit); 
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(c) The invoices issued between June 22 and 23, 2015, totaling US 

$504,295.11, were expected to be paid this week (ending July 24, 2015), 

again on 30 day terms; and 

(d) The invoices issued between July 7 and 23, 2015, totaling $1,178,531.60, 

were expected to be financed during the week ending July 31, 2015 

under the proposed AR Financing Facility, and thus paid into the 

proposed Blocked Account 30 days following the invoice date. 

10. I note the shipment in respect of the July 23, 2015 invoice was only sent 

yesterday, while the events described below transpired.  That shipment is currently in 

Watson Lake, Yukon.  The invoice was just processed by NATC today and has not been 

sent to GTP as of yet. 

11. Now shown to me and attached hereto as Exhibit “D” are copies of the 7 unpaid 

invoices that are referenced in the above noted schedule. 

Discussions with GTP 

12. I have had numerous discussions with representatives of GTP over the course of 

these restructuring proceedings.  GTP is a major stakeholder, as both a customer and a 

secured creditor, and was therefore consulted with extensively while the Company 

developed its Operating Plan.   

13. In addition, when RBS terminated the factoring agreement (as noted in the Ninth 

Affidavit), both myself and other representatives of NATC had multiple communications 

with GTP in an effort to arrange early payment in respect of shipments sent to GTP. 

14. At no time whatsoever in any of these discussions was I advised that GTP would 

not pay for shipments nor that it would seek to set-off payments as against the NATC 

Pre-Filing Debt. 

15. Now shown to me and attached hereto as Exhibit “E” are, to the best of my 

knowledge, copies of substantially all of the email correspondence between NATC and 

GTP that I either received or sent since the commencement of these proceedings.   

16. In addition to the foregoing, I have had several phone calls with representatives 

of GTP, including: 

(a) On or about July 6, 2015, I attended a conference call with Andreas 

Lackner, the President and CEO of GTP, certain representatives of WBH, 

their respective counsel and others.  Prior to that call, detailed 

presentation materials were prepared by NATC and circulated to the 
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participants, including GTP, setting out NATC’s proposed Operating Plan, 

proposed sale process and the cashflow projections to the end of 

October, 2015, including anticipated receipts from GTP.  These materials, 

and in particular the cashflow projections, were generally consistent with 

what has been filed in these proceedings.  The call was specifically 

scheduled to go through these presentation materials, and address any 

questions the participants may have had.  At no time during that call did 

anyone from or on behalf of GTP advise that GTP did not intend to pay 

for further shipments of tungsten ore. 

(b) On July 15, I had a brief conversation with Karin Laursen, the Strategic 

Raw Materials Purchasing Manager of GTP, regarding payments of the 

invoices with a due date of July 16 and 18.  Ms. Laursen indicated 

payment of the invoices due July 16 would be paid on July 16 and the 

invoice due July 18 would be paid on July 20. In fact, all three of the 

invoices were paid on July 16.  At no time did Ms. Laursen advise that 

future invoices would not be paid.  This was my last conversation with 

anyone at GTP to date. 

17. I am advised by Kurt Heikkila, the Chief Executive Officer of NATC, and verily 

believe that he has also had numerous discussions with representatives of GTP over the 

course of these restructuring proceedings.  I am further advised by Mr. Heikkila that at 

no time whatsoever in any of these discussions was he advised that GTP would not pay 

for shipments nor that it would seek to set-off payments as against the NATC Pre-Filing 

Debt. 

18. Now shown to me and attached hereto as Exhibit “F” is a copy of an email 

exchange between Mr. Heikkila and Mr. Lackner, dated on or around June 25, 2015.  I 

note this is around the time NATC learned RBS had terminated the factoring agreement. 

19. I am advised by Mr. Heikkila and verily believe that he had a call with Mr. 

Lackner following this email exchange.  I am advised by Mr. Heikkila and verily believe 

that during that call they discussed NATC’s need for ongoing cashflow to fund its 

operations.  I am further advised by Mr. Heikkila that at no time did Mr. Lackner advise 

that GTP would not pay for the shipments GTP had received or would receive and the 

corresponding future invoices. 

20. I am also advised by Mr. Heikkila and verily believe that he had a further call with 

Ms. Laursen on July 20, 2015.  I am further advised by Mr. Heikkila that at no time 

during that call did Ms. Laursen advise that future invoices would not be paid, and in fact 

Ms. Laursen specifically asked for a copy of the marketing document prepared by NATC 
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as part of the court approved SISP.  Lastly, I am advised by Mr. Heikkila that this was 

the last conversation he had with anyone at GTP to date. 

21. Now shown to me and attached hereto as Exhibit “G” is a copy of an email sent 

from Sharon Link on behalf of NATC to Ms. Laursen, dated July 21, 2015, attaching the 

marketing materials requested by Ms. Laursen in the above noted conversation. 

Notice of Set-Off 

22. Now shown to me and attached hereto as Exhibit “H” is a copy of a letter sent 

to NATC from GTP on July 22, 2015. 

23. The above letter was the first time GTP gave any indication that it would not pay 

the GTP Post-Filing Debt.  Prior to receipt of that letter, based on GTP’s conduct to date 

(including having already paid various Post-Filing invoices, as noted above), I was of the 

belief that GTP would continue to pay all invoices (although only on 30 day terms) in 

accordance with the Supply Agreement. 

24. Now shown to me and attached hereto as Exhibit “I” is a copy of a letter in 

response sent from counsel to NATC to counsel to GTP on July 22, 2015. 

25. Had GTP raised its claim of set-off in a timely way, it could have been negotiated 

and, if necessary, argued before the Court in conjunction with NATC’s earlier 

applications, at which time the proposed cashflow and the Operating Plan were front and 

center, and in conjunction with the application to approve the SISP, the Interim 

Financing and the extension of the stay of proceedings. 

26. If GTP is permitted to set-off the NATC Pre-Filing Debt against the GTP Post-

Filing Debt, NATC will not have sufficient liquidity to meet its post-filing obligations.   
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NORTH AMERICAN
TUNGSTEN
CORPDRATIQI LTD

1640- 1188 West Georgia Street Vancouver, B.C. V6E 4A?_

Provisional Invoice ‘ Invoáe Number

G2015-211
tpmer P.O. Order NurhtJdø’

6/22/2015 1074664601
Shl Terms Of De1IvJf

Tungsten Northwest Territories CIF Towanda

Sold To: Ship To:
Global Tungsten & Powders Corp. Global Tungsten & Powders Corp.

Hawes Street, Hawes Street,
Towanda PA 18848 Towanda PA 18848
Phone: USA
Fax:

AU prices are in USD

Unit Pric OuantitSl in MTU Extensi&
1 Tungsten Gravity Concentrate-2083G(NTCGI5O49) $194.44 MTU 1,267.90 $ 246,530.48

(43,000 lbs net @65.01% W03)

. (Bags - Gi -1 3350-13358,
13360)

Add: Freight - 1 truck (Mine to Watson Lake) $1,248.00
Add: Freight - I truck (Watson Lake to Towanda) $5,251 .00
Add: Surcharge @31 .3% $1,643.56

$8.1 42.56
50% $4,071.26

Actual average US$243.06
80.0000% US$194.44 — Net invoice Amount $250,601.76

North American Tungsten Corp. LTD
Product of Canada
HTS code 2611.00.6000

This is to certify that the above named articles do not come within the classification of dangerous cargo

according to the applicable regulations of the Department of Transportation.

These commodities, technology or software were exported from Canada in accordance with
export administration regulations.

This invoice is a provisional invoice. The final invoice will be issued based on analysis results.
Export weights and lot numbers are on attached packing list.
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NORTH AMERICAN
TUNGSTEN
CIPPORArIO I LTD

1640 -1188 West Georoia Street Vancouver, B.C. V6E 4A2

Provisional Invoice Invoice Number

. G2015-213
,OtdeDJO1. .‘ Terms of Payment 4.,,. 0. Ørder

6/23/20 15 1074664601
L’ PTht . Termeli4

Tungsten Northwest Territories CIF lowanda
Sold To: Ship To:
Global Tungsten & Powders Corp. Global Tungsten & Powders Corp.
Hawes Street, Hawes Street,
Towanda PA 18848 Towanda PA 18848
Phone: USA
Fax:

All prices are in USO

escription ‘ UftP OtatltlnMTUJ Extension
1 Tungsten Gravity Concentrate-2085G(NTCG15O5O) $194.44 MTU 1,283.80 $ 249,62207

(43,000 lbs net @65,82% W03)

(Bags - G1-13359, 13361-
13367, 13369, 13370)

Add: Freight - 1 truck (Mine to Watson Lake) $1,248.00
Add: Freight - 1 truck (Watson Lake to Towanda) $5,251.00

• Add: Surcharge @31 .3% $1,643.56
$8,142.56

50% — $4,071.28

Actual average US$243.06
80.0000% US$194.44 — Net Invoice Amount $253,693.35

North American Tungsten Corp. LTD
Product of Canada
HTS code 267 1.00.6000

This is to certify that the above named articles do not come within the cssification of dangerous cargo
according to the applicable regulations of the Department of Transportation.

These commodities, technology or software were exported from Canada in accordance with
export administration regulations.

This invoice is a provisional invoice. The final invoice will be issued based on analysis results.
Export weights and lot numbers are on attached packing list.
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NORTH AMERICAN

jTUNGSTEN
CSRPDRITIOI LTD

1640-1188 West Georgia Street Vancouver, B.C. V6E

Invoice Number

G2015-221

Ship To:
Global Tungsten & Powders Corp.
Hawes Street,
Towanda PA 18848
USA

i ‘: Pric E QuantithiJfU.: cfensfon
7 Tungsten Gravity Concentrate-2O93GCNTCG15O51) $182.00 MTU 1237.30 $ 225,188.60

(43,000 lbs net @63.43% W03)

(Bags - G1-1 3394, 13395,
13399, 13402, 13404, 13406
13408, 13410, 13411)

Add: Freight - 1 truck (Mine to Watson Lake) $1,248.00
Add: Freight - 1 truck (Watson Lake to Towanda) $5251.00
Add: Surcharge @31.3% $1,643.56

$8,142.56
50% — $4,071.28

Actual average US$227.50
80.0000% US$182.00 — Net Invoice Amount $229,259.88

North American Tungsten Corp. LTD
Product of Canada
HTS code 2611.00.6000

This is to certify that the above named articles do not come within the classification of dangerous cargo
according to the applicable regulations of the Department of Transportation.

These commodities, technology or software were exported from Canada in accordance with
export administration regulations.

This invoice is a provisional invoice. The final invoice will be issued based on analysis results.
Export weights and lot numbers are on attached packing list.

Provisional invoice

Order Date Terms of PayMOnt CustoO , Order Nuribér
7/7/2015 1074664601

Shipping PoIn’ ‘ ‘ Carrier Of Delivery ‘

Tungsten Northwest Territories CIF Towanda
Sold To:
Global Tungsten & Powders Corp.
Hawes Street,
Towanda PA 18848
Phone:
Fax:

All prices are In USD
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NORTH AMERICAN

> TUNGSTEN
COPDRATIOI CTfl

1640 - 1188 West Georgia Street Vancouver, B.C. V6E 4A2
Provisional Invoice Inombe4

G201 5-225
Order Date of b Order Numb
7114/2015 1074664601

‘Shipping Po7I Ca,,.._..J Terms Of Delivery
Tungsten Northwest Territories CIF Towanda

Sold To:
Global Tungsten & Powders Corp.
Hawes Street,
Towanda PA 18848
Phone: USA
Fax:

All prices are in USD

lcriptlon Pric Per Ouantity in MTU
1 Tungsten Gravity Concentrate-2097Gf NTCG1 5052) $182.00 MTU 1286.10 $ 234,070.20(43,000 lbs net @65.94% W03)

(Bags G1-13409, 13412,
13421, 13422, 13427, 13433
13436, 13438)

Add: Freight - 1 truck (Mine to Watson Lake) $1248.00
Add: Freight - 1 truck (Watson Lake to Towanda) $5251.00
Add: Surcharge @31.3% $1643.56

$8142.56
50%

— $4,071.28

Actual average US$227.50
80,0000% US$182.00 Net Invoice Amount $238,141.48

North American Tungsten Corp. LTD
Product of Canada
HTS code 2611.00.6000

This is to certify that the above named articles do not come within the classification of dangerous cargo
according to the applicable regulations of the Department of Transportation.

These commodities, technology or software were exported from Canada in accordance with
export administration regulations.

This invoice Is a provisional invoice. The final invoice will be issued based on analysis results.
Export weights and lot numbers are on attached packing list.

ShipTo:
Global Tungsten & Powders Corp.
Hawes Street,
Towanda PA 18848
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NORTH AMERICAN

TUNGSTEN
CORPOR*TIOI LTD

1640- 1188 West Georcia Street Vancouver. B.C. V6E 4A2

Provisional Invoice Invoice Number

G201 5-228

Order Date ofPaynft 0. ,QrderNumL
7/16/2015 1074664601
$hlppIng Point ‘ Carrier : Ter!ellvery

Tungsten Northwest Territories CIF Towanda
Sold TO: Ship TO:
Global Tungsten & Powders Corp. Global Tungsten & Powders Corp.
Hawes Street, Hawes Street,
Towanda PA 18848 Towanda PA 18848
Phone: USA
Fax:

All prices are in USD

Jnit Pric Quantity in MTU ••

1 Tungsten Gravity Concentrate-2100G(NTCG15O53) $182.00 MTU 1,285.20 $ 233,906.40
(43,000 lbs net @65.71% W03)

(Bags - G1-1 3396. 13368,
13432, 13437, 13439-
13444)

Add: Freight - 1 truck (Mine to Watson Lake) $1248.00
Add: Freight - 1 truck (Watson Lake to Towanda) $5.25; .00
Add: Surcharge @31 .3% $1,643.56

$8.1 42.56
50% — $4,071.28

Actual average US$227.50
80.0000% US$182.00 — Net Invoice Amount $237,977.68

North American Tungsten Corp. LTD
Product of Canada
HTS code 2611.00.6000

This is to certify that the above named articles do not come within the classification of dangerous cargo
according to the applicable regulations of the Department of Transportation.

These commodities, technology or software were exported from Canada in accordance with
export administration regulations.

This invoice Is a provisional invoice. The final invoice will be issued based on analysis results.
Export weights and lot numbers are on attached packing list.
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Sold To:
Global Tungsten & Powders Corp.
Hawes Street,
Towanda PA 18848
Phone:
Fax:

s j__ Descrip —.- q Ih
1 Tungsten Gravity Concentrate-2102G(NTCG15O54) $182.00 MTU 1,270.70 $ 231,267A0

(43,000 lbs net @66.13% W03)

(Bags-G1-13417, 13418,
13446, 13450-13452, 13454-
13457)

Add: Freight - I truck (Mine to Watson Lake) $1248.00
Add: Freight - 1 truck (Watson Lake to Towanda) $5,251.00
Add: Surcharge @31.3% $1,643.56

$8,142.56
50% — $4,071.28

Actual average US$227.50
80.0000% US$182.00 — Net Invoice Amount $235,338.68

North American Tungsten Corp. LTD
Product of Canada
HIS code 2611.00.6000

This is to certify that the above named articles do not come within the classification of dangerous cargo
according to the applicable regulations of the Department of Transportation.

These commodities, technology or software were e)<ported from Canada in accordance with
export administration regulations.

This invoice is a provisional invoice. The finat invoice will be issued based on analysis results.
Export weights and lot numbers are on attached packing list.

NORTH AMERICAN
TUNGSTEN
CIRPOKT1OI LTD

1640 - 1188 West Geornia Street Vancouver, B.C. V6E 4A2

Provisional Invoice . voice Number

G201 5-230
Order DJt jis of Paymedt Order
7/20/2015 I 1074664601

‘ Shlhfg.,m Carrier rms Of Delivery
Tungsten Northwest Territories CIF Towanda

Shiplo:
.. .

Global Tungsten & Powders Corp.
Hawes Street,
Towanda PA 18848
USA

All prices are In USD
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NORTH AMERICAN

>TUNGSTEN
CORPCRAIIOI LTD
1640 - 1188 West Georgia Street Vancouver, B.C. V6E 4A2

Provisional Invoice Invoice Number

G201 5-232
Order Date Terms of Payment Customer P. 0. Order Number
7/23/2015 1074664601

Shipping Point Carrier Terms Of Delivery
Tungsten Northwest Territories CIF Towanda

SoIdTo: ShipTo:

Global Tungsten & Powders Corp. Global Tungsten & Powders Corp.

Hawes Street, Hawes Street,

Towanda PA 18848 Towanda PA 18848

Phone: USA
Fax:

All prices are in USD

ITEM Description Unit Pric4 Per Quantity in MTU Extension

1 Tungsten Gravity Concentrate-2104G(NTCG15O55) $182.00 MTU 1,284.30 $ 233,742.60
(43,000 lbs net @65.84% W03)

(Bags - G1-1 3345, 13447-
13449, 13453, 13459,
13460, 13462, 13464,
13466)

Add: Freight - 1 truck (Mine to Watson Lake) $1,248.00
Add: Freight - 1 truck (Watson Lake to Towanda) $5,251.00
Add: Surcharge @31.3% $1,643.56

$8,142.56
50% $4,071.28

Actual average US$227.50
80.0000% US$182.00 — Net Invoice Amount $237,813.88

North American Tungsten Corp. LTD
Product of Canada
HTS code 2611.00.6000

This is to certify that the above named articles do not come within the classification of dangerous cargo
according to the applicable regulations of the Department of Transportation.

These commodities, technology or software were exported from Canada in accordance with
export administration regulations.

This invoice is a provisional invoice. The final invoice will be issued based on analysis results.
Export weights and lot numbers are on attached packing list.
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COURT OF APPEAL ACT 

Published by Quickscribe Services Ltd. 

Printed on: Aug. 6, 2015, I 0:44am 

Important: Printing multiple copies of a statute or regulation for the purpose of distribution without the 
written consent of Quickscribe Services Ltd. is strictly prohibited. 

Quickscribc offers a convenient and economical updating service for those who wish to maintain a current 
collection of hard copy legislation. Go to www.gujckscrjbe.bc.ca/bardcopy/ for more details. 

77 [RSBC 1996} Go to http://www.quickscribe.bc.ca!TermsOfUsel to view the Tenns of Use. 
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COURTOFAPPEALACT 

COURT OF APPEAL ACT 
CHAPTER 77 [RSBC 1996] 

(includes 2012 Bi1133, c. 11 (B.C. Reg. 11712012) amendments (effective May 31, 2012)] 

Stay of proceeding 

18. (1) After an appeal or application for leave to appeal is brought, a justice may, on terms the 
justice considers appropriate, order that all or part of the proceedings, including execution, 
in the cause or matter from which the appeal has been taken are stayed in whole or in patt. 

(2) After an appeal has been decided, a justice may, on terms the justice considers appropriate, 
order that all or part of the proceedings, including execution, in the cause or matter from 
which the appeal was taken are stayed and the j ustice may make any other order to preserve 
the rights of the parties pending further proceedings. 

(3) Without limiting subsection (I) or (2), a justice may order one or more of the following: 

(a) that documents be delivered; 

(b) that possession of land or personal property be given; 

(c) that property be placed in the custody of a person designated by the justice; 

(d) that an instrument be executed; 

(e) that perishable property be sold and the proceeds paid into the Court of Appeal or the 
court appealed from; 

(f) that a direction be g iven to a sheriff or poundage be disallowed; 

(g) that a person be paid mo ney received by the sheriff under an execution; 

(b) that security be given for any purpose in a form and manner directed by the justice. 

( 4) A justice may dismiss as abandoned the appeal of an appellant who fails to comply with an 
order made under subsection (1). 

1982-7-18; 1985-51-15; 1989-30-8; 1999-6-2. 

77 [RSBC 1996] Page 2 of2 Quickscribe Services Ltd. 

138



CANADA 

CONSOLTDA TlON 

Companies' Creditors 
Arrangement Act 

R.S.C., 1985, c. C-36 

Current to July 9. 2015 

Last amended on F cbruary 26, 20 IS 

Published by the Minister of Justice at the following address: 
http://laws-lois.justice.gc.ca 

CODIFJCA TION 

Loi sur les arrangements 
avec les creanciers des . 

compagntes 

L.R.C. (1985), ch. C-36 

A jour au 9 juillet 20 15 

Dernicre modification lc 26 tevrier 2015 

Public par lc ministre de Ia Justice a l'adresse suivantc: 
http://lois-laws.justice.gc.ca 
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Publication ban 

Gcner:tl power 
of court 

Rights of 
SUI>pliers 

S~ays, etc.­
initial 
application 

Arrangements avec les cn!anciers des compagnies - 9 juiller 2015 

(3) The court may make an order prohibiting 
the release to the public of any cash-flow state­
ment, or any part of a cash-flow statement, if it 
is satisfied that the release would unduly preju­
dice the debtor company and the making of the 
order would not unduly prejudice the compa­
ny' s creditors, but the court may, in the order, 
direct that the cash-flow statement or any part 
of it be made available to any person specified 
in the order on any terms or conditions that the 
court considers appropriate. 

R.S., 1985, c. C-36, s. 10; 2005, c. 47, s. 127. 

11. Despite anything in the Bankruptcy and 
Insolvency Act or the Winding-up and Restruc­
turing Act, if an application is made under this 
Act in respect of a debtor company, the court, 
on the application of any person interested in 
the matter, may, subject to the restrictions set 
out in this Act, on notice to any other person or 
without notice as it may see lit, make any order 
that it considers appropriate in the circum­
stances. 

R.S., 1985, c. C-36, s. II ; 1992, c. 27, s. 90; 1996, c. 6 , s 
167; 1997, c. 12, s. 124; 2005, c. 47, s. 128. 

11.01 No order made under section II or 
11.02 has the effect of 

(a) prohibiting a person from requiring im­
mediate payment for goods, services, use of 
leased or licensed property or other valuable 
consideration provided after the order is 
made; or 

(b) requiring the further advance of money 
or credit. 

2005. c. 47, s. 128. 

11.02 (I) A court may, on an initial applica­
tion in respect of a debtor company, make an 
order on any terms that it may impose, effective 
for the period that the court considers neces­
sary, which period may not be more than 30 
days, 

(a) staying, until otherwise ordered by the 
court, all proceedings taken or that might be 
taken in respect of the company under the 
Bankntptcy and Insolvency Act or the Wind­
ing-up and Restructuring Act; 

(h) restraining, until otherwise ordered by 
the court. further proceedings in any action. 
suit or proceeding against the company; and 

(3) Le tribunal peut, par ordonnance, inter­
dire Ia communication au public de tout ou par­
tie de l'etat de !'evolution de l'encaissc de Ia 
compagnie debitricc s'il est convaincu que sa 
communication causerait un prejudice indu a 
celle--ci et que sa non-communication ne cause­
rail pas de prejudice indu a scs creanciers. II 
peut toutefois prcciscr dans )' ordonnance que 
tout ou partie de cet etat pcut ctrc communique, 
aux conditions qu' il estime indiquccs, a Ia per­
sonnc qu' il nomme. 

I..R. (1985), ch. C-36, art. 10; 2005, ch. 47, art. 127. 

II. Malgre toutc disposition de Ia Loi sur Ia 
fai/lite et /'insolvabilite ou de Ia Loi sur les li­
quidations et les restructurations, le tribunal 
peut, dans lc cas de toute dcmande sous le n!­
gime de Ia prcsente Joi a l'cgard d 'une compa­
gnie debitrice, rendre, sur demandc d' un inte­
resse, mais sous n!se1ve des restrictions prevues 
par Ia prcscnte loi et avec ou sans avis, toute or­
donnance qu' il estimc indiquee. 

L.R. (1985), ch. C-36, art I I; 1992, ch. 27, art. 90; 1996, 
ch. 6, art. 167; 1997, ch. 12, art. 124; 2005, ch. 47, art. 128. 

11.01 L'ordonnancc prevue aux articles II 
ou 11.02 ne peut avoir pour elfet : 

a) d'cmpecher une personnc d' exigcr que 
soicnt effectues sans dclai les paiemcnts rela­
tifs a Ia fourniturc de marchandises ou de 
services, a !'utilisation de biens loucs ou fai­
sant !' objet d'unc licence ou a Ia fourniture 
de toute autre contrepartic de valeur qui ont 
lieu apres I' ordonnance: 

b) d'exigcr le verscment de nouvelles 
avances de fonds ou de nouveaux credits. 

2005, ch. 47, art. 128. 

11.02 (I) Dans le cas d 'une dcmandc ini­
tialc visant une compagnie debitrice, le tribunal 
pcut, par ordonnance, aux conditions qu'il peut 
imposer et pour Ia periodc maximalc de trente 
jours qu' il estime necessaire : 

13 

a) suspendre. jusqu' a nouvel ordre, toute 
procedure qui est ou pourrait ctre intentee 
contre Ia compagnie sous le regime de Ia Loi 
sur Ia jaillite et /'insolvahi/ite ou de Ia Loi 
sur les liquidations et les restructurations; 

b) surseoir, jusqu'a nouvel ordrc, a Ia conti­
nuation de toute action. poursuite ou autre 
procedure contre Ia compagnie; 

lnterdicrion de 
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disposition du 
public 
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(c) prohibiting, until otherwise ordered by 
the court, the commencement of any action, 
suit or proceeding against the company. 

(2) A court may, on an application in respect 
of a debtor company other than an initial appli­
cation, make an order, on any terms that it may 
impose, 

(a) staying, until otherwise ordered by the 
court, for any period that the court considers 
necessary, all proceedings taken or that 
might be taken in respect of the company un­
der an Act referred to in paragraph (l)(a); 

(b) restraining, unti l otherwise ordered by 
the court, further proceedings in any action, 
suit or proceeding against the company; and 

(c) prohibiting, until otherwise ordered by 
the court, the commencement of any action, 
suit or proceeding against the company. 

(3) The court shall not make the order unless 

(a) the applicant satisfies the court that cir­
cumstances exist that make the order appro­
priate; and 

(b) in the case of an order under subsection 
(2), the applicant also satisfies the court that 
the applicant has acted, and is acting, in good 
faith and with due diligence. 

(4) Orders doing anything referred to in sub­
section (1) or (2) may only be made under this 
section. 

2005, c. 47, s. 128, 2007, c 36, s. 62(F). 

11.03 ( I) An order made under section 
11.02 may provide that no person may com­
mence or continue any action against a director 
of the company on any claim against directors 
that arose befo re the commencement of pro­
ceedings under this Act and that relates to obli­
gations of the company if directors are under 
any law liable in their capacity as directors for 
the payment of those obligations, until a com­
promise or an arrangement in respect of the 
company, if one is filed , is sanctioned by the 
court or is refused by the creditors or the court. 

(2) Subsection ( I) docs not apply in respect 
of an action against a director on a guarantee 
given by the director relating to the company's 
obligations o r an action seeking injunctive re­
lief against a director in relation to the compa­
ny. 

c) interdire, jusqu' a nouvel ordrc, !'intro­
duction de toute action, poursuitc ou autre 
procedure contre Ia compagnie. 

(2) Dans Je cas d' une dcmande, autre qu'une 
dcmande initiate, visant une compagnie debi­
tricc, le tribunal peut, par ordonnance, aux 
conditions qu ' il peut imposer et pour Ia periode 
qu'il cstimc necessaire: 

a) suspendre, jusqu'a nouvel ordre. toute 
procedure qui est ou pourrait etrc intcntee 
contre Ia compagnie sous le regime des lois 
mcntionnees a l' alinea ( l)a); 

b) surseoir, jusqu'a nouvel ordre, a Ia conti­
nuation de toutc action, pow·suitc ou autre 
procedure contrc Ia compagnie; 

c) interdire, jusqu 'a nouvel ordre, !'intro­
duction de toULe action, poursuite ou autre 
procedure contrc Ia compagnie. 

Suspension : 
demnndes autres 
qu 'iniliales 

(3) Le tribunal ne rend !'ordonnance que si : Preuve 

a) le demandeur le convainc que Ia mesure 
est opportune; 

b) dans le cas de !'ordonnance visec au para­
g•·aphe (2), le demandcur le convainc en 
outre qu ' il a agi et continue d'agir de bonne 
foi et avec Ia diligence vouluc. 

(4) L'ordonnancc qui prevoit l' une des me­
sures vi sees aux paragraphes ( I) ou (2) ne pcut 
ctrc rendue qu 'en vertu du present article. 

2005, ch. 47, art. 128, 2007, ch. 36. art. 62(F). 

11.03 (I) L'ordonnancc prevue a l'article 
11.02 pcut interdire !' introduction ou Ia conti­
nuation de toute action contre lcs administra­
teurs de Ia compagnie relativcment aux recla­
mations qui soot anterieurcs aux procedures 
intentees sous le regime de Ia presenlc loi et 
visent des obligations de Ia compagnie dont ils 
peuvent etre. cs qualites, rcsponsables en droiL 
tant que Ia transaction ou !'arrangement, le cas 
echcant, n' a pas ete homologue par le tribunal 
ou rejctc par cclui-ci ou les crcanciers. 

(2) La suspension ne s'applique toutcfois 
pas aux actions contrc les administratcurs pour 
les garantics qu'ils ont donnees rclativement 
aux obligations de Ia compagnie ni aux mesurcs 
de Ia nature d ' une injonction lcs visant au sujet 
de celle-ci. 
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company is secured by a charge on the real 
property and on any other real property of the 
company that is contiguous thereto and that is 
related to the activity that caused the environ­
mental condition or environmental damage, and 
the charge 

(a) is enforceable in accordance with the 
law of the jurisdiction in which the real prop­
erty is located. in the same way as a mort­
gage, hypothec or other security on real 
property; and 

(b) ranks above any other claim, right or 
charge against the property, notwithstanding 
any other provision of this Act or anything in 
any other federal or provincial law. 

(9) A claim against a debtor company for 
costs of remedying any environmental condi­
tion or environmental damage affecting real 
property of the company shall be a claim under 
this Act, whether the condition arose or the 
damage occurred before or after the date on 
which proceedings under this Act were com­
menced. 

1997, c. 12, s. 124; 2007, c. 36, s. 67. 

12. The court may fix deadlines tor the pur­
poses of voting and for the purposes of distri­
butions under a compromise or arrangement. 

R.S., 1985, c. C-36, s. 12; 1992, C. 27, s. 90; 1996. c. 6. s. 
167; 2004, c. 25, s. 195; 2005, c 47, s. 130; 2007, c. 36, s. 
68. 

13. Except in Yukon. any person dissatisfied 
with an order or a decision made under this Act 
may appeal from the order or decision on ob­
taining leave of the judge appealed from or of 
the court or a j udge of the court to which the 
appeal lies and on such terms as to security and 
in other respects as the judge or court directs. 

R.S., 1985, c. C-36, s. 13; 2002, c. 7, s. 134. 

14. (l) An appeal under section 13 lies to 
the highest court of final resort in or for the 
province in which the proceeding originated. 

(2) A II appeals under section 13 shall be 
regulated as far as possible according to the 
practice in other cases of the court appealed to, 
but no appeal shall be entertained unless, with­
in twenty-one days after the rendering of the 
order or decision being appealed, or within 

un de ses biens immeubles est garantie par une 
surete sur le bien immeuble en cause et sur 
ccux qui soot contigus a celui ou lc dornmage 
est survenu et qui sont lies a l'activite ayant 
cause lc fait ou le dommage; Ia surete peut etre 
ex6cutee scion le droit du lieu ou est situe le 
bien comme s'il s'agissait d'une hypothequc ou 
autre garantie sur celui-ci et, par derogation aux 
autres dispositions de Ia presente loi et a toute 
regie de droit federal et provincial, a priorite 
sur tout autre droit, charge ou reclamation vi­
sant le bien. 

(9) La reclamation pour les frais de rt!para­
tion du fait ou dommage lie a l'cnvironnement 
ct touchant un bien immeuble de Ia compagnje 
debitrice constitue une reclamation, que Ia date 
du fait ou dommagc soit anterieure ou poste­
rieure a celle ou des procedures sont intentees 
au titre de Ia presente loi. 

1997, ch. \2, art. 124; 2007, ch. 36, art. 67. 

12. Le tribunal peut fixer des ccheances aux 
fins de votation et aux fins de distribution aux 
termcs d'une transaction ou d'un arrangement. 

L.R. ( 1985), ch. C-36, art. 12; 1992, ch. 27, art. 90; 1996, 
ch. 6, art. 167; 2004, ch. 25, art. 195; 2005, ch. 47, art. 130; 
2007. ch. 36, art. 68 

13. Sauf au Yukon, toute pcrsonne mccon­
tente d'une ordonnance ou decision renduc en 
application de Ia presente loi pcut en appeler 
aprcs avoir obtcnu Ia permission du jugc dont 
Ia decision fait !'objet d'un appel ou apri:s avoir 
obtenu Ia permission du tribunal ou d 'un juge 
du tribunal auquel l'appcl est porte et aux 
conditions que prescrit ce jugc ou tribunal 
concernant le cautionncment et a d'autres 
6gards. 

J..R. (1985), ch. C-36, art. 13; 2002, ch. 7, art. 134. 

14. (1) Cet appel doit etrc porte au tribunal 
de dernier ressort de Ia province ou Ia proce­
dure a pris naissancc. 

(2) Tous ces appcls sont regis autant que 
possible par Ia pratique suivie dans d'autrcs 
causes dcvant le tribunal saisi de l' appcl; toute­
lois. aucun appel n'est recevable a moins que, 
dans )e dcJai de vingt et Un jours apres qu' a ete 
rendue !'ordonnance ou Ia decision faisant l'ob-
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(i) in the case of a company in the course 
of being wound up under the Winding-up 
and Restmcluring Act, proof of which has 
been made in accordance with that Act, 

(ii ) in the case of a company that has 
made an authorized assignment or against 
which a bankruptcy order has been made 
under the Bankruptcy and Insolvency Act, 
proof of which has been made in accor­
dance with that Act, or 

(iii) in the case of any other company, 
proof of which might be made under the 
Bankruptcy and Insolvency Act, but if the 
amount so provable is not admitted by the 
company, the amount is to be determined 
by the court on summary application by 
the company or by the creditor; and 

(b) the amount of a secured claim is the 
amount, proof of which might be made under 
the Bankruptcy and Insolvency Act if the 
claim were unsecured, but the amount if not 
admitted by the company is, in the case of a 
company subject to pending proceedings un­
der the Winding-up and Restmcturing Act or 
the Bankntptcy and Insolvency Act, to be es­
tabl ished by proof in the same manner as an 
unsecured claim under the Winding-up and 
Restructuring Act or the Bankruptcy and In­
solvency Act, as the case may be, and, in the 
case of any other company, the amount is to 
be determined by the court on summary ap­
plication by the company or the creditor. 

(2) Despite subsection ( I), the company 
may admit the amount of a claim for voting 
purposes w1dcr reserve of the right to contest li­
ability on the claim for other purposes, and 
nothing in this Act, the Winding-up and Re­
structuring Act or the Bankruptcy and Insolven­
cy Act prevents a secured creditor from voting 
at a meeting of secured creditors or any class of 
them in respect of the total amount of a claim 
as admitted. 

R.S , 1985, c. C-36, s. 20; 2005, c. 47, s. 131; 2007. c. 36, 
s. 70. 

21. The law of set-off or compensation ap­
plies to all claims made against a debtor com­
pany and to all actions instituted by it for the 
recovery of debts due to the company in the 
same manner and to the same extent as if the 

(i) dans le cas d'une compagnie en voic 
de liquidation sous le regime de Ia f.oi sur 
/es liquidations et les restructurations, 
dont Ia preuve a ete etablie en conformite 
avec cettc loi, 

(ii) dans le cas d'une compagnie qui a fait 
une cession autorisee ou a l'eneontrc de 
laquelle unc ordonnance de faillite a ete 
rendue sous lc regime de Ia Loi sur Ia 
fail/ile et /'insolvabilite, dont Ia preuve a 
ete etablie en contormitc avec cette loL 

(iii) dans le cas de toute autre compagnie, 
dont Ia preuve peut etre ctablie sous le re­
gime de Ia Loi sur lafaillite et l 'insolvahi­
lite, mais si le montant ainsi prouvable 
n'est pas admis par Ia compagnie, il est 
determine par le tribunal sur demande 
sommaire de celle-ci ou du creancicr; 

b) le montant d'une reclamation garantic est 
celui dont Ia preuve pourrait ctrc ctahlie sous 
le regime de Ia Loi sur Ia jaillite et l'insolva­
bilite si Ia reclamation n'ctait pas garantie, 
mais ee montant, s'il n'est pas admis par Ia 
compagnie, est, dans le cas ou celle-ci est as­
sujettie a une procedure pendantc sous le re­
gime de Ia Loi sur les liquidations et les re­
structurations ou de Ia Loi sur Ia faillite et 
l'insolvahilite, ctahli par preuve de Ia mcme 
manierc qu'une reclamation non garantie 
sous le regime de l'une ou !' autre de ccs lois, 
scion le cas, ct, s'il s'agit de toute autre com­
pagnie, il est determine par le tribunal sur dc­
mande sommaire de celle-ci ou du crcancier. 

(2) Malgrc le paragraphe ( I), Ia compagnie 
peut admettre lc montant d'une reclamation aux 
fins de votation sous reserve du droit de contes­
ter Ia rcsponsabilite quanta Ia reclamation pour 
d'autres objets, ct Ia presente loi, Ia f.oi sur les 
liquidations et les restructurations et Ia Loi sur 
Ia jail/ite et l 'insolvabilite n'ont pas pour effet 
d'empccher un crcancier garanti de voter a une 
assemblCc de creanciers garantis ou d ' une cate­
goric de ces dcrniers a l'egard du montant total 
d 'une reclamation ainsi admis. 

I..R. (1985), ch. C-36, art. 20; 2005, cb. 47, art. 131 ; 2007, 
ch. 36, art. 70. 

21. Lcs regles de compensation s'appl iquent 
a toutes les reclamations produites contre Ia 
compagnie debitrice et a toutes lcs actions in­
tentees par cite en vue du recouvremcnt de scs 
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company were plaintiff or defendant, as the 
ca<;e may be. 

1997, c. 12, s. 126; 2005, c. 47, s. 131. 

CLASSES OF CREDITORS 

22. (1) A debtor company may divide its 
creditors into classes for the purpose of a meet­
ing to be held under section 4 or 5 in respect of 
a compromise or arrangement relating to the 
company and, if it docs so. it is to apply to the 
court for approval of the division before the 
meeting is held. 

(2) For the purpose of subsection (I), credi­
tors may be included in the same class if their 
interests or rights are sufficiently similar to 
give them a commonality of interest, taking in­
to account 

(a) the nature of the debts, liabilities or obli­
gations giving rise to their claims; 

(b) the nature and rank of any security in re­
spect of their claims; 

(c) the remedies available to the creditors in 
the absence of the compromise or arrange­
ment being sanctioned, and the extent to 
which the creditors would recover their 
claims by exercising those remedies; and 

(d) any further criteria, consistent with those 
set out in paragraphs (a) to (c), that are pre­
scribed. 

(3) A creditor who is related to the company 
may vote against, but not for, a compromise or 
arrangement relating to the company. 

1997, c. 12, s. 126; 2005, c. 47, s. 131,2007, c. 36, s. 71. 

22.1 Despite subsection 22( I), creditors 
having equity claims arc to be in the same class 
of creditors in relation to those claims unless 
the court orders otherwise and may not, as 
members of that class, vote at any meeting un­
less the court orders otherwise. 

2005, c. 47, s. 131; 2007, c. 36, s. 71. 

MONITORS 

23. (I) The monitor shall 

(a) except as otherwise ordered by the court, 
when an order is made on the initial applica­
tion in respect of a debtor company, 

creanees, commc si elle etait demanderesse ou 
defenderesse, selon Jc cas. 

1997, ch. 12, an. 126; 2005, ch. 47, an. 131. 

CATt.GOR!ES DE CREANC!ERS 

22. ( 1) La compagnie debitricc pcut etablir 
des categories de crcanciers en vue des a~sem­

blees qui seront tenues au titre des articles 4 ou 
5 rclativement a unc transaction ou un arrange­
ment Ia visant; le cas echeant, ellc demandc au 
tribunal d'approuvcr ces categories avant Ia te­
nue des asscmblees. 

(2) Pour !'application du paragraphe (1), 
peuvent fairc partie de Ia meme categoric lcs 
creanciers ayant des droits ou interets a cc point 
semblables, compte tenu des critercs cnumeres 
ci-apres, qu'on peut en conclure qu'ils ont un 
interet commun : 

a) Ia nature des creances et obligations don­
nant lieu a leurs reclamations; 

b) Ia nature ct le rang de toute garantie qui 
s'y rattache; 

c) les voies de droit ouvertes aux creanciers, 
abstraction faitc de Ia transaction ou de !'ar­
rangement, ct Ia mesure dans laqucllc il 
pourrait etre satisfait a leurs reclamations 
s'ils s'en prcvalaient; 

d) tous autrcs critcrcs reglcmentaircs com­
patibles avec ceux enumcres aux alineas a) a 
c). 

(3) Le creancicr lie a Ia compagnie peut vo­
ter contre, mais non pour, !'acceptation de Ia 
transaction ou de !'arrangement. 

1997, ch. 12, an. 126; 2005, ch. 47, an. 131 ; 2007, ch. 36, 
art. 71. 

22.1 Malgre lc paragraphe 22(1), lcs crean­
ciers qui ont des reclamations relatives a des 
capitaux propres font partie d'une mcme cate­
goric de crcanciers relativement a ces reclama­
tions, sauf ordonnance contraire du tribunal, ct 
ne peuvent a cc titre voter a aucunc assemblee, 
sauf ordonnance contrairc du tribunal. 

2005, ch. 47, an. 131 ; 2007, ch. 36, an. 71. 
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	2015-07-27 _ Order re GTP payment of post-filing obligations (v6).pdf
	1. By refusing to pay its post-filing obligations to the Petitioner on the basis of an alleged right of set-off, GTP is in violation of paragraphs 15 and 16 of the Amended and Restated Initial Order, made July 9, 2015;
	2. GTP shall make immediate payment of all invoices issued in respect of shipments made by the Petitioner on or after June 9, 2015 and on or before July 22, 2015, as and when the same become due;
	3. The balance of the relief sought by the Petitioner, as set forth in the NATC Application, be and is hereby adjourned to be heard before this Court on July 30, 2015;
	4. The relief sought by GTP, as set forth in the GTP Application, be and is hereby adjourned to be heard before this Court on July 30, 2015;
	5. Endorsement of this Order by counsel appearing on this application, other than counsel for the Petitioner and GTP, is hereby dispensed with.
	THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENT TO EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS BEING BY CONSENT:
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	2015-07-30 _ Order Made After Application re GTP Payment (v4).pdf
	1. GTP has a valid right of legal set-off (the “GTP Set-off Right”) with respect to any amounts it owes to NATC under the supply agreement executed by GTP and NATC dated December 19, 2013 against amounts owed by NATC to GTP under the loan agreement ex...
	2. GTP is stayed from exercising the GTP Set-off Right during the Stay Period, as defined in the Amended and Restated Initial Order made July 9, 2015, as the same may be amended and extended from time to time by further order of this Court;
	3. GTP pay the costs of all parties appearing at these applications, to be assessed at Scale B; and
	4. Endorsement of this Order by counsel appearing on this application, other than counsel for NATC and GTP, is hereby dispensed with.
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