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Keith Ferrel on 10/29/2020 4
1| (Proceedings comrenced at 1:00 p.m)
2 KEI TH FERREL, affirnmed, questioned by M. N shinura:
3| Q Al right. M nanme is Doug N shinura, and | represent
4 sone parties wth purchase contracts with respect to
5 devel opnent -- a devel opnent that was bei ng constructed
6 by Ceana Devel opnent Sunridge Inc., which I'll cal
7 "Ceana" fromnow on. M clients include a nunbered
8 conpany called "1785337 Al berta Ltd.," another nunbered
9 conpany called "1695411 Al berta Ltd," and al so

10 i ndi vi dual s nanmed Sukhdeep Dhaliwal and Madeep Mavi .

11 So to begin with, can you confirmthat you are the
12 Keith Ferrel who swore an affidavit in Action

13 Nurmber 1801-04745 on Cctober 26th, 20207?

14 | am

15 And in fact you swore two affidavits on that day, one
16 is a confidential affidavit; correct?

17 That is correct.

18 | Q You' ve al so sworn other affidavits in the sane

19 proceedi ng, one on June 19, 2019, and one on

20 January 13, 2020; correct?

21 Yes, that's correct.

22| Q Al right. And at the tine you swore each of the

23 affidavits you had read through each of then?

24 Yes.

25| Q You took part in their preparation, | take it?
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Hillsboro Ventures Inc. v. Ceana Development Sunridge Inc.

Keith Ferrel on 10/29/2020 5
1 Yes.
2| Q And since you swore those affidavits, have you becone
3 aware of anything that is incorrect in then?
4| A Not to ny know edge, no.
5| Q Al right. You al so acknow edge --
6| MR PONTIN: Sorry, just froma technica
7 point. W are having a bunch of feedback. Can we ask
8 everyone to nute their lines if they are listening. |
9 see a nunber of unnuted lines, so | am hoping that wll
10 clear up the signal a little bit for us.
11 | MR N SH MJRA: Right. So if people are not
12 aski ng or answering questions, could they please nute
13 their m crophones.
14 | MR PONTI N Thank you.
15| Q MR NI SH MJURA: So just carrying on, M. Ferrel,
16 you acknow edge that you just took an oath swearing
17 that you will be telling the truth today in this
18 Questi oni ng?
19 Yes.
20 Now, in the October 26th affidavit, you say that you
21 are the manager of Hillsboro Ventures Inc., which you
22 define as "HVI," and you are also the president of
23 Hi || sboro Enterprises Inc., "HEl," and H |l sboro
24 Properties Inc., "HPI"; correct?
25 | A That's correct.

amicusreporting.com
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Hillsboro Ventures Inc. v. Ceana Development Sunridge Inc.

Keith Ferrel on 10/29/2020 6
1 Q And in an earlier affidavit, | believe it was the
2 January 13, 2020 affidavit, you said you were the
3 directing mnd of all of those entities with respect to
4 their dealings with Ceana; correct?
5 That is correct.
6| Q Okay. Now, you swore a further affidavit, the
7 Oct ober 26th affidavit, with respect to an application
8 to approve a sale of Ceana's project, its devel opnent
9 of a comrercial condom nium project to HEl; correct?
10 To HPI, | believe.
11| Q kay. So the proposal is that HPl would acquire all of
12 t he devel opnent, 100 percent of it; correct?
13 That's correct.
14 | Q My understanding is that HPl and all of the Hllsboro
15 entities have been involved in an enforcenent of
16 Hi | | sboro nortgage debt since 2018; correct?
17 And prior thereto, yes.
18 | Q And t here have been previous attenpts by Hillsboro to
19 acquire the project?
20 No.
21| Q So this is the first proposal or offer for application
22 to have Hi |l sboro purchase the project; correct?
23 | A There was a -- let ne rephrase that. There was a
24 proposal proposed by Bob Ghaidar that Hi |l sboro woul d
25 take the project, but H llsboro did not take the
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Keith Ferrel on 10/29/2020 7
1 project. It wasn't by Hllsboro to them It was from
2 themto H |l sboro.
3| Q What date was that?
4| A ["'msorry, | can't tell you that. But it was
5 probably -- I'msorry, it nust have been April or My
6 or sonmewhere in there, "18 -- or into '17 even. |I'm
7 not sure.
8| Q kay. \When was the decision -- let's go back. |
9 understand that there was a forbearance agreenent

10 bet ween Hi || shoro and Ceana; correct?

11 That's correct.

12 When did H |l sboro determ ne that the forbearance

13 agreenent had been breached by Ceana?

14 | A Shortly after the forbearance agreenent was entered
15 into there was a nunber of target dates and threshol ds
16 that were not net.

17 | Q Right. So just in ballpark ternms, when was that?

18 | A A few nonths -- a couple nonths after the forbearance
19 agr eenent .

20| Q So is that 2018 agai n?

21 | A | believe the forbearance was March of ' 18.

22 | THE W TNESS: Is that right?

23 | A So, again, the agreenent was dated May 16th of ' 18.
24 | Q. Right. And to your recollection, it was breached

25 sonetine |ater that year; correct?
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Keith Ferrel on 10/29/2020 8
1 That's correct.
2| Q Ckay. When did Hillsboro cone to a decision that it
3 wanted to acquire the project?
4 It never wanted to acquire the project.
5| Q kay. So when did it cone to the decision that this
6 woul d -- an acquisition of the project was the solution
7 that it wanted to pursue?
8| A In the [ast couple of nonths.
9| Q So two nont hs ago?
10 | A A nonth ago. Say a nonth. Sonething |ike that.
11| Q Al right. The intention of the application is that
12 the acquisition would close on what date?
13 | A I can't answer that.
14 | Q So you don't know when it would cl ose?
15 | A No, | do not.
16 | Q kay. Who nakes those decisions then?
17 | A | would say the Receiver does.
18 | Q So there has been no purchase and sal e agreenent
19 bet ween the Receiver and Hillsboro; correct?
20 Correct.
21 So there is no tinmefrane for drafting the agreenent or
22 doi ng any of the due diligence in the agreenent and
23 then finally closing the agreenent; correct?
24 | A So | think there is a -- what is the proper term nol ogy
25 here for transfer of title here under the -- under --

amicusreporting.com
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Keith Ferrel on 10/29/2020 9
1 for the courts? | think that that woul d be approval by
2 the courts as to what -- under the agreenent that was
3 presented to the courts, is it not?

4 So there is no agreenent presented to the Court yet?

5 Well, | guess |I'mmssing sonething. | understand that
6 is -- the agreenment would be presented to the courts to
7 transfer title to H |l sboro.

8 Ri ght.

9 At which tinme there would be a quote on a standard

10 cl osing, whatever that may be, with respect to the

11 Recei ver's invol venent.

12 Ckay.

13 When they were confortable doing it, | would assune. |
14 don't know. Between them and the courts they woul d

15 deci de that, | assune.

16 Right. You don't know whether that is weeks or nonths?
17 Preferably, frommy perspective, it would be weeks.

18 Al right. So if -- but you can't tell ne any

19 particular tine frame that that transaction nust be
20 concl uded by; correct?
21 No, | cannot.
22 Al right.
23 It's got to be determ ned by the courts and by the
24 Recei ver.
25 But fromH |l sboro's perspective, there is no date that
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Keith Ferrel on 10/29/2020 10
1 is a deadline that it sinply would say, "W can't
2 conti nue"; correct?
3 Correct.
4 Ckay. Now, when was Hillsboro first aware of Ceana and
5 its project?
6| A | can't give you the exact date, but it is sonmetine in
7 "16, latter part of '16. Something |like that.
8| Q Al right. And your evidence in paragraph 5 of the
9 Cctober 26th affidavit is this project is the only
10 busi ness of Ceana; correct?
11 To nmy know edge, that's correct.
12 Ckay. So whatever nonies H llsboro | ent, whatever
13 noni es the first nortgagee | ent, and whatever other
14 noni es were raised by Ceana, they were to go to this
15 project; correct?
16 | A Yes.
17| Q Okay.
18 | A To nmy know edge.
19| Q Ri ght .
20 | A | don't control their noney, so | can't say that.
21 Q Now, when were -- so you found out about this in 2016
22 when Ceana approached Hill sboro for a | oan?
23 No. | was approached through Liberty Mortgage.
24 Ckay. And was that in 2016 or 20177
25| A | believe it mght have been 2016, but |I'd have to
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1 verify that.
2 Al right.
3 It could have been 2017.
4 Ckay. If | can take you to your June 21, 2019,
5 affidavit, you refer in that affidavit at paragraph 7
6 to three nortgage facilities that were advanced by
7 H || sboro. And then Exhibit "A" -- or, first of all,
8 before | get there, there is Exhibits Al through, I
9 believe, Cl2 that are called the "facility docunents,"
10 and | take it that that is one -- that is all of the
11 | oan and security docunents that Hi |l sboro has used;
12 correct? There are not any other | oans, no other
13 securities?
14 There was a previous |oan that was paid out by the
15 first loan here of $3 mllion.
16 kay. But as far as the outstanding ones, this is
17 everything; correct?
18 That is correct.
19 kay. And when | ook at Exhibit "A, Al, there is a
20 termsheet -- or it is called a "formal | oan
21 commtnent,"” actually, and it is issued by
22 Li berty Investnment Ltd. So is Liberty a related
23 conpany to Hillsboro?
24 No.
25 So can you just explain to nme howit is Liberty is
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1 issuing the loan commtnents and then Hillsboro is
2 actual | y advanci ng the nonies and being on all of the
3 security?
4| A So the way that Liberty operates with respect to
5 Hillsboro is it goes and finds a borrower, they do the
6 vetting of the borrower, and then they bring ne a
7 project or a loan conmtnent that they've entered into;
8 and then basically, for all intents and purposes, it
9 was assigned to Hill sboro.
10 | Q kay. |s there an assignment docunent?
11| A Not to ny knowl edge. There nay be, but | don't recall
12 it.
13| Q Ckay. If there is, can you undertake to produce it by
14 way of undertaking?
15| MR PONTIN: W' || take that under advisenent.
16 UNDERTAKI NG NO. 1 - To advise if there
17 IS an assi gnnment docunent between
18 Hi |l sboro and Liberty - TAKEN UNDER
19 ADVI SEMENT
20| Q MR. NI SH MJURA: So on page 1, it says,
21 “"Li berty Investnments Ltd. and/or nom nees are prepared
22 to offer financing." | take it you would say that
23 Hi |l sboro is the nom nee?
24 That's correct.
25| Q kay. And dint Evangelista is an enpl oyee or an agent
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1 of Liberty?

2 Yes, and a principal, yes.

3| Q Ckay. So he was the one that would contact you and

4 say, "l have got a nortgage |lined up. Wuld you |ike

5 to take part init"?

6 That's correct.

71 Q So when | am |l ooking at the termsheet for this offer,

8 it provides for $3 million, and it is 18 percent per

9 annuminterest to be paid out in 12 nonths; correct?

10 That's correct.

11| Q And aside fromthe initial interest paynent, paynents

12 were to be nonthly; correct?

13 Yes.

14 | Q But 1'"mhaving a little bit of trouble understanding

15 this. there was a prepaynent of interest. Was that

16 for the entire termof the | oan?

17 | A It probably was, or a portion thereof.

18| Q Ckay.

19 | A I woul d have to go back and check.

20| Q And so is it fair to say that Hillsboro was | ending

21 Ceana noney to pay Ceana's interest?

22 | A That's correct.

23| Q Al right.

24 | A Ceana's interest to Hi Il sboro.

25| Q Ri ght. And so when noni es were advanced, that included
amicusreporting.com
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1 noni es that would go right back to Hi Il sboro on account
2 of interest?

3 Yes.

4 Ckay. And did Hillsboro charge interest against those
5 advances for interest paynents?

6 Yes.

71 Q So there was a principal amount of $3 million. Ws

8 that including or excluding those prepaynents of

9 I nterest advances?

10 I ncl udi ng.

11 kay. And also, did that include any fees that were
12 associated wth the | oan?

13 | A There were fees involved in this |oan.

14 | Q Ri ght.

15| A That's correct.

16 | Q Were they part of the 3 mllion or in addition to the
17 3 mllion?

18 Part of the 3 mllion.

19 Ckay.

20 | A There may have been an application fee for $2,500 that
21 was paid directly to Liberty. | don't renenber that
22 one particularly, but otherw se the fees were paid.
23| Q Right. And that would be, for exanple, a 3 percent
24 fee?

25 | A Correct. \Watever the fee was, yes.

amicusreporting.com
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1 Q Al right. Now, can you tell ne, then, of this
2 $3 mllion, how nmuch noney in cash actually went to
3 Ceana that they could use for their project?
4| A I think you'll find that in ny affidavit that is laid
5 out, the funds that were received and their utilization
6 of funds for the $3 mllion anount.
71 Q Ri ght.
8| A And under Nunber 27 of that facility, lays out all of
9 t hose noni es.
10 | Q Right. But | was having a little bit of trouble
11 getting to a nunber there. So you don't know of f hand
12 what the actual anount of cash that ended up in Ceana's
13 hands was?
14 | A | believe | just suggested that that is laid out in
15 par agraph 27 of ny Cctober 26th affidavit.
16 | Q Well, | see paragraph 27. And so $650, 000 says " Pay
17 out of existing nortgage.”" So that was just to pay out
18 Hi |l sboro for its previous nortgage; correct?
19 | A That's correct.
20| Q And t hen 550,000 was prepaid interest and fees?
21 | A Yes.
22 | Q 8,450 was for |egal fees and other disbursenents?
23 | A Yes.
24 | Q. And then 60,000 was a broker fee. |Is that the
25 3 percent fee?
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| believe that is the 2 percent fee.

Ckay. $200 says "M nor

couldn't tell nme what t

That was noney hel d back by the law firm

Ckay.
And ultimately they are disbursed or utilized. I'm
sorry, | don't know the answer to that. | assune it

was | egal costs that was entered into at sone point.

Right. Then there are
January, one in March,

Ceana's counsel." Let'

$2,500. It says "Released to Ceana's counsel." Can

you say that is the act

Ceana?

I m sunderstood your wording there, but | think you
nmeant to say $1, 231, 3507

Sorry, yeah. | am/|ooking at the wong col um.

So of $3 million,
correct?
At that point, yes.
And that added up to a
right?
To that point, yes.

And when was the ot her

I"'msorry, | can't answer that off the top of ny head.

Di sbursenents.” | take it you

hose are for?

a couple entries, one in
where it says "Released to

s stick with the January one,

ual cash anmount paid out to

t hey got $1, 231,350 in cash;

total advance of $2.5 mllion;

500, 000 of the | oan rel eased?
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I'"'msorry, | don't have the answer.

Ckay. So |I'mlooking at the sane paragraph, and it
appears that $489, 031 was advanced on March 2, 2017?
That could be. I'msorry, | don't have the answer to
that off the top.

It says, "Released to Ceana's counsel." Thereafter did
Hi || sboro keep an eye on where the noney went, what it
was used for?

Did | keep an eye on it?

Right. D d you get progress updates? Did you

nonitor --

Yeah.

-- the progress of the construction? Did you see what
cheques were being issued by Ceana?

| think there was a budget given to ne as to where this
nmoney was going to go, yes.

Can you produce that budget, please?

PONTI N: I s that an undertaki ng request?
NI SHI MURA: Yes.

PONTI N: W' || take it under advisenent.
NI SHI MURA: Al right.

UNDERTAKI NG NO. 2 - To provide a copy
of the budget given to M. Ferrel as to
where the noney was going to go - TAKEN

UNDER ADVI SEMENT
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1] Q MR. NI SH MJURA: | do notice that in the offering
2 menor andum or the commtnent, there are conditions to
3 be satisfied by the borrower, and one of those
4 conditions is a review of the total project price list,
5 along with confirmation of all pre-sales in place
6 totalling not less than $15 million. Ws it Liberty or
7 was it Hillsboro that did that review?

8| A Probably initially Liberty, and they satisfied
9 t hensel ves and gave ne a |ist of the pre-sales.

10 | Q Do you have that list still?

11| A |'ve got many different lists. Sorry, | can't tell you
12 whi ch one was specifically at that date.

13| Q Ckay. 1'd like an undertaking to provide that |ist of

14 pre-sal es.

15 | MR PONTIN: Under advi senent.

16 UNDERTAKI NG NO. 3 - To provide the |ist

17 of pre-sales - TAKEN UNDER ADVI SEMENT

18 | Q MR. NI SH MJURA: And in that process, did Hillsboro

19 | ook at any purchase and sal e agreenents that had been

20 entered into?

21 A. Yes, | did at sone point, yes.

22 | Q Were the purchase and sale agreenents of Ceana all in a
23 standard fornf

24 | A | believe they were.

25| Q kay. Now, |'ve asked your counsel to have ny clients

amicusreporting.com
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1 affidavits before you, and if | look at the affidavit
2 of Sukhdeep Dhaliwal, Exhibit "A" is a purchase
3 contract for one of the units. |Is this the type of
4 contract you woul d have seen?
5| A That's correct.
6| Q Okay. Did you see this particular contract?

70 A Sorry, | can't recall that --

8| Q Was there any --

9| A -- at this nonent.

10 | Q Right. Ws there any record of what contracts you
11 woul d have revi enwed?

12 A. No, | don't believe there is actually.

13| Q Ckay. So when you see a list of contracts that would
14 have been provided by Liberty, you can't tell ne
15 whet her you did or did not | ook at a particul ar

16 contract for a particular purchaser?

17 | A | don't believe I can.

18 | Q So you were able to request the contracts and then
19 confirm what deposits had been paid from Ceana;

20 correct?

21 | MR PONTIN: Is that a question as to the
22 timng in 2017 or presently?

23 MR NI SH MJRA: 2017.

24 | MR PONTIN: That woul d be specul ative. |
25 woul d object to that.
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OBJECTI ON TAKEN to answering the question: So you were

able to request the contracts and then confirm what

deposits had been paid from Ceana; correct?

Q

o > O >

MR. NI SH MJURA: Well, you had the ability to do
that; correct?
Yes. | assune, yes, through the commtnent letter,
yes.
Right. Do you know whet her you did or did not review
what deposits had been made?
Yes.
So you did review what deposits had been nmade?
| had a list of what deposits had been nade, yes.
kay. 1'd like an undertaking to provide the list of
deposits that had been nade in 2017.
PONTI N: W' |l take it under advisenent.
UNDERTAKI NG NO. 4 - To provide the I|ist
of deposits that had been nmade in 2017
- TAKEN UNDER ADVI SEMENT
NI SHI MURA: I'd also li ke an undertaking to
provi de any updates to that list that were provided in

the course of this or the other two facilities.

PONTI N: W'll take that as wel | under
advi senent .
NI SHI MURA: Al right.

UNDERTAKI NG NO. 5 - To provide any
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1 updates to the list referred to in
2 Undertaking No. 4 that were provided in
3 the course of this or the other two
4 facilities - TAKEN UNDER ADVI SEMENT
5| Q MR. NI SH MJURA: Exhibit A2 to the June affidavit
6 Is the nortgage that was associated with that initia
7 facility. The nortgage is in the nane of
8 Hi |l sboro Ventures Inc., and it is dated at the sane
9 time as the loan conmtnent letter. So | take it that
10 all of the transaction was in place by January 6, 2017,
11 correct?
12 | A Sorry, can you repeat that question again?
13| Q So I'll rephrase it. So the commtnent letter is dated
14 January 6, 2017, and it conmes fromLiberty, but the
15 nortgage and all of the other | oan docunents have the
16 sane date, but they are in the nane of Hillsboro. So I
17 take it that by that date, Hillsboro was already in
18 pl ace as the | ender; correct?
19 | A Yes.
20| Q The nortgage --
21 A. Made in Hillsboro's nanme, yes.
22 | Q Right. So the docunents were not signed |ater and j ust
23 given a date of January 6th; correct? They were signed
24 on the date that they state?
25| A ["'msorry, | can't answer that. It states on
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1 here -- but it states on here page 19 of that. It was
2 signed on the 6th of January by Ceana's Devel opnent
3 Sunri dge.
4| Q Right. But Hllsboro's nane is on the front of that
5 nort gage; correct?

6 That's correct.

71 Q And the letter is January 2, 2017, so on the front, and
8 then signed on January 4th, 2017. So ny assunption is
9 that by the tinme this nortgage conmtnent |letter cane
10 out, Hillsboro was already in place to do the I ending;
11 right?

12 A. Honestly, | don't renenber --

13| Q kay.

14 | A -- the timng of exactly that. | have no idea.

15| Q Wll, would it typically take only two days for

16 Hi |l sboro to be contacted and decide to | end, or would
17 It take | onger?

18 No. It usually would take | onger.

19| Q Ckay.

20 | A In this case, it was the previous nortgage that may

21 have entered into it.

22 | Q Right. Now, the nortgage also tal ks about nonthly

23 install ments being paid on the 1st of every nonth at

24 18 percent. So was 18 percent interest paid nonthly by
25 Ceana to Hill sboro?
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1| A Say that again.
2| Q Is it correct that 18 percent interest was paid
3 monthly to --
4 What ?
5| Q So there was 18 percent per year interest. There were
6 nmonthly installnments made by Ceana starting February 1,
7 20177
8| A Those funds -- the initial funds were taken fromthe
9 I nterest reserve.
10 | Q Right. So that is the prepaid interest we tal ked
11 about ?
12 That's correct.
13 Q And was the interest reserve, did it total 12 nonths
14 worth of interest?
15 | believe it did.
16 kay. Was this loan repaid in full after January 1,
17 2018?
18 A No.
19 | Q kay. So then there was overdue interest; correct?
20 | A That's correct.
21| Q And that is what paragraph 3 of the nortgage deal s
22 W th?
23 Ckay, yes.
24 Now, since there was only 12 nonths' worth of reserve,
25 di d Ceana start paying interest in cash after one year?
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1| A No.
2| Q Has Hi |l | sboro recei ved any cash from Ceana?
3| A No.
4| Q So no repaynent of principal interest or fees
5 what soever, other than maybe the $2,500 initial fee?
6 That's correct.
7 Wiy is there an $18, 000 paynent recorded by the
8 Receiver to Hillsboro?
9| MR PONTIN: Can you take us to the reference,
10 pl ease?
11 | MR N SH MJRA: Sure. The third report of the
12 Recei ver at --
13 | A Actually, | don't know the answer to that. | |ooked at
14 that nyself, and |I have no idea.
15| Q MR, NI SH MURA: Right. Now, to be fair, it says
16 that the date is 2016. So potentially that was in
17 respect of the previous |oan.
18 In that sane appendix, | believe it is
19 Appendi x 'F', there are a bunch of paynents marked
20 “Debt Arrangenment Loan Repaynent,"” and they span from
21 July 28, 2016 to August 28, 2017. None of those went
22 to Hillsboro?
23 No, they did not.
24 | Q Fol l owi ng - -
25| A Sorry, | may be able to clarify your $18, 000 here.
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Q
A

> o > 35 O »

Yeah.

| do not know if that is correct or not, but the

nortgage that was paid out, the original nortgage was

$630, 000; but by the tine it got paid out it was
$650, 000, so that 18,000 nay have been the
differential. | amnot clear on that at this nonen

Ri ght.

But that may have been it. But it didn't conme from

Ceana. It came fromthe funding and the payout of

the -- as shown on Nunber 27 for 40 of $3 mlli on.

Right. But it at |east |ooks |ike there was a paynent

in the records.

Now, this Exhibit '"F or Appendix 'F to the t
report, had you ever seen a list like this before t
had paynents from outside parties to Ceana and then
paynments by Ceana to outside parties?

I''msorry, what are we | ooking at?

This is the sane docunent.

PONTI N: Exhibit 'F to the third report

Thi s one here?

MR. NI SH MJRA: Yeah, the Receiver's third report

Ch, the Receiver's report. So you want to understand

if | have seen this before?
Yeabh.

The answer 1S no.

t.

hi rd

hat
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Did H |l sboro ever maintain records |like this or
request themfromHllsboro (verbatim outside of the
recei vership or independent of the Receiver?

I"'msorry, I'"'mnot sure | understand the question. Did
| ever request --

Yeah.

-- information fromthe Receiver?

Sorry, go ahead.

No. Go ahead. Sorry.

The question is, did you ever maintain a record of what
paynents Ceana was receiving and paying during the
course of this project?

On a one-off basis, yes.

So what do you nean by that? Like, was --

So when -- did you --

Did you get a whole list, or were you requesting single
paynment s?

No. | was -- information with respect to advances t hat
we had been directed to fast-track or may have been
directed to the steel conpany, or sonething |ike that.
So those were information. There was a |list of
generalities of what had been spent on the project
previ ously at one point.

Ckay.

But not specifically an in-depth analysis like this,
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1 no.
2| Q Ckay. So fromtine to time you' d get conmmuni cations
3 fromH|l|lsboro saying, "W've spent this nuch on the
4 project"” and maybe sone detail as to what those anounts
S) covered?
6| A They either had spent or were requesting nonies to
7 spend.
8| Q Ri ght.
9 To pay a bill.
10 | Q And are those reflected in Hillsboro's records, these
11 comruni cati ons? Do you still have thenf
12 I would think so.
13| Q Ckay. | would i ke an undertaking to provide those
14 records, particularly where Ceana was telling you what
15 noney they had spent.
16 | MR PONTI N: W'l take it under advisenent.
17 MR, NI SH MJRA: Al right.
18 | MR PONTIN: Is there a time frame you're
19 asking for?
20 | MR N SH MJURA: Wll, there is only really 2017 to
21 2018, when the | oan was being enforced, so, no.
22 UNDERTAKI NG NO. 6 - To provide records
23 of where Ceana was telling M. Ferrel
24 particul arly what noney they had spent
25 - TAKEN UNDER ADVI SEMENT
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1 Q MR. NI SH MJRA: Now, M. Ferrel, there is two
2 other loan facilities; they contain the sane docunents.
3 | take it that for each of these, where there is
4 interest, there is also a funding or a prepaynent of
5 i nterest?
6 That's correct, yes.
71 Q kay. | know that in the second -- the July 5th, 2017,
8 and the October 9, 2017, there was a 3 percent fee that
9 was al so taken fromthe | oan advanced; correct?
10 | A Sorry, say that again. For which |oan are you speaking
11 of ?
12 | Q The July 5th and Cctober 9th | oan, they also speak to a
13 3 percent fee?
14 Yes, there was fees paid.
15 Right. And the fees paid, essentially, those were to
16 Hi |l sboro fromthe advance; correct?
17 | A Not necessarily. Sone of that noney may have gone to
18 Li berty or Yorkfield, a conpany called "Yorkfield."
19 | Q kay. Because in the second and third |oans, | don't
20 see any other parties listed. So you are saying there
21 were other participants in the |oan?
22 | A Li berty woul d have gotten sone nonies as woul d have
23 Yorkfield, and that was between Liberty and Yorkfield
24 and/ or Bob Keader, not necessarily ne. So are you
25 saying that they were also participants in the | oan?
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1] Q Like I say, | don't see their names anywhere in the
2 | oan comm tnent for any of the security.
3| A The arrangenment that is -- that Liberty and H Il sboro
4 have is that they would get fees on | oans that were
5 done for clients that were brought to nme in respect of
6 the first loan or second | oan or that kind of thing.
71 Q Al right. Now, in each of these agreenents, there was
8 al so pre-sale confirmation. Do you know whet her you
9 confirmed the clients that | nentioned at the outset,
10 1785337 Al berta Ltd., 1695411 Al berta Ltd, or
11 M. Dhaliwal and Mavi, do you know if their sale
12 agreenents were part of that sale confirmation?
13 | A | don't know at this nonent.
14 | Q Ckay. Can you undertake to confirmthat they were?
15| MR PONTIN: W' || take that under advisenent.
16 | MR N SH MJRA: And as part of that undertaking,
17 to confirmthat you were aware that they paid deposits.
18 | MR PONTIN: W' || take that under advisenent.
19 | MR N SH MJRA: Al right.
20 UNDERTAKI NG NO. 7 - To advise if the
21 sal e agreenments of 1785337 Al berta
22 Ltd., 1695411 Al berta Ltd.,
23 M. Dhaliwal, and M. Mavi were part of
24 the sale confirmation; to confirmthat
25 M. Ferrel was aware that they paid
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1 deposits - TAKEN UNDER ADVI SEMENT

2 Q MR NI SH MJRA: And in the June 21 affidavit,

3 Exhibit 'D, there is a letter, and so this is a letter
4 from Connect First that is in your affidavit dated

5 April 29, 2019, and it tal ks about an April 30, 2019

6 nmont hly paynment. Do you know if --

71 A Sorry, excuse ne for interrupting. Wat exhibit are we
8 speaki ng of ?

9| Q Exhibit 'D to your June 21, 2019 affidavit. It is

10 just a one-page exhibit.

11 | MR PONTIN: 'D. 'D as in dog. Go to

12 Exhibit 'D. You are in "A'.

13 | THE W TNESS: Exhibit '"D. | see what you're

14 saying. Excuse ne.

15| A | see it. You're referring to this April 29th of 2019
16 letter?

17 | Q MR. NI SH MJURA: That's right. And this is not a

18 letter fromyou. It is a letter from Connect First to
19 Ceana, and | take it the reason you have it is that

20 either you requested it or you obtained it as part of
21 your ability to see financial records of Ceana;

22 correct?

23| A That's correct.
24 | Q Ckay. Now, it refers in the letter to an April 30,

25 2019 nonthly paynent, because they have given a payout
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1 statenment. Do you know whet her Ceana had been naki ng
2 nont hly paynents to Connect First?
3 ["'msorry, I"mnot privy to that.
4 Ckay. So you didn't know from any reviews of Ceana's
5 financial records whether they had in fact been made --
6 been maki ng paynents to the first nortgagee?
71 A Not to ny recoll ection.
8| Q You never asked M. Ghaidar?
9| A I'msorry, not to ny recollection, no.
10 | Q kay. And it wasn't part of --
11| A | may have asked him at sone point, but...
12 | Q And it wasn't part of their regular reporting that they
13 were current on the first nortgage?
14 | A I was never given an indication that they were not at a
15 given point. I'msorry, | can't tell you exactly when
16 they went into default on the first nortgage off the
17 t op.
18 | Q Al right. One of the pieces of security in each of
19 the three loans is an assi gnnent of contract agreenents
20 or project agreenents; and as part of that, there is
21 assi gnnents of purchase and sal e agreenents; and ny
22 question is, did you ever go out and obtain consent of
23 any purchasers for the assignnent of their agreenments?
24 No, | did not.
25| Q Ckay. You are --
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1| A Are you referring to nme personally -- (audio
2 di sruption)
3| THE COURT REPORTER: ["'msorry, | didn't hear your | ast
4 commrent .
5| MR N SH MJRA: He asked if | was referring to him
6 personal |y, and the answer is, no, |'m speaking of
7 Hi || sboro in general.
8| A No, | don't believe so.
9| Q MR. NI SH MURA: kay. |If we can turn now to your
10 Cctober 26th affidavit, in paragraph 10 you say
11 that: (as read)
12 "HVI has assigned all of its rights
13 under the facilities to HEl."
14 | MR N SH MJRA: And just for conpl eteness, can we
15 have an undertaking to provide the assignnent docunent?
16 | MR PONTI N: That is refused. | don't think it
17 is relevant.
18 | MR N SH MJURA: So it is not relevant in this
19 application where there is -- where there is an
20 application to sell by virtue of a credit bid to ensure
21 that the proper party has the security for the credit
22 bi d?
23 | MR PONTIN: It is internal docunentation of
24 Hi || sboro for their own purposes. | do not see what
25 di scl osure woul d provide. The indebtedness isn't
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1 changed by it.

2 MR NI SH MJRA: VWll, we would Ii ke to know t hat

3 the proper party is making the application, but your

4 obj ection is noted.

5 UNDERTAKI NG NO. 8 - To provide the

6 assi gnnment docunents of HVI assigning

7 all of its rights under the facilities

8 to HEl - REFUSED

9 MR. NI SH MURA: Now, in paragraph 16 -- or, sorry,

10 paragraph 9 and 10, rather, of your affidavit, you give
11 totals of the indebtedness to HVI both with and w t hout
12 advances to the Receiver. | take it that those are the
13 anounts that are reflected in paragraph 27, at | east

14 for the --

15 Par agraph 27 -- paragraph 27 does not take into account
16 interest arrears or |egal costs.

17 So where it says "legal fees,” that is not in respect
18 of | egal costs?

19 It was a portion of |egal costs but not -- that was a
20 reflection of -- paragraph 27 is a reflection of

21 where the -- the disbursenents of the nortgage funds,
22 but there is interest arrears and | egal costs

23 subsequent to the disbursenents of the funds |aid out
24 in here as at those dates.

25 And 27 would contain references to all of the actua
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1 cash that Hillsboro woul d have sent to either Ceana or
2 maybe sone of Ceana's suppliers; correct?

3 That is correct.

4 And anyt hing outside of that was noney paid to either
5 | egal fees or interest, and what you're telling ne is
6 there is nore legal fees and interest included -- or
7 excl uded, rather?

8 That's correct.

9 At the very end of that chart, it says April 23, 2018
10 to present, there is $200,000 there, and it

11 says: (as read)

12 "Ongoi ng | egal fees also for apprai sal

13 costs and di sbursenents.”

14 So that is at least in connection with |egal fees

15 post - enforcenent of the debt, so after you --

16 That's correct.

17 Ckay. And you are telling nme that that $200,000 is not
18 the total? There is nore in addition to that?

19 | am

20 kay. And part of the interest that you' re tal king
21 about that is in arrears is interest on advances, for
22 exanpl e, of the $550,000 that were advanced to prepay
23 other interest; correct?

24 To prepay interest, yes.

25 So you |l oan noney to pay the interest, and now you are
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1 charging interest on top of that?
2 No. |I'mcharging interest for nonies that are in
3 arrears when the nonthly nortgage paynents were to be
4 made subsequent to the expiry or the utilization of
5 prepaid interest.
6 So you are not charging interest on that $550, 0007
7 Vel l, the $550,000 is part of the $3 nillion owed as at
8 the nonment that interest becomes conpounded for
9 i nterest arrears.
10 Right. So you were charging it on that anount? You
11 were charging on --
12 That's correct.
13 You were charging interest on the anount that Hi |l sboro
14 al ready received for interest; correct?
15 Yes.
16 kay. At paragraph 36 of the affidavit, it says that
17 certain purchase contracts are already in place. Those
18 aren't inclusive of all of the purchase contracts that
19 Ceana had; correct?
20 There are certain contracts in place with respect to
21 the -- with respect to what the Receiver is dealing
22 with. | can't give you clarity on exactly which ones
23 are or aren't w thout speaking to themat this nonent.
24 Wel |, paragraph 47 lists...
25 That's correct.
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1] Q Li sts nine purchasers. So those are the only ones that
2 you are tal king about in paragraph 36?

3 | believe that's the case, yes.

4 So those are the guaranteed pre-sales that you are

5 tal ki ng about ?

6| A | can't use the word "guaranteed," but they are

7 pre-sal es.

8| Q Well, you did use the word "guaranteed” in

9 par agr aph 36.

10 | used the word "guaranteed"?

11| Q That's what you say in the second or third sentence.
12 Are you telling nme that that is probably too strong to
13 say that they are guaranteed pre-sal es?

14 | A | think | used it out of context. | may have used the
15 wordi ng out of context. | think | was guaranteed to
16 acknow edge those and accept those, not to -- that they
17 wer e guar ant eed sal es.

18 | Q So aside fromthat, though, there is a nunber of

19 pur chase and sal e agreenents that Ceana entered into
20 that are not part of that list, and they are not part
21 of this acquisition. |s that what you are sayi ng?

22 | believe that's what |'m sayi ng, yes.

23 And so those purchasers are going to be left, under

24 your scenario, with no deposit, no sal e agreenent

25 what soever ?
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1| MR PONTIN That is asking for a |l ega
2 conclusion, so I'mgoing to object to that.
3| OBJECTION TAKEN to answering the question: And so those
4 | purchasers are going to be |eft, under your scenario, with
5| no deposit, no sal e agreenent what soever?
6| Q MR. NI SH MJURA: Well, Hllsboro is not proposing
7 to concl ude those purchase and sal e agreenents;
8 correct?
9| A I'"'mlooking to the guidance of the Receiver on that and
10 for what he has agreed to and what peopl e have not
11 agreed to go forward and which ones have with
12 their -- they handle all of this. | do not.
13| Q Right. So if there is any that the Receiver has not
14 cone to an agreenent with, those are not part of this
15 deal. |Is that what you're telling us?
16 | A As | understand it.
17| Q Ckay.
18 | A You'd have to speak to them not ne.
19 | Q So what ever the Receiver has agreed to, Hillsboro is
20 now agreei ng to purchase?
21 | think that's correct, yes.
22 So speaking of asking for a legal opinion, if we go to
23 par agr aph 46, you say: (as read)
24 "Certain purchasers have clained the
25 Recei ver hol ds deposits in trust."
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1 Who told you that?
2 Who told nme that?
3 Yeah.
4 There was nonies sent to the Receiver from Ceana's
5 | awyer.
6 kay.
7 To do with purchase contracts.
8 Right. And that is the purchasers that you are talking
9 about there?
10 Yes, | believe that is correct.
11 So where there was no noney sent to the Receiver by
12 Ceana, you're now tal ki ng about other purchasers
13 that -- whose deposits were not forwarded to the
14 Receiver; is that correct?
15 Wll, this only refers to deposits held by the
16 Recei ver.
17 Right. And that is what is confusing ne.
18 You are aware that there are purchasers that paid
19 deposits and their deposits were not forwarded to the
20 Receiver? Are you aware of that?
21 | assuned that, yes.
22 But what you're telling nme is -- your statenent in
23 paragraph 26 doesn't refer to those purchasers at all?
24 It does not because | have no know edge of those
25 purchasers as to their status.
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1] Q Ckay. But then in paragraph 47, you say
2 that: (as read)
3 "Hi Il sboro denies the priority of these
4 purchasers as the noney they originally
5 tendered to Ceana were spent by Ceana
6 prior to Hillsboro's | oan advances."
7 So if the noney was spent, how was it sent over by Ceana
8 to the Receiver?
9| A These nonies here on this list are nonies held by the
10 Recei ver.
11| Q | see that. And | also see what you said right at the
12 begi nni ng of paragraph 47.
13 Is there a question, sorry?
14 | Q So you told ne that paragraph 46 only referred to
15 pur chasers where Ceana had forwarded noney to the
16 Recei ver, their deposit noney, and you al so said that
17 you were aware that there were purchasers that paid
18 deposit noney but that deposit noney wasn't sent to the
19 Receiver. You told ne you are not tal king about those
20 guys?
21 Yeah.
22 | Q ['"'mwondering if that is correct, because then you say
23 those nonies they originally tendered to Ceana were
24 spent by Ceana. Now, are you limting it to those
25 pur chasers where Hi |l sboro then put noney back into the
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1 project to replace those deposit funds?
2 I"'mnot limting it to that, no. | don't believe |
3 have.
4 And to put a finer point onit, the three clients that
5 | mentioned before that | act for all paid deposit
6 noney, those nonies were not forwarded by Ceana to the
7 Recei ver, and those purchasers are claimng that the
8 project is inpressed with the trust to the anount of
9 their deposit nonies which were used solely for the
10 project. Are you saying paragraphs 46 and 47 don't
11 relate to those clains?
12 Well, | can't speak to all of the nonies that were
13 taken or used by Ceana on behalf of their buyers and/or
14 joint ventures. | can't speak to the exact anount of
15 any transaction that people have that | don't have
16 i nformati on on.
17 But you are not setting any noney aside for those
18 clainms; correct?
19 No, |'m not.
20 And is Hillsboro taking the position that those clains
21 don't deserve any priority to either Hillsboro or
22 Connect First, either/or?
23 That's correct.
24 I n paragraph 48, you say: (as read)
25 " t hese purchasers do not have a
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1 priority claimto Hillsboro."
2 Has there been sone sort of judicial determ nation about
3 who has priority yet?
4| A Not to ny know edge.
5| Q Are you a | awyer as part of your background?
6| A No, no.
71 Q So how can you say that those purchasers don't have a
8 priority clainf
9| A How can | say that? Because | believe they do not have
10 a priority claim
11| Q So it is just your belief?
12 | A That's correct.
13| Q Based on what ?
14 | A Based on | have a first nortgage and a second nortgage
15 and a third nortgage on the property -- well, actually,
16 second, third, and fourth, excuse ne, behind Connect,
17 and there is no charge on the properties in front of ne
18 with respect to anybody's deposits.
19 | Q And your position, you are not aware of how a trust
20 m ght take priority to those?
21 | MR PONTIN: That's again a | egal question, so
22 Il wll object to that.
23 | OBJECTI ON TAKEN to answering the question: And your
24 | position, you are not aware of how a trust m ght take
25| priority to those?
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1| MR N SH MJRA: Vell, this whole paragraph is a
2 | egal opinion, so | think "'mentitled to ask about how
3 he arrived at this opinion.
4| MR PONTIN: And that's fair. But you asked a
5 | egal question, and the objection stands.
6 | MR N SH MJRA: Ri ght .
71 Q Has soneone told you the purchasers don't have a
8 priority clainf
91 A |"ve discussed it with counsel.
10 | Q (kay. Has counsel provided you an opi nion?
11 | MR PONTIN: If we did, it would be privileged.
12 | MR N SH MJRA: Not anynore. | think our position
13 Is that privileged has been waived just now
14 | MR PONTI N: Pl ease continue. Qur objection
15 st ands.
16 | OBJECTI ON TAKEN to answering the question: GCkay. Has
17 | counsel provided you an opinion?
18 | Q MR. NI SH MJURA: You say in that paragraph
19 that: (as read)
20 "The deposits were spent by Ceana, and
21 funds fromthe Hillsboro | oan advances
22 were used to cover the m ssing
23 deposits.”
24 That is only in respect of the ones that are |isted,;
25 correct?
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That's correct.
And not any ot her purchasers?

That's correct.

o > O >

And there is no postponenent agreenent from any ot her
pur chaser; correct?
No postponenent. There is no offset agreenent.
I n paragraph 49, you say: (as read)
"The affected purchasers postponed their
claims to Hillsboro."
So what you are calling an "offset agreenent,” that is
only with the people that you have listed; correct?
THE W TNESS: Wer e?
MR, PONTI N: Par agr aph 49.
A Can you repeat the question, please?
MR.  PONTI N: We are just looking for a
reference in the affidavit.
Q MR. NI SH MURA: (as read)
"The affected purchasers postponed their
claimto Hillsboro (see Tab 14 of the
Cl ai s Support Letter.)"
And ny question is that those postponenents only cone
fromthe purchasers |listed in paragraph 47; correct?
A Sorry, | amgetting tw sted around. Excuse ne for a
second. |'mmssing sonething here. |1'msorry, you

are correct. It is a postponenent agreenent.
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Q

35 © > O >

Right. And you only have or Hillsboro only has

post ponenent agreenents from purchasers that are |isted
I n paragraph 47?

| believe so. | believe that's the case. And under
Affidavit Nunber 2 in June 21st of 2019, under Item
Nunber 17(j) through (p), | believe it is, there is
ot her ones listed here.

kay. And so those are the only postponenent
agreenents you know of, the ones you've just referred
to?

To nmy recoll ection, yeah.

Thank you.

So | nentioned that you are aware that there are
trust clains being made by certain purchasers,
including nmy clients. You are aware of those; correct?
Yes.

And you're al so aware that should your application
proceed and be successful, those clainms would be
affected; correct?

Yes.

And those clains have not yet been heard; right?

Not to ny know edge.

Ckay.
NI SHI MURA: Subj ect to the undertakings and
obj ections, those are all of ny questions. | don't
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know i f anyone el se has further questions. |'Il nute.

MR, MONEO QUESTI ONS THE W TNESS

Q Just a few questions, M. Ferrel.

MR MONEQ And | just have one prelimnary
for counsel. Can we get it on record that all parties
can use the transcripts for these proceedings in the
matter of the Receiver of Ceana Devel opnent Sunridge
Inc.?

VR, PONTI N: | don't believe | can waive any
undert aki ngs of confidentiality. That mght be up to
Doug. In any event, | would have to |look into that.

MR MONEC Ckay. Well, for any effect, can |
get confirmation that ny party is privileged to the
transcripts in these Questionings?

MR.  PONTI N: Well, yeah. 1'd have to look into
what the | egal concepts are around that because the
undert aki ng of confidentiality just conmes to m nd.

MR, MONEG kay. |'Il have to talk to Doug
about that, then, if he can waive that as well.

Q kay. Just a bit of followup in addition to Doug's
guestions here. Can | turn your attention again to
paragraph 49 of your Cctober 26th affidavit. So we are
going to go through -- so it says: (as read)

"The affected purchasers postponed their

clainms to Hillsboro."
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1 And then it says:

2 "(See Tab 14)."

3 Now, ny client, Eureka Prescriptions I|Incorporated, do

4 you have know edge if they signed a postponenent

5 agreenent based on your affidavit?

6 l"msorry, who is your client?

71 Q Eur eka Prescriptions |ncorporated.

8| A Oh, Eureka. Sorry, | don't know. No, | do not know

9 the answer to that off the top of ny head.

10 | Q Can you turn to Tab 14 of your affidavit?

11 | MR PONTIN: Tab 14 of the C aim Support Letter
12 as defined in paragraph 49?

13| MR MONEO Correct.

14 | Q Now, the first postponenent claimis -- 1982907 Al berta
15 Inc., was the creditor. They were a party to that

16 agreenent; is that correct?

17 That is correct.

18 | Q And then turning the page to the next agreenent, the
19 creditor is Central Halal Meats Limted; is that

20 correct?

21 Yes.

22| Q And then the next postponenent claimis Munir Al ein,
23 who is the creditor; is that correct?

24 | believe it is, yes.

25| Q And that is the end of the tabs. Are there any other,
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1 to your know edge, postponenent of claimagreenents?
2 Not that | know of at this particular nonent, no. Not
3 that | recall.
4 And Eureka Prescriptions Incorporated was not a party
5 to the postponenent of claimagreenent to your
6 know edge?
7 Not to ny recollection. | don't know that
8 off -- verbatim but | believe that's the case. |I'm
9 not sure, by virtue of themnot being -- show ng up
10 her e.
11 Now, in regards to ny client's deposit, were you aware
12 at the tinme of signing the nortgage docunents of a
13 purchase share agreenent between ny client and Ceana?
14 Purchase share agreenent. Do you nean that they are
15 part of a --
16 Sorry --
17 -- part of a joint venture? |Is that what you're
18 sayi ng?
19 Purchase and sal e agreenents for the Units 7A and 7B of
20 t he condo conpl ex.
21 Yes, | was not aware there was a contract wth Eureka
22 to buy sone units. | can't speak to which ones at this
23 nonment, but yes.
24 And just going off of -- follow ng up on Doug's
25 Questioni ng here, paragraph 47 of your COctober 26th
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1 affidavit, it says that the funds advanced -- you have
2 a tabl e broken down here. Can you please explain to ne
3 t he $200, 000 depositing contract, and then there was a
4 shortfall nmade up by the lender. Can you pl ease
5 explain to ne a bit about that?

6 My under st andi ng, that Eureka was a purchaser of sone
7 of the property and was also a joint venture

8 participant, and therefore their joint venture nonies
9 or their nonies that they had on deposit they used in
10 two forns: One formwas for purchasing the unit; and
11 t hen, secondly, as nonies given to Ceana for their use
12 in the devel opnent as a joint venture participant of
13 one sort or anot her.

14 And you have records fromyou and Ceana -- or Hillsboro
15 and Ceana of the breakdown of this?

16 The breakdown. |'msorry, what do you nean by the

17 “br eakdown" ?

18 The breakdown between the purchase and sal e agreenent
19 deposit and the joint venture investnent.

20 | have a list of that, yes, that's show ng them as

21 that, | believe, yes.

22 | MR MONEO Counsel, can | get an undert aki ng
23 to produce the |list of nonies between the purchase

24 deposit and the joint venture deposit?

25 | MR PONTIN: Yes. We'll take that under
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1 advi senent .

2 UNDERTAKI NG NO. 9 - To produce the |i st

3 of noni es between the purchase deposit

4 and the joint venture deposit - TAKEN

5 UNDER ADVI SEMENT

6| MR MONEC Subj ect to any further questions

7 on ny undertaki ngs, those are ny questions.

8 Now, | just had a question for M. N shimura. W

9 tal ked about this and | wanted to get it on record that
10 all parties -- all affected parties can use this

11 transcript in court proceedings for the receivership

12 matter, and M. Pontin had noted that there nay be sone
13 confidentiality concerns. Do you raise any objection
14 to that?

15| MR N SH MJRA: No, | don't. Typically we wll

16 file the transcripts in any event so they would

17 be -- so that they would be part of the evidence. It
18 is an application. It is a Questioning on Affidavit,
19 so it is part of the record as well as the undertaking
20 responses. | don't think | dealt with any of the

21 information that was in the confidential affidavit, at
22 | east nothing that was also in the regular affidavit.
23 So to the extent M. Pontin mght want to raise that,
24 then likely we should do that prior to ne submtting
25 the transcript for filing.
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1| MR MONEO Thank you.
2| MR PONTIN: And that consideration is
3 appreciated, but | don't believe there is any materials
4 fromthe confidential supplenental affidavit that were
5 put on record. | don't have concerns in that regard.
6 It was nore about any undertaking of confidentiality
7 under the rules, but --
8 | MR N SH MJRA: We can't hear you.
9 | think what you m ght be tal king about is the
10 i npl i ed undertaking on Questionings. | don't think
11 that would apply on a Questioning on an affidavit in a
12 proceedings like this. W can talk offline before I
13 file anything.
14 | MR MONEO kay. Al right. Thanks, Doug.
15 Subj ect to questioning on the undertakings, | have
16 no further questions.
17
18 (Proceedi ngs ended at 2:34 p.m)
19
20
21
22
23
24
25
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Certificate of Transcri pt

|, the undersigned, hereby certify that the foregoi ng pages
1 to 50 are a conplete and accurate transcript of the
proceedi ngs taken down by ne in shorthand and transcri bed
fromny shorthand notes to the best of ny skill and

ability.
| further certify that this questioning was conducted in
accordance with the Al berta Protocol for Renote

Questioni ng, Revised 05/05/2020.

Dated at the Gty of Calgary, Province of Alberta, this
30t h day of October, 2020.

Kael i Canpbell, CSR(A)

Oficial Court Reporter
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-1 NDE X -
KEI TH FERREL
Oct ober 29, 2020

The followng is a listing of exhibits, undertakings and
objections as interpreted by the Court Reporter.
The transcript is the official record, and the index is
provided as a courtesy only. It is recomended that the
reader refer to the appropriate transcript pages to ensure

conpl et eness and accur acy.

*** UNDERTAKI NGS REQUESTED* * *
UNDERTAKI NG NO. 1 - To advise if there is an 12
assi gnnment docunent between Hi |l sboro and Liberty

- TAKEN UNDER ADVI SEMENT

UNDERTAKI NG NO. 2 - To provide a copy of the 17
budget given to M. Ferrel as to where the noney

was going to go - TAKEN UNDER ADVI SEMENT

UNDERTAKI NG NO. 3 - To provide the |ist of 18

pre-sal es - TAKEN UNDER ADVI SEMENT
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1 UNDERTAKI NG NO. 4 - To provide the |ist of
2 deposits that had been nade in 2017 - TAKEN UNDER

3 ADVI SEMENT

5 UNDERTAKI NG NO. 5 - To provide any updates to the
6 list referred to in Undertaking No. 4 that were
7 provided in the course of this or the other two

8 facilities - TAKEN UNDER ADVI SEMENT

10 UNDERTAKI NG NO. 6 - To provide records of where
11 Ceana was telling M. Ferrel particularly what
12 noney they had spent - TAKEN UNDER ADVI SEMENT
13
14 UNDERTAKI NG NO. 7 - To advise if the sale

15 agreenents of 1785337 Al berta Ltd., 1695411

16 Al berta Ltd., M. Dhaliwal, and M. Mavi were part
17 of the sale confirmation; to confirmthat

18 M. Ferrel was aware that they paid deposits -

19 TAKEN UNDER ADVI SEMENT

20
21 UNDERTAKI NG NO. 8 - To provide the assignnent

22 docunents of HVI assigning all of its rights under
23 the facilities to HEl - REFUSED

24

25

20

20

27

29

33
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UNDERTAKI NG NO. 9 - To produce the list of nonies
bet ween t he purchase deposit and the joint venture

deposit - TAKEN UNDER ADVI SEMENT

%% OBJECT] ONS* * *
OBJECTI ON TAKEN to answering the question: So you
were able to request the contracts and then
confirm what deposits had been paid from Ceana;

correct?

OBJECTI ON TAKEN to answering the gquestion: And so
t hose purchasers are going to be left, under your
scenario, with no deposit, no sal e agreenent

what soever ?

OBJECTI ON TAKEN to answering the question: And
your position, you are not aware of how a trust

m ght take priority to those?

OBJECTI ON TAKEN to answering the question: kay.

Has counsel provided you an opi ni on?

49

20

37

41

42
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