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NOTICE TO RESPONDENT

This application is made against you. You are a respondent.

You have the right to state your side of this matter before the judge.

To do so, you must be in Court when the application is heard as shown below:

Date

Time

Where
Before Whom

April 24, 2018

4:00 p.m.

Calgary Courts Centre, Justice_Chambers
The Honourable Mr. Justice C. M. Jones

Go to the end of this document to see what else you can do and when you must do it.
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Remedy Claimed or Sought:

1. Alvarez & Marsal Canada Inc. ("A&M" or the "Applicant"), in its capacity as receiver or

receiver and manager (the "Receiver") of certain lands (the "Property", as such term is

defined in the Order granted by the Honourable Madam Justice B. E. Romaine on

January 26, 2018 hereinafter referred to as the "Receiver Manager Order") seeks an

Order, substantially in the form attached hereto as Schedule "A", granting, among other

things, the following relief:

(@)

(b)

(c)

(d)

(e)

(f)

(9)
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abridging the time for, and validating service of, this application (the
"Application") on the parties set out in the service list attached hereto as
Schedule "B" and the materials filed in support of this Application, if necessary,

and dispensing with service on any party not served;

approving the actions, conduct and activities of the Receiver as outlined in the
Receiver's First Report dated April 18, 2018 (the "First Report"”) and all other
documents that may have been filed by the Receiver in these receivership

proceedings;

approving the holdback of $50,000 by the Receiver contemplated in the First
Report;

approving the final statement of receipts and disbursements of the Receiver for

the period from the Receivership Date to April 16, 2018;

approving the Forecast Distributions by the Receiver contemplated in the First

Report;

approving A&M's accounts and the accounts of its independent legal counsel,
inclusive of all accrual for the fees and disbursements in connection with the

completion of these proceedings, including costs of this Application;

declaring that A&M has duly and properly discharged its duties, responsibilities

and obligations as Receiver;



(h) discharging and releasing A&M from any and all further obligations as Receiver
and any and all liability in respect of any act done by A&M in these receivership
proceedings, and its conduct as Receiver pursuant to its appointment in

accordance with the Receiver Manager Order, or otherwise;

() allowing A&M to destroy the Records (as defined in the First Report), if not
retrieved by 5:00 p.m. on May 18, 2018; and

)] such further and other relief and directions as counsel may request and this

Honourable Court may deem appropriate.

Grounds for making this Application:

2. The grounds upon which the Applicant relies in making the within Application are as

follows:

€) A&M was appointed as Receiver of certain Property pursuant to the Receiver

Manager Order;

(b) title to the Property has transferred to 2107209 Alberta Inc. pursuant to the Final

Order (as defined in the First Report) granted in these proceedings;

(© as A&M has performed its mandate as Receiver under the Receiver Manager

Order, it is now appropriate that A&M be discharged as Receiver of the Property;
(d) the reasons described in the First Report; and

(e) such further and other relief as counsel may request and this Honourable Court

may deem just.

Material or Evidence to be relied on:

3. The Applicant intends to rely upon the following materials:

€) the First Report and all previous evidence filed and Orders granted in these

proceedings; and

(b) such further and other materials as counsel may advise and this Honourable

Court may permit.
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Applicable Rules:

4, The Receiver may rely upon and refer to the Rules of Court, AR 124/2010 during the
making of the Application.

Applicable Acts and Regulations:

5. During the making of the Application, the Receiver may rely upon and refer to the
provisions of the:

€) Bankruptcy and Insolvency Act, RSC 1985, ¢ B-3, as amended;
(b) Judicature Act, RSA 2000, c. J-2, as amended; and
(© Law of Property Act, RSA 2000, c. L-7, as amended.

Any Irregularity Complained of or Objection relied on:

6. None.
How Application is Proposed to be Heard or Considered:

7. Oral submission by counsel in Justice Chambers before the Honourable Mr. Justice C.
M. Jones on April 24, 2018 at 4:00 p.m.

31335614.4



AFFIDAVIT EVIDENCE IS REQUIRED IF YOU WISH TO OBJECT.

WARNING

If you do not come to Court either in person or by your lawyer, the Court may give the
applicant what they want in your absence. You will be bound by any Order that the Court
makes. If you want to take part in this application, you or your lawyer must attend in Court on
the date and at the time shown at the beginning of the form. If you intend to rely on an
affidavit or other evidence when the application is heard or considered, you must reply by
giving reasonable notice of the material to the applicant.
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SCHEDULE "A"
Form of Discharge Order

(see attached)
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COURT FILE NO.

COURT

JUDICIAL CENTRE

APPLICANT

RESPONDENT

DOCUMENT

ADDRESS FOR SERVICE AND
CONTACT INFORMATION OF
PARTY FILING THIS DOCUMENT

1701-08853

COURT OF QUEEN'S BENCH OF ALBERTA
CALGARY

PARAGON CAPITAL CORPORATION LTD.
STARKE DOMINION LTD.

ORDER (FINAL DISTRIBUTION, APPROVAL OF
RECEIVER'S FEES AND DISBURSEMENTS,
APPROVAL OF RECEIVER'S ACTIVITIES AND
DISCHARGE OF RECEIVER)

BLAKE, CASSELS & GRAYDON LLP
3500, 855 - 2" Street S.W.
Calgary, AB T2P 4J8
Attention: Kelly Bourassa/Chris Nyberg
Phone: (403) 260-9697
(403) 260-9707
Fax: (403) 260-9700
Email: kelly.bourassa@blakes.com
chris.nyberg@blakes.com
File: 99766/10

DATE ON WHICH ORDER WAS PRONOUNCED: April 24, 2018

LOCATION WHERE ORDER WAS PRONOUNCED: Calgary Courts Centre

NAME OF JUSTICE WHO MADE THIS ORDER:

UPON the application (the "Application"”) of Alvarez & Marsal Canada Inc. ("A&M"), in
its capacity as receiver or receiver and manager (the "Receiver") of certain Propérty (as such
term is defined in the Order granted by the Honourable Madam Justice B. E. Romaine on
January 26, 2018) for an Order for the approval of the Receiver's activities, approval of the
Receiver's fees and disbursements and those of its legal counsel, and discharge of the
Receiver; AND UPON having read the First Report of the Receiver dated April 18, 2018 (the
"First Report"), filed, AND UPON having read the Affidavit of Service of Lindsay Farr sworn [e],
2018, filed; AND UPON HEARING counsel for the Receiver and counsel for any other

interested parties in attendance; AND UPON being satisfied that it is appropriate to do so;

IT IS ORDERED THAT:
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1. Capitalized terms used but not otherwise defined herein shall have the meaning given to

them in the First Report.

2. Service of notice of the Application and supporting materials is hereby declared to be
good and sufficient, and no other person is required to have been served with notice of

this Application, and time for service of this Application is abridged to that actually given;

3. The actions, conduct and activities of the Receiver to date, as outlined in the First Report

are hereby authorized and approved.
4, The Final Statement of Receipts and Disbursements is hereby authorized and approved.

5. The Receiver's accounts, including the Forecast Fees and Costs (as set out in the
First Report), are hereby approved without the necessity of a formal passing of its

accounts.

6. The accounts of the Receiver's legal counsel, Blake, Cassels & Graydon LLP, for its
fees and disbursements, including the Forecast Fees and Costs (as set out in the
First Report), are hereby approved without the necessity of a formal assessment of

its accounts.

7. On the evidence before the Court, the Receiver has satisfied its obligations under and
pursuant to the terms of the Orders granted in the within proceedings up to and including
the date hereof, and the Receiver shall not be liable for any act or omission on its part
including, without limitation, any act or omission pertaining to the discharge of its duties
in the within proceedings, save and except for any liability arising out of any in fraud,
gross negligence or willful misconduct on the part of the Receiver, or with leave of the
Court. Subject to the foregoing any claims against the Receiver in connection with the

performance of its duties are hereby stayed, extinguished and forever barred.

8. No action or other proceedings shall be commenced against the Receiver in any
way arising from or related to its capacity or conduct as Receiver, except with prior
leave of this Court on notice to the Receiver, and upon such terms as this Court may
direct.
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10.

11.

12.

Upon the filing with the Clerk of the Court a certificate signed by a Licensed Insolvency
Trustee employed by the Receiver confirming that the Receiver has satisfied its
obligations under and pursuant to the terms of the Receiver Manager Order, then the
Receiver shall be discharged as Receiver of the Property, provided however, that
notwithstanding its discharge herein: (a) the Receiver shall remain Receiver for
the performance of such incidental duties as may be required to complete the
administration of the receivership herein; and (b) the Receiver shall continue to
have the benefit of the provisions of all Orders made in this proceeding, including all
approvals, protections and stays of proceedings in favour of the Receiver in its

capacity as Receiver.

A&M is authorized and empowered to destroy any and all documents, accounting
records, and other papers, records, and information related to the Property (collectively,
the "Records") in its possession, on or after May 18, 2018, if such Records are not
required by the Receiver, or are not requested and collected by Paragon Capital
Corporation Ltd., the Property Manager or any of the current directors of Starke

Dominion Ltd. prior to that date.

This Order must be served only upon those interested parties attending or
represented at the Application and service may be effected by facsimile,
electronic mail, personal delivery or courier. Service is deemed to be effected the

next business day following the transmission or delivery of such documents.

Service of this Order on any party not attending the application is hereby
dispensed with.

Justice of the Court of Queen's Bench of Alberta
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SCHEDULE "B"
Service List

(see attached)
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COURT FILE NO. 1701-08853

COURT COURT OF QUEEN'S BENCH OF ALBERTA
JUDICIAL CENTRE CALGARY
APPLICANT PARAGON CAPITAL CORPORATION LTD.
RESPONDENT STARKE DOMINION LTD.
SERVICE LIST
Counsel Telephone Fax Status
ALVAREZ & MARSAL CANADA INC. (403) 538-7551 | Receiver

1110, 250 - 6" Avenue SW
Calgary, AB T2P 3H7

OREST KONOWALCHUK
E-mail: okonowalchuk@alvarezandmarsal.com | (403) 538-4736

CHAD ARTEM

E-mail: cartem@alvarezandmarsal.com (403) 538-7518

BLAKE, CASSELS & GRAYDON LLP (403) 260-9700 | Counsel for
3500, 855 - 2™ Street SW Receiver

Calgary, AB T2P 4J8

RYAN ZAHARA
E-mail: ryan.zahara@blakes.com (403) 260-9628

CHRIS NYBERG
E-mail: chris.nyberg@blakes.com (403) 260-9707

BURNET DUCKWORTH & PALMER LLP (403) 260-0332 | Counsel for
2400, 525 - 8 Avenue SW Starke
Calgary, Alberta T2P 1G1 Dominion
Ltd.
DOUGLAS A. MCGILLIVRAY, Q.C
E-mail: dam@bdplaw.com (403) 260-0349

ROBERT MARTZ
E-mail: rmartz@bdplaw.com (403) 260-0393
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Counsel Telephone Fax Status

DOUGLAS ROBERTSON LLP (403) 407-2606 | Counsel for

Suite 330, 1414 - 8™ Street SW Starke

Calgary, Alberta T2R 1J6 Dominion
Ltd.

RYAN ROBERTSON (403) 407-2620

E-mail: rrobertson@douglasrobertson.ca

CARSCALLEN LLP (403) 262-2952 | Counsel for

900, 332 - 6™ Avenue SW Paragon

Calgary, AB T2P OB2 Capital
Corporation

MICHAEL WHITING (403) 298-8473 Ltd.

E-mail: whiting@carscallen.com

BENNETT JONES LLP (403) 265-7219 | Counsel for

4500, 855 — 2" Street SW Leben

Calgary, AB T2P 4K7 Commercial
Trust

KEN LENZ

E-mail: lenzk@bennettjones.com (403) 298-3317

MICHAEL SELNES

E-mail: selnesm@bennettjones.com (403) 298-3311

LLEWELLYN LAW (403) 457-1552 | Counsel for

2440 Kensington Road NW Multus

Calgary, Alberta T2N-3S1 Investment
Corp.

CLIVE LLEWELLYN

E-mail: cllewellyn@llewellynllp.com (403) 457-1550

MCCARTHY TETRAULT LLP (403) 260-3501 | Counsel for

4000, 421 - 7" Avenue SW Strategic

Calgary AB T2P 4K9 Acquisition
Corp.

SEAN SMYTH

E-mail: ssmyth@mccarthy.ca (403) 260-3698

DEPARTMENT OF JUSTICE CANADA (403) 299-3507 | Counsel for

510, 606 - 4™ Street SW Canada

Calgary, AB T2P 1T1 Revenue
Agency

JILL MEDHURST-TIVADAR
E-mail: jill.medhurst-tivadar@justice.gc.ca
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Counsel Telephone Fax Status
CANADA REVENUE AGENCY (866) 219-0311 | Canada
Pacific Insolvency Intake Centre Revenue
Surrey National Verification and Agency
Collection Centre
9755 King George Boulevard
Surrey BC V3T 5E1 (866) 891-7403
CITY OF CALGARY (403) 538-6111 | City of
Box 2100, Station M Calgary
Calgary, Alberta T2P 2M5
CITY OF CALGARY LAW DEPARTMENT (403) 268-4634 | Counsel for
Legal Division (#8053) the City of
Calgary Municipal Building Calgary
12" Floor, 800 Macleod Trail SE
Calgary, Alberta T2G 2M3
Email: lawdepartment@calgary.ca
FIELD LAW (403) 264-7084 | Counsel for
400, 444 - 7" Avenue SW the Alberta
Calgary, AB T2P 0X8 Ballet

Company

TREVOR BATTY
Email: tbatty@fieldlaw.com (403) 260-8537
GOWLING LAFLEUR HENDERSON LLP (403) 263-9193 | Counsel for
1600, 421 - 7" Avenue SW Gascan
Calgary, Alberta T2P 4K9 Corp.
LISA A BURIAK
Email: lisa.buriak@gowlingwlg.com (403) 298-1855
1350045 ALBERTA LTD. (403) 407-2606 | Counsel for
Suite 910, 906 - 12" Avenue SW 1350045
Calgary, Alberta T2R 1K7 Alberta Ltd.
RYAN ROBERTSON
Email: rrobertson@douglasrobertson.ca (403) 407-2620
GOWLING LAFLEUR HENDERSON LLP (403) 263-9193 | Counsel for
1600, 421 — 7" Avenue SW Framework
Calgary, Alberta T2P 4K9 Partners

LISA BURIAK
Email: lisa.buriak@gowlingwlg.com

(403) 298-1855

Inc.
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Counsel Telephone Fax Status
MLT AIKINS (403) 508-4349 | Counsel for
1600 Centennial Place Jones Lang
520 - 3" Avenue SW LaSalle
Calgary, Alberta Real Estate
Services
CATRINA WEBSTER Inc.

Email: cwebster@mltaikins.com

(403) 693-4347
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