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2. I have personal knowledge of the matters deposed to in this Affidavit, except where 

stated to be based upon information, in which case I believe the same to be true. 

OVERVIEW 

3. I have reviewed the: (i) Fourth Report of the Receiver dated September 4, 2019 

(the "Fourth Report"); (ii) Supplement to the Fourth Report of the Receiver dated September 

12, 2019 (the "Supplemental Report"); (iii) Application by Donald Klisowsky filed 

September 13, 2019 (the "Klisowsky Application"); (iv) Affidavit of Donald Klisowsky 

sworn September 7, 2019 (the "Klisowsky Affidavit"); (v) Supplemental Affidavit of Donald 

Klisowsky sworn September 11, 2019 (the "Klisowsky First Supplemental Affidavit"); and 

(vi) Second Supplemental Affidavit of Donald Klisowsky sworn October 15, 2019 

(the "Klisowsky Second Supplemental Affidavit" and together with the Klisowsky Affidavit 

and the Klisowsky First Supplemental Affidavit, the "Klisowsky Affidavits").  

4. I swear this Affidavit in response to the Klisowsky Application and the Klisowsky 

Affidavits.  

5. Capitalized terms used in this Affidavit and not otherwise defined have the meanings 

ascribed to them in the Fourth Report or Supplemental Report. 

BACKGROUND ON FINANCIAL CONTROLLER POSITION  

6. On December 1, 2017, I was hired as the Financial Controller of Nomads and Ladacor 

AMS. I held this position until May 17, 2018, when Ladacor AMS and Nomads went into 

receivership. Attached hereto and marked as Exhibit "A" is my employment contract.  

7. When I started as Financial Controller, there were three other individuals that were in 

the finance department of Nomads/Ladacor: Graeme Ryder, as Chief Financial Officer, 

Memery Anderson, who looked after accounts payable, and Lada Zysk, who was responsible 

for payroll. 

8. In January 2018, Mr. Ryder left due to certain concerns pertaining to the banking 

practices of Ladacor AMS and Nomads, as discussed below. 
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9. As a result of Mr. Ryder leaving, the CFO role for Ladacor AMS and Nomads was 

shared between me and former President of Nomads, Darrell Nimchuk. 

THE BANK ACCOUNTS 

10. As stated in paragraph 4 of the Klisowsky Affidavit, prior to November 2017, 

Nomads, operating as Ladacor, had used a Royal Bank of Canada ("RBC") bank account. I 

understand that until late 2017, all the banking for Nomads was run out of this account, 

including payroll, accounts receivable and accounts payable. 

11. As set out in paragraph 5 of the Klisowsky Affidavit and paragraphs 3, 5 and 6 of the 

Second Supplemental Klisowsky Affidavit, beginning in late 2017, all banking functions of 

Nomads were being transferred over to the account of Ladacor AMS at the Bank of Montreal 

("BMO").  

12. In late 2017, there were several money transfers from Nomads' RBC bank account to 

the Ladacor AMS BMO account, including a $1,000,000 transfer on December 4, 2017, and a 

$882,145 transfer on December 22, 2017. Attached hereto and marked as Exhibit "B" is an 

account statement from Nomads' RBC account for the period from November 30, 2017 to 

December 29, 2017, showing the transfers of these funds out of the RBC account. Exhibit C 

to the Second Supplemental Klisowsky Affidavit shows the receipt of these amounts into the 

Ladacor AMS BMO account. 

13. All cheques and other amounts received for Nomads after December 2017, were 

deposited into the Ladacor AMS BMO account.  

14. Shortly after Nomads started using the Ladacor AMS bank account for its own 

banking needs, Mr. Ryder resigned as Nomads' and Ladacor AMS' CFO. 

15. In January 2018, the Government of Alberta, Treasury Board and Finance ("Alberta 

Finance") sent RBC a Requirement to Pay Money (the "Requirement to Pay") for amounts 

owing from Nomads to Alberta Finance for unpaid taxes. Nomads' account with RBC was 

subsequently frozen. A copy of the form of Alberta Finance notice that was sent to RBC is 

attached hereto as Exhibit "C". 
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INVENTORY, ASSETS AND ACCOUNTS PAYABLE 

16. Paragraphs 6 through 9 of the Klisowsky Affidavit suggests that all inventory and 

equipment of Nomads and Ladacor AMS were to be properly classified as the property of 

Ladacor AMS. Mr. Klisowsky is presumably suggesting that all invoices relating to such 

inventory and equipment are also properly to be applied to Ladacor AMS. I disagree. 

17. When I first started working with Ladacor AMS and Nomads, one of my first tasks 

was to create year end audit files for both Ladacor AMS and Nomads, which included 

completing an inventory on materials and equipment for each company. 

18. Since both Ladacor AMS and Nomads had their own contracts and projects, in my role 

as Financial Controller, I would allocate the equipment and inventory between the companies 

based on which company's project particular material or equipment was purchased for.  

19. As set out in paragraph 49 of the Fourth Report, the proceeds from the sale of the 

equipment and inventory of Nomads and Ladacor AMS totalled approximately $606,000. 

From the proceeds of sale of this equipment and inventory, $451,450 was allocated to 

Nomads, and $154,407 was allocated to Ladacor AMS.  

20. As set out above, I worked with the Receiver to determine the allocation of sale 

proceeds based on the projects the materials and equipment were purchased or used for, which 

was consistent with the accounting practices of Ladacor AMS and Nomads prior to the 

Receivership Proceedings. 

THE CREDITOR LISTINGS 

21. Paragraphs 17 and 19 of the Klisowsky Affidavit dispute the inclusion of certain 

creditors included on the Nomads' Unsecured Creditor Listing attached as Schedule B to the 

Fourth Report.  

22. As set out in paragraph 18 of the Supplemental Report, I worked with the Receiver to 

prepare the Nomads' Unsecured Creditor Listing. As Financial Controller for both Ladacor 

AMS and Nomads, I have in-depth knowledge of the accounts payable and liabilities of each 

company.  
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23. Similar to the process for determining which inventory belonged to Ladacor AMS and 

which to Nomads, unpaid invoices for Nomads projects were assigned to the Nomads' 

Unsecured Creditor Listing. Unpaid invoices for Ladacor AMS projects were assigned to the 

creditor listing for Ladacor AMS. Non-inventory accounts payables were assigned to the 

creditor listing for the entity to whom the invoices were addressed/directed, and where 

applicable, the company to whom the contract was made. 

24. I wholly adopt the contents of paragraphs 19 and 20 of the Supplemental Report, 

wherein it describes the method for creating the Nomads' Unsecured Creditor Listings based 

on invoices addressed to Ladacor AMS or Nomads projects. 

EMPLOYEES 

25. Paragraph 20 of the Klisowsky Affidavit claims that Nomads only had two employees. 

I disagree. 

26. There was a plan for Nomads and Ladacor AMS to amalgamate. In particular, Ladacor 

AMS was to purchase all of the inventory, assets and receivables of Nomads, thus leaving 

Nomads with only its ongoing contracts and shareholdings. The plan was for Nomads to then 

contract Ladacor AMS employees to complete the work on Nomads' projects and Ladacor 

AMS would bill Nomads for this work. 

27. Ladacor AMS never purchased the inventory, assets and receivables of Nomads and 

no system was set up for Ladacor AMS to bill Nomads for the work of the employees of 

Ladacor AMS.  

28. Paragraph 3 of the Second Supplemental Klisowsky Affidavit is correct however that 

all payroll for both companies' employees was paid from the Ladacor AMS BMO account 

starting September 2017. September 2017 is when Ladacor AMS set up an online payment 

system through PayWeb.  

29. Prior to the implementation of PayWeb, payroll was calculated through Nomads' Sage 

50 program, and all wages were paid through the RBC account of Nomads.  
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30. When PayWeb was set up, approximately 90 Nomads employees, who were hired 

prior to the PayWeb account, were transferred over to PayWeb and were paid through this 

new system. There was never any corresponding change to these employees' employment 

contracts or work assignments. 

31. There were approximately 120 employees of Nomads and/or Ladacor AMS, and many 

of these employees' work, including my own, overlapped both companies. In many cases it 

was impossible to distinguish for which company an employee worked. Therefore, I 

recommended to the Receiver based on my prior knowledge, that there may be a practical 

way to allocate employees to the two entities. 

32. The employment contracts of employees, including my own, simply stated the 

contracts were with "Ladacor". There was no indication if an employee was hired by Ladacor 

AMS or Nomads operating as Ladacor. When the Receiver and I reviewed the employment 

contracts, we determined the entity that a particular employee worked for would be based on 

when the employee was hired. An employee that was hired prior to the establishment of the 

Ladacor AMS PayWeb account (September 2017), was determined to be an employee of 

Nomads, operating as Ladacor. For employment contracts that were entered into after the 

creation of the PayWeb account, including my own, those individuals were determined to be 

employees of Ladacor AMS.  

33. The accounting of Nomads and Ladacor AMS, including payroll, was at all times 

intermingled. Accordingly, the Receiver and I determined that the above method was the best 

way to determine the employee lists for the purposes of completing WEPP claims and the 

creditor listings scheduled to the Fourth Report.  
























