Affidavit of Michele Hay #2
Sworn: July L F, 2019

No. S-1813807
Vancouver Registry

IN THE SUPREME COURT OF BRITISH COLUMBIA
IN BANKRUPTCY AND INSOLVENCY

IN THE MATTER OF THE PART Xl!Il OF THE
BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, C. B-6,
AS AMENDED

AND

IN THE MATTER OF MASAHIKO NISHIYAMA,
BANKRUPT UNDER THE LAWS OF JAPAN

AFFIDAVIT

I, MICHELE HAY, Legal Assistant, of Suite 2300 — 550 Burrard Street, Vancouver,
BC, SWEAR THAT:

1. | am employed with the firm of Gowling WLG (Canada) LLP, counsel for Hiroshi
Morimoto, the Trustee in Bankruptcy of Masahiko Nishiyama, and as such have personal
knowledge of the facts and matters hereinafter deposed to, save and except where the same
are stated to be based on information and belief, and where so stated | verily believe them to
be true.

2. | am advised by the Trustee and verily believe it to be true that the Trustee delivered
copies of the Notice of Application and Affidavit of Anthony Tillman #1, each filed on filed
June 3, 2019, on the following parties:

(a) Masahiko Nishiyama at his residential address and through his counsel, Mr.
Murao and Ms. Shiina;

(b) Hatsumi Nakajima, through her counsel, Mr. Ishigawa;
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(c) Atsuma Nishiyama and Masako Nishiyama, at their residential addresses, and
through their counsel, Ms. Shiina;

Copies of the delivery receipts are attached hereto and marked as Exhibit “A” to this my
Affidavit.

3. Attached hereto and marked as Exhibit “B” to this my Affidavit is a copy of the
translation of the Minutes of Creditors Meeting in Bankruptcy of Masahiko Nishiyama, dated
June 26, 2019, prepared by the Trustee.

SWORN BE ME zt Vancouver, this
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COLIN BROUSSON

GOWLING WLG (CANADA) LLP
. BARRISTER & SOLICITOR
550 BURRARD STREET - SUITE 2300 .
BENTALL 5 - VANCOUVER, B.C. V6C 2B5
TELEPHONE: (604) 683- 6498
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Minutes of Creditors Meeting in Bankruptcy of Masahiko Nishiyama

oDate: June 26,2019  From 4:45p.m. to 5:00p.m.

oAttendees (titles omitted) ,
Kyoto District Court: Judge Kubota, Judge Koyama, Judge Saito, Taniguchi (clerk)
RCC: Lawyer Moriguchi, Lawyer (Tetsu) Nakanishi, Egawa
Bankrupt: Masahiko Nishiyama

<K P> Morimoto, Sakamoto, Ujita

(Morimoto) We haven’t received an inventory of property from the bankrupt since this bankruptcy
proceeding was commenced by petition submitted by a creditor. The bankrupt visited
my office and we met on June 17 of this year. As I explained before in the (Kyoto)
Detention House and the (Shiga) Prison, I told him again that he is obliged to report to
me on the full details of the assets in Japan and overseas. Although he promised to visit
my office at 3 p.m. on June 25 to report to me on the papers of the assets, that was
canceled (by the bankrupt). We collected the assets in Singapore and Hong Kong. The
assets are now being collected in Canada

(Kubota) Do the creditors have any question?

(Moriguchi) No, we don’t.

(Masahiko) I can’t hear well as I am hard of hearing. Can I move my desk closer to the bench? (He
moved his folding desk to the Judge and trustee’s bench)

(Kubota) You can’t move your désk closer to us without permission.

*  Masahiko put his desk back to the original position.
The trustee explained again (details are omiited as he repeated the same explanation).
Judge Kubota asked Masahiko in the middle of his explanation whether or not he can hear
it, and he answered he can.

(Kubota) Do you have any documents that you want to disclose today?

(Masahiko) No, I don’t.

(Kubota) Does that mean you don’t have anything to be declared, or you didn’t bring any
documents today?

(Masahiko) T don’t have anything that I can explain as this has happened during my travel (to
Japan). I have no idea what is going on unless you disclose to me the things that you

have found (assets). I can’t submit anything because I’'m not permitted to go abroad. I



was imprisoned in jail. Although I sent a letter to (the court in) Canada, the letter was
sent back because the form was different. The documents from (the court in) Canada
were forwarded to the trustee. I asked Mr. Murao, a lawyer in Tokyo to write the letter,
but it was sent back. I can’t explain anything because I don’t know how much asset you
have finished (collecting).

(Kubota) ~ What the trustee says is that you should explain as long as you can remember.

(Masahiko) I don’t want to explain what ’'m uncertain about in the court. Is it ok to explain wrong
things to the trustees?

(Morimoto) We can confirm correct information by referring to the banks. Please just tell us what
you know.

(Masahiko) Won’t 1 be held liable if the actuals turn out to be different from (my) memory? May I
just specify the banks I remember?

(Kubota) Making a mistake is unavoidable, but you should not cause confusion. You will not be

held liable just because you are wrong.

(Masahiko) Iknow I have a responsibility for explaining.

(Kubota) You will be held liable if you interfere by telling a lie.

(Masahiko) Will I be held liable if nothing is found as I have stated?

1 received the documents for Canada (trial) about 3 days before the hearing. Despite
the fact that the trustee is the plaintiff and I am the defendant of the trial, I am prevented
from going to Canada by the authority of the trustee. Isn’t that a deviation from
authority?

(Kubota) The court will examine if you submit a document. It is not appropriate to make a
conclusion here and now. If you are prepared to disclose the assets, please do so.

(Masahiko) The trials have been concluded in Hong Kong and Singapore. I would like to obtain
the case name, date of filing and decision of each trial.

(Morimoto) As for the trials in Singapore and Hong Kong, you rejected the receipt of the served
documents. Both trials have been already concluded after renditién of judgments. I am
not obligated to answer.

(Masahiko) I rejected the receipt because there was little space to store documents in prison cell
and I was told to bring them to the storage. Besides, I was not capable of reading those
documents written in English. I sent a handwritten letter to Singapore, but it was
rejected by the Singaporean court as it was written by hand. I asked a prison officer to

let me use a typewriter, which was denied.

0



Date for the Next Meeting
September 18, Wednesday
From 4:15p.m. to 4:30p.m.

(END)
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