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INTRODUCTION 

1. On November 17, 2020 the Receiver filed with the Court it Sixth Report dated 

November 17, 2020.  This report (the “Supplemental Report”) is a supplement 

to the Sixth Report, which provides an update on the following two developments 

that have occurred since the Sixth Report was filed and served: 

a) The resolution of the claims of the Participating Unfunded Merchants 

to certain Disputed Unfunded Loans; and 

b) The classification of the Merchant Claim of Renovation & 

Construction Gauthier et Peloquin Inc. (“RCGP”) as a Forfeited 

Unfunded Loan,  

2. Capitalized words or terms not defined or ascribed a meaning in this 

Supplemental Report or in the Sixth Report are as defined or ascribed a meaning 

in the Receivership Order or the previous five reports (the “Prior Reports”) of 

the Receiver.  

3. All references to dollars are in Canadian currency unless otherwise noted. 

TERMS OF REFERENCE 

4. In preparing this Supplemental Report, the Receiver has relied primarily upon 

information obtained prior to and during the Receivership Proceedings and on 

financial and other information contained in the Company’s books and records. 

The Receiver has not performed an audit, review or other verification of such 

information.  

RESOULUTION OF CLAIMS OF  PARTICIPATING UNFUNDED 

MERCHANTS 

5. The Receiver, Servus and Participating Unfunded Merchants represented by Fulton 

and Company LLP (“Fulton”) and Witten LLP (“Witten”) have agreed to a 



 

  

resolution and settlement of their claims (the “Represented Merchant Claims”) 

(collectively, the “Parties”).  

6. The Represented Merchant Claims account for thirty-four (34) of the total thirty-

five (35)  Participating Unfunded Merchant Claims.  It has been agreed by the 

Parties that the Receiver will make a payment from the funds collected from the 

Disputed Unfunded Loans, care of Fulton and Witten, in the aggregate amount of 

$141,365.73 in full and final settlement of any claim the Represented Merchants 

may have against the Receiver,  the Receivership estate or Servus.  The 

Remaining Loans and all other funds collected will remain the Property of 

Crelogix subject to the charge of the Receiver and the security of Servus.  A 

schedule of the Represented Merchant Claims and amount of the payment 

(“Agreed Payment”) to each of the Fulton and Witten represented Merchants is 

attached as Appendix A. 

7. The Receiver proposes to distribute the Agreed Payment upon the Court granting 

the proposed Consent Order attached as Appendix B (“Consent Order”).  The 

proposed Consent Order also provides that any Consumer Loan written off by the 

Receiver and included in Appendix A will be assigned to the applicable Merchant 

effective after the date of the last payment received by the Receiver. 

8. The Receiver understands that Servus, represented by Miller Thomson LLP, and 

the Merchants, represented by Fulton and Witten, support the settlement and the 

proposed Consent Order as it relates to their claims.  As a condition of the 

settlement, the Parties require the Consent Order to finalize the negotiations and 

agreed settlement of the matter. 

THE CLAIM OF RCGP 

9. In connection with the Merchant Claim Process directed by the Court, RCGP filed 

a Merchant Claim Application and supporting affidavit in respect of four (4) 

Disputed Unfunded Loans (the “RCGP Disputed Loans”). 



 

  

10. The principal amount of the RCGP Disputed Loans aggregates $54,645.83 of 

which $27,402.52 remains to be collected and $27,243.31 has been collected 

before any allocation of costs of the Receivership. 

11. Although RCGP filed a claim in the Merchant Claim Process, they have not 

participated in any of the subsequent processes, which included the initial court 

application to determine the matter and the ACA application which resulted in the 

matter being returned to the Court for re-argument. 

12. In connection with the application set down initially on November 25, 2020, the 

Receiver, through its counsel, Parlee, has made attempts to contact and engage 

RCGP in the ongoing process.  The Receiver has not been able to contact RCGP.  

All indications are that RCGP went out of business some years ago.  

Correspondence with their previous counsel has also been fruitless in contacting 

RCGP. 

13. The Receiver requested and has received a report from Parlee on their efforts to 

contact RCGP.  That report is included as Appendix C. 

14. In light of the inability of the Receiver to contact RCGP and the report of Parlee, 

which indicates that RCGP has not fully participated in the process and has 

essentially abandoned its claim, it is the Receiver’s respectful view that the claim 

of RCGP is now a Forfeited Unfunded Claim and, accordingly, should be barred 

from any claim against the Receiver or the Receivership estate. 

PROPOSED COURT PROCESS 

15. In respect of the re-argument of the matter directed by the ACA to determine 

ownership and priority to the Disputed Unfunded Loans, the Receiver in its Sixth 

Report proposed a process to move the litigation forward.  As a result of the 

resolution and settlement of the Unfunded Participating Merchant Claims, a 

further Court Process will not be required if the proposed Consent Order is 

granted. 



 

  

CONCLUSION 

16. The Receiver has now assisted in the resolution of the ownership and priority of 

Disputed Unfunded Loans of the Participating Unfunded Merchants, which if 

approved by the Court will allow the Receiver to conclude the Receivership 

Proceedings without further litigation of this matter. 

17. In addition to the relief sought in the Sixth Report, the Receiver respectfully 

requests the Court grant an order approving the following: 

a) the payment of $141,365.73 to the Represented Merchant in full and 

final settlement of any claim they may have against the Receiver and 

the Receivership estate; and 

b) that the claim of RCGP is deemed abandoned and all Consumer Loan 

Documents and funds collected thereunder by the Receiver 

originating with RCGP shall be considered to be Forfeited Unfunded 

Loans, as that term is defined in Appendix A of the Sixth Report 

All of which is respectfully submitted this 8th day of December, 2020. 

 
ALVAREZ & MARSAL CANADA INC., 
in its capacity as Receiver of Crelogix and not in  
its personal or corporate capacity   

 
Orest Konowalchuk, CPA, CA, CIRP, LIT  
Senior Vice President      
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CRELOGIX ACCEPTANCE CORPORATION APPENDIX A

REPRESENTED MERCHANT CLAIMS

Disputed Unfunded Loan
Original Loan 

Balance

Balance of Loan as 
at September 30, 

2020
Payments 

Taken to Date Write Offs

Total Collections 
and Remaining 

Loans

Adventure Power Products Ltd. $11,267.59 9,431.13                    6,377.61$         $15,808.74
Adventure Power Products Ltd. 4,746.57          2,235.12                    5,119.84           7,354.96             
Airdrie Trailer Sales 11,066.76       8,537.14                    5,560.61           14,097.75           
Andrew Sports 13,657.85       10,372.20                 6,885.84           17,258.04           
Badiuk Equipment Ltd. 4,733.47          5,659.00           5,659.00             
Blackfoot Motorcycle Ltd. 7,923.39          6,289.89                    4,091.00           10,380.89           
Blackfoot Motorcycle Ltd. 13,735.45       9,318.68                    8,214.84           17,533.52           
Blackfoot Motorcycle Ltd. 11,059.13       7,417.09                    6,664.79           14,081.88           
Breathe E-Z Homes Ltd. 3,383.14          2,960.15           422.99            2,960.15             
Breathe E-Z Homes Ltd. 4,057.83          5,446.47           5,446.47             
Breathe E-Z Homes Ltd. 2,693.69          1,560.33                    2,303.41           3,863.74             
Breathe E-Z Homes Ltd. 4,408.70          1,887.91                    4,162.99           6,050.90             
Breathe E-Z Homes Ltd. 3,610.35          4,535.16           4,535.16             
Breathe E-Z Homes Ltd. 3,461.20          1,515.45           2,943.12         1,515.45             
Breathe E-Z Homes Ltd. 3,661.20          252.72              3,408.48         252.72                 
Breathe E-Z Homes Ltd. 2,967.00          3,410.35           3,410.35             
Broadview Motor Sports 4,370.20          2,106.37                    4,587.36           6,693.73             
Broker's Marine & Sport Ltd 14,906.53       15,048.36         15,048.36           
Clarex Cycle and Sports 8,787.21          -                     8,787.21         -                       
Dynasty Spas 11,401.64       7,232.10                    6,516.02           13,748.12           
Dynasty Spas 12,625.00       18,010.37         18,010.37           
Elder Enterprises 10,075.36       7,850.81                    5,301.80           13,152.61           
Elk Island Sales 14,843.32       11,553.23                 7,669.35           19,222.58           
Fraser Pacific Equipment Corp. 14,277.08       10,817.95                 7,142.63           17,960.58           
Gaston's Sport & Marine 14,278.13       18,308.45         18,308.45           
GRM Sales Ltd -                    -                       
Happy Camper RV 14,066.84       10,834.30                 7,569.62           18,403.92           
J & B CYCLE AND MARINE CO. LTD 14,220.41       8,226.70           9,959.52         8,226.70             
JAKE'S SPEED SHOP (J&J Sports) 12,674.33       16,128.37         16,128.37           
Ken's Marine 20,292.11       15,598.27                 10,165.32         25,763.59           
M & P TRAILER SALES 14,579.49       16,794.11         16,794.11           
Mountain Toys Polaris 14,573.30       11,230.96                 7,655.45           18,886.41           
Mountain Toys Polaris 15,072.87       16,665.99         16,665.99           
Mountain Toys Polaris 8,841.07          6,850.88                    4,789.13           11,640.01           
North Bay Cycle and Sports 14,840.01       11,601.74                 7,877.93           19,479.67           
Positive Promotions 12,412.20       6,387.06           6,025.14         6,387.06             
Positive Promotions 14,458.62       7,817.84           6,640.78         7,817.84             
Proline Motorsports & Marine Inc. 12,621.96       9,796.92                    6,656.24           16,453.16           
Proline Motorsports & Marine Inc. 7,869.11          5,082.94                    5,763.31           10,846.25           
Raven Truck Accessories 14,745.63       11,363.56                 7,543.77           18,907.33           
Recreational Power Sports Inc. 16,576.77       12,522.45                 8,318.56           20,841.01           
Red-Line Power Craft Ltd. 14,935.56       17,930.48         17,930.48           
Red-Line Power Craft Ltd. 8,799.15          6,751.55                    4,522.83           11,274.38           
Red-Line Power Craft Ltd. 13,910.26       10,721.94                 7,117.50           17,839.44           
Rick's Marine 5,543.82          3,604.88                    3,956.55           7,561.43             
Riderz 1431209 Alberta Inc. 11,105.15       3,280.28           10,533.79      3,280.28             
WHITECAP RECREATION 12,484.24       9,542.48                    6,594.00           16,136.48           
WORLD OF SPAS-EDMONTON 14,700.00       11,741.00                 7,448.22           19,189.22           
Traction Motorcycles dba Daytona 11,981.76       9,360.99                    6,214.65           15,575.64           
Trailer Country Ltd. -                    -                       
Total  Represented Merchant Claims $513,302.45 $243,214.81 $351,168.48 $48,721.03 $594,383.29

Settlement and Payment to Counsel for Represented Merchant Claim
Total to Witten LLP $45,551.18
Total to Fulton & company LLP $95,814.55
Total of Represented Merchant Claims $141,365.73
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CONSENT ORDER  

(Approval and Allocation of Receiver’s Professional 

Fees and Disbursements, and Resolution of Claims of 

Participating Unfunded Merchants) 
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FILING THIS DOCUMENT 
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DATE ON WHICH ORDER WAS PRONOUNCED:  December 9, 2020 

LOCATION WHERE ORDER PRONOUNCED: EDMONTON, ALBERTA 

NAME OF JUSTICE WHO MADE THIS ORDER: Honourable Mr. Justice M.J. Lema 

UPON the application of Alvarez & Marsal Canada Inc. in its capacity as Receiver and Manager  

(the “Receiver”) of Crelogix Acceptance Corporation (“CAC”), Crelogix Portfolio Services 

Corp. (“CPS”) and Crelogix Credit Group Inc. (“CCG”) (together, the “Company” or 

“Crelogix”); AND UPON having read the Sixth Report of the Receiver filed November 17, 

2020 (the “Sixth Report”), the Affidavit of Orest Konowalchuk filed November 17, 2020 (the 

“Konowalchuk Affidavit”), the Addendum to the Sixth Report dated    
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 , to be filed, and the Briefs of Argument filed on behalf of the Receiver and on behalf of 

22 Participating Unfunded Merchants (as defined in the Sixth Report) represented by the firm of 

Fulton & Company LLP (the “Fulton Client Group”); AND UPON noting the consent 

endorsed hereon to certain paragraphs of this Order by counsel for the Plaintiff, the Receiver, the 

Fulton Client Group, and for a further group of 11 Participating Unfunded Merchants represented 

by the firm of Witten LLP (the “Witten Client Group”); AND UPON noting that the members 

of the Fulton Client Group and the Witten Client Group are identified on the attached Schedule 

“A”; AND UPON hearing counsel for the Plaintiff, the Receiver, the Fulton Client Group and 

the Witten Client Group; 

IT IS HEREBY ORDERED AND DECLARED THAT: 

1. The professional fees and disbursements of the Receiver as summarized in Appendix E of 

the Sixth Report, and as detailed in the Konowalchuk Affidavit, are approved and 

allowed as presented without the necessity for further review or assessment. 

2. The professional fees and disbursements of the Receiver’s legal counsel as summarized 

in Appendix F of the Sixth Report are approved and allowed as presented, without the 

necessity for further review or assessment. 

3. The professional fees and disbursements of the Receiver and its legal counsel shall be 

allocated in accordance with “Option 5” contained in Appendix H to the Sixth Report. 

4. The activities, actions and conduct of the Receiver since the date of the last of the 

activities described in the Receiver’s Fourth Report dated January 30, 2018 up to 

September 30, 2020 are approved. 

5. The claims of the Participating Unfunded Merchants in the Fulton Client Group and the 

Witten Client Group  are allowed in the cumulative amount of $141,364.72 in full and 

final satisfaction of their claims, and these Participating Unfunded Merchants shall have 

no further recourse or claims against either the Receiver, the Receivership Estate, or 

Servus Credit Union Ltd. in relation to the Receivership proceedings. 

6. The Receiver shall, effective on the date following the last payment received by the 
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Receiver, assign and transfer, without representation and without recourse, all the 

Consumer Loan Documents as defined in Appendix A of the Sixth Report, relating to the 

Consumer Loans described under the heading “Write Offs” in Schedule A of Appendix D 

of the Sixth Report to the Participating Unfunded Merchant from whom the said loans 

originated,  

7. The claim of Renovation & Construction Gauthier et Peloquin Inc. (“RCGP”) is deemed 

abandoned and all Consumer Loan Documents and funds collected thereunder by the 

Receiver originating with RCGP shall be considered to be Forfeited Unfunded Loans, as 

that term is defined in Appendix A of the Sixth Report. 

____________________________________________________________ 

JUSTICE OF THE COURT OF QUEEN’S BENCH OF ALBERTA  

 

 

CONSENTED TO THIS   DAY OF    , 2020 AS TO PARAGRAPHS 1-6: 

 

 

 

MILLER THOMSON LLP  PARLEE MCLAWS LLP 

   

   

   

Rick T. G. Reeson, Q.C. 

Solicitors for the Plaintiff 

 Jeremy H. Hockin, Q.C. 

Solicitors for the Receiver 

   

FULTON & COMPANY LLP  WITTEN LLP 

   

   

   

Hal Hicks 

Solicitors for the Fulton Client Group 

 Bren Cargill 

Solicitors for the Witten Client Group 
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SCHEDULE ‘A’ 

List of Participating Unfunded Merchants 

 

Fulton Client Group Counsel of Record 

Blackfoot Motorcycle Ltd.;  

Airdrie Trailer Sales Ltd.;  

Badiuk Equipment Ltd.;  

Broadview Power Sports Ltd.; 

Broker’s Marine & Sport Ltd.;  

Elk Island Sales Inc.;  

Fraser Pacific Equipment Corp.; 

GRM Sales Ltd., carrying on business as Bar T5 

Trailers SASK;  

Happy Camper R/V Alberta Ltd.;  

Jake’s Speed Shop Inc., carrying on business as J&J 

Sports; 

Northstar Recreation Ltd. carrying on business as 

Ken’s Marine;  

1784302 Alberta Ltd., carrying on business as M&P 

Trailer Sales;  

Mountain Toys Polaris Ltd.;  

Proline Motorsports & Marine Ltd.;  

1455300 Alberta Ltd., carrying on business as Raven 

Truck Accessories;  

Recreational Power Sports Inc.;  

Red Line Power Craft Ltd.;  

Rick’s Marine (1999) Ltd.;  

1431209 AB Inc. carrying on business as Riderz;  

Traction Motorcycles Ltd., carrying on business as 

Daytona Motorsports;  

Trailer Country Ltd.;  

Whitecap Recreation, a partnership between 

Northshore Automotive Ltd. and Southshore 

Automotive Ltd.;  

Fulton & Company LLP 

300 – 350 Lansdowne Street 

Kamloops, BC  V2C 1Y1 

Attention: Hal Hicks 

 

Email:  hhicks@fultonco.com;  

mailto:hhicks@fultonco.com
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Witten Client Group  

Dynasty Spas Inc., carrying on business as World of 

Spas Calgary;  

1781457 Alberta Ltd., carrying on business as World 

of Spas Edmonton;  

1537891 Ontario Inc., carrying on business as Positive 

Promotions;  

Elder Enterprises Ltd.;   

J&B Cycle and Marine Co. Ltd.;  

North Bay Cycle & Sports (2015) Inc.;  

Clare’s Cycle and Sports Ltd.;  

900337 Ontario Inc., carrying on business as Gaston’s 

Sports & Marine;  

Andrews Sports,  

Adventure Power Products Ltd. 

Breathe E-Z Homes Ltd. 

Witten LLP 

2500 Canadian Western Bank Place 

10303 Jasper Avenue 

Edmonton, AB  T5J 3N6 

Attention:  Bren Cargill 

 

Email:  bcargill@wittenlaw.com   

 

mailto:bcargill@wittenlaw.com
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December 8, 2020  JEREMY H. HOCKIN, Q.C. 

DIRECT DIAL:  780.423.8532   

DIRECT FAX:  780.423.2870 

EMAIL:  jhockin@parlee.com 
OUR FILE #: 73150-2/jhh 

Alvarez & Marsal Canada Inc. 

Suite 1110, 250 - 6th Avenue SW 

Calgary, AB  T2P3H7 

 

Attention:  Orest Konowalchuk/Tim Reid 

 

 

Via Email 

Dear Sirs: 

 

Re: Crelogix Acceptance Corporation et al (collectively "Crelogix") - in Receivership; 

Edmonton QB Court File Number 1703 12765; 

Status of Renovation & Construction Gauthier et Peloquin Inc. ("RCGP") 

As requested, I am providing you with this report concerning the status of RCGP as a 

Participating Unfunded Merchant with a claim to certain Disputed Unfunded Loans, as those 

terms are defined in the Sixth Report of the Receiver dated November 17, 2020 (the “Sixth 

Report”). All other capitalized terms appearing in this letter are as defined in the Sixth Report, 

unless otherwise indicated. 

You will recall that RCGP submitted an application (as subsequently amended) in accordance 

with the process outlined in the Merchants Claim Process Order.  Please find enclosed for your 

ease of reference a copy of the RCGP Merchant Claim Application dated May 16, 2018, together 

with a copy of the Amended Merchant Claim Application dated May 31, 2018.  From my 

comparison of these two documents, it would appear as though the amended application simply 

added a fourth Consumer Loan to the three claimed in the original application.  You will also 

note that both forms of application show that the address for service and contact information of 

RCGP is at a street address in Longueuil, Quebec, despite the fact that all of this material was 

forwarded under cover of correspondence from a law firm in Longueuil, Quebec named Gagne 

Lemaire. 

There were certain technical deficiencies with respect to the claims submitted by RCGP.  These 

were addressed at the outset of the hearing of the Merchant Claim Applications by Justice 

Graesser on July 11, 2018 His Lordship concluded that the technical deficiencies were not 

disqualifying and accordingly RCGP’s claim was considered, along with all of the other 

Participating Unfunded Merchants.  

I enclose copies of pages 10-13 of the transcript of the July 11, 2018 hearing of the Merchant 

Claims before Justice Graesser.  You will note that it is clear from the record that RCGP made 

no appearance at that hearing, this despite the correspondence from the Gagne Lemaire firm 

dated May 31, 2018 that accompanied the amended Merchant Claim Application form, in which 

the law firm requested authorization to appear at the application by telephone.  I confirm that no 

one from the law firm nor from RCGP attended the application, either in person or by telephone.  
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You will recall that the result of the Merchant Claim Applications heard by Justice Graesser was 

that all Participating Unfunded Merchants were declared to have priority to the Consumer Loan 

Documents on the basis of a term implied into the Merchant Agreement 1 form of contract 

between Crelogix and the Participating Unfunded Merchants.  That outcome was successfully 

appealed to the Court of Appeal by the Receiver and by Crelogix’ first secured creditor, the 

Plaintiff in this action, Servus Credit Union Ltd. (“Servus”).  The result of the appeal was that 

Justice Graesser’s disposition of the Merchant Claim Applications was set aside, and the entire 

matter was returned to the Court of Queen’s Bench for re-argument.  

RCGP was named as a respondent in the Receiver’s Notice of Appeal, and the Notice of Appeal 

itself was served upon RCGP by email to the email address provided in RCGP’s application 

document.  I attach for your reference a copy of the filed Affidavit of Service of my assistant at 

the time, Leslie Dziatkewich, with the relevant information highlighted for ease of reference.  

You will note that we also served the law firm who had been assisting RCGP, Gagne Lemaire, 

with our Notice of Appeal.  We received no communication from either the law firm or RCGP in 

response to our service of the Notice of Appeal.  RCGP did not file a factum in either the 

Receiver’s appeal or Servus’ appeal and no one appeared on behalf of RCGP at the hearing of 

the appeals on April 29, 2020. 

Prior to the scheduling of a date for the re-argument of the Merchant Claim Applications, the 

parties attempted to resolve the outstanding issues without success.  Accordingly, on your 

instructions we secured time on the Commercial List at 10:00 am on Wednesday, November 25, 

2020 for, among other items of relief, a process order that would establish the timelines for filing 

any additional briefs prior to the hearing of the re-argument.  By this stage of the proceedings, 

RCGP had been dropped from our firm’s service list, and accordingly RCGP was not provided 

with timely notice of this application.  We rectified this oversight on November 24, 2020 and 

sent a letter to Gagne Lemaire and copied RCGP at its email address as it appeared on its 

application materials.  I enclose copies of this correspondence and enclosures and our covering 

email.  We received no response to this material. 

Contemporaneously, settlement discussions had been revived in the face of the Receiver’s 

application and had progressed to the point where it appeared to be beneficial to adjourn the 

November 25, 2020 application. Accordingly, with the consent of the solicitors for the majority 

of the Participating Unfunded Merchants, the application was adjourned to December 9, 2020 at 

10:00 am.  This provided a further opportunity to explore the situation involving RCGP. 

We conducted an Insolvency Search at Industry Canada and there was no indication of any 

insolvency filing by RCGP.  Our search at the Quebec equivalent of the Alberta Corporate 

Registry disclosed that RCGP appeared to still be registered.  Copies of these search results are 

enclosed.  We called the telephone number and the fax number provided in the RCGP 

application materials, but both numbers were disconnected.  Directory Assistance advised that 

there was no listing for RCGP in Longueuil, Quebec.  We telephoned the Gagne Lemaire firm 

and eventually spoke with Ms. Fortin-Lemaire on Tuesday, December 1, 2020.  Ms. Fortin-

Lemaire confirmed that her colleague, Richard Ledoux, had received our letter of November 24, 

2020, which enclosed a filed copy of the November 25, 2020 Application.  She advised that she 

would consult with Mr. Ledoux and one of them would get back to me with any information they 
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had regarding their former client, RCGP. I advised Ms. Fortin-Lemaire that the Receiver’s 

application had been adjourned to December 9, 2020 at 2:00 pm. 

On Thursday, December 3, 2020, Mr. LeDoux sent me an email (copy attached) advising as 

follows: 

“Following my associate’s conversation with Mr. Hockin this week, we have no mandate 

to go ahead with future procedures in this file.  

We haven’t heard from our client in a long time but we know that our client ceased doing 

business.” 

I note that this email was apparently copied to the same email address that we had been using for 

RCGP.  I confirm that we have received no further communication regarding this matter from 

either Gagne Lemaire or RCGP. 

In the circumstances, it would appear as though RCGP has abandoned its claim to be a 

Participating Unfunded Merchant in these proceedings. 

Yours truly, 

PARLEE McLAWS LLP 

 

 

 

 

JEREMY H. HOCKIN, Q.C. 

 

JHH/rp 
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November 24, 2020 JEREMY H. HOCKIN, Q.C. 

DIRECT DIAL:  780.423.8532   
DIRECT FAX:  780.423.2870 

EMAIL:  jhockin@parlee.com 

OUR FILE #: 73150-2 

Gagné Lemaire Avocats 

794 Rue Frechette, Suite 112 

Longueuil, Quebec  J4J 5C9 

 

Attention:  Isabelle Fortin-Lemaire Via email:   
 

Dear Sirs and Mesdames: 

 

Re: Crelogix Acceptance Corporation – In Receivership; 

Edmonton QB Court file no. 1703-12765; 

Your file no. 2235-12 

You will recall that this firm represents Alvarez & Marsal Canada Ltd., in its capacity as court 

appointed Receiver of Crelogix Acceptance Corporation.  Your firm represents one of Crelogix's 

former merchants, Renovation & Construction Gauthier et Péloquin.  You may recall that you 

filed a Merchant Claim Application on behalf of your client in connection with an application 

that was heard in Edmonton, Alberta on July 11, 2018.  However, no one from your firm 

appeared at that application on behalf of your client.  Accordingly, we are uncertain if you are 

aware of the outcome of the application.  This letter is to bring you current with respect to recent 

developments. 

Justice Graesser, who heard the application on July 11, 2018 on behalf of all of the Participating 

Unfunded Merchants in positions similar to your client's, reserved decision and issued written 

Reasons in January 2019.  In those Reasons, His Lordship determined that the merchant 

agreements to which the applicant merchants were parties were subject to an implied term that 

meant that the Unfunded Merchants were entitled to receive payments from their customers 

under the loan agreements that had been assigned to Crelogix.  A copy of His Lordship's Order 

arising from that decision is attached for your reference. 

Both the receiver and the secured creditor, Servus Credit Union Ltd., appealed.  That appeal was 

heard in April of this year and the Court of Appeal released its Reasons for Decision in May 2020.  

In that Decision, the appeals of the Receiver and Servus Credit Union Ltd. were allowed and the 

Court of Appeal directed that the Unfunded Merchants' applications be re-argued. 

We have attempted to facilitate settlement discussions between Servus Credit Union Ltd. and the 

majority of the Unfunded Merchants.  Those negotiations have, to date, proven unsuccessful and 

accordingly the Receiver has brought an application scheduled to be heard in Edmonton, Alberta on 

Wednesday, November 25, 2020 at 10:00 am to have its activities and fee approved and allocated, 

and to establish a schedule leading up to the re-argument of the Unfunded Merchants' applications 

as directed by the Court of Appeal.  A copy of the Receiver's application is also attached herewith 

for your reference. 
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Would you please advise if you are still representing Renovation & Construction Gauthier et 

Péloquin with respect to this matter and, if so, if you would like to appear at Wednesday's 

application.  If so, I will provide you with the materials filed by the Receiver in support of its 

application, and instructions on how to join the hearing through Webex. 

I look forward to hearing from you at your earliest opportunity. 

Yours very truly, 

PARLEE McLAWS LLP 

 

 

 

 

JEREMY H. HOCKIN, Q.C. 

 

JHH:csc 

Enclosures 

 
cc. client (via email) 
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From: Rayne Prins
To: "rledoux@gagnelemaire.com"; "ifortin-lemaire@gagnelemaire.com"
Cc: Jeremy H. Hockin; "backoffice.enairbec@gmail.com"
Subject: Crelogix Acceptance Corporation - In Receivership
Date: Tuesday, November 24, 2020 11:22:21 AM
Attachments: image001.png

Letter to Gagné Lemaire Avocats, November 24, 2020 (E8868616x7ADBE).pdf
Application - Nov 25 (filed) (E8866886x7ADBE).pdf
Jan 2019 Order (Filed April 20, 2020) (E8592340x7ADBE).pdf
image007.png
image008.png
image009.png

Good morning,
 
Please see the attached letter and enclosures sent on behalf of Jeremy H. Hockin.
 
Thank you,
Rayne Prins  | Paralegal / Legal Assistant to Steven A. Rohatyn & Jeremy H. Hockin 

Our Covid Response

   1700 Enbridge Centre, 10175-101 Street NW, Edmonton, Alberta T5J 0H3
Direct: 780.423.8152 | Fax: 780.423.2870 | Email: rprins@parlee.com

LEGAL NOTICE: The information contained in this email (including any attachments) is: (a) confidential, proprietary and subject to copyright, and
may be subject to solicitor/client privilege, all such rights being reserved and not waived, and (b) intended only for the use of the named recipient(s).
If you have received this communication in error, please notify us immediately by return email or telephone and delete all copies of the original
message. If you are not an intended recipient, you are advised that copying, forwarding or other distribution of this email is prohibited. Thank you
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November 24, 2020 JEREMY H. HOCKIN, Q.C. 


DIRECT DIAL:  780.423.8532   
DIRECT FAX:  780.423.2870 


EMAIL:  jhockin@parlee.com 


OUR FILE #: 73150-2 


Gagné Lemaire Avocats 


794 Rue Frechette, Suite 112 


Longueuil, Quebec  J4J 5C9 


 


Attention:  Isabelle Fortin-Lemaire Via email:   
 


Dear Sirs and Mesdames: 


 


Re: Crelogix Acceptance Corporation – In Receivership; 


Edmonton QB Court file no. 1703-12765; 


Your file no. 2235-12 


You will recall that this firm represents Alvarez & Marsal Canada Ltd., in its capacity as court 


appointed Receiver of Crelogix Acceptance Corporation.  Your firm represents one of Crelogix's 


former merchants, Renovation & Construction Gauthier et Péloquin.  You may recall that you 


filed a Merchant Claim Application on behalf of your client in connection with an application 


that was heard in Edmonton, Alberta on July 11, 2018.  However, no one from your firm 


appeared at that application on behalf of your client.  Accordingly, we are uncertain if you are 


aware of the outcome of the application.  This letter is to bring you current with respect to recent 


developments. 


Justice Graesser, who heard the application on July 11, 2018 on behalf of all of the Participating 


Unfunded Merchants in positions similar to your client's, reserved decision and issued written 


Reasons in January 2019.  In those Reasons, His Lordship determined that the merchant 


agreements to which the applicant merchants were parties were subject to an implied term that 


meant that the Unfunded Merchants were entitled to receive payments from their customers 


under the loan agreements that had been assigned to Crelogix.  A copy of His Lordship's Order 


arising from that decision is attached for your reference. 


Both the receiver and the secured creditor, Servus Credit Union Ltd., appealed.  That appeal was 


heard in April of this year and the Court of Appeal released its Reasons for Decision in May 2020.  


In that Decision, the appeals of the Receiver and Servus Credit Union Ltd. were allowed and the 


Court of Appeal directed that the Unfunded Merchants' applications be re-argued. 


We have attempted to facilitate settlement discussions between Servus Credit Union Ltd. and the 


majority of the Unfunded Merchants.  Those negotiations have, to date, proven unsuccessful and 


accordingly the Receiver has brought an application scheduled to be heard in Edmonton, Alberta on 


Wednesday, November 25, 2020 at 10:00 am to have its activities and fee approved and allocated, 


and to establish a schedule leading up to the re-argument of the Unfunded Merchants' applications 


as directed by the Court of Appeal.  A copy of the Receiver's application is also attached herewith 


for your reference. 
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Would you please advise if you are still representing Renovation & Construction Gauthier et 


Péloquin with respect to this matter and, if so, if you would like to appear at Wednesday's 


application.  If so, I will provide you with the materials filed by the Receiver in support of its 


application, and instructions on how to join the hearing through Webex. 


I look forward to hearing from you at your earliest opportunity. 


Yours very truly, 


PARLEE McLAWS LLP 


 


 


 


 


JEREMY H. HOCKIN, Q.C. 


 


JHH:csc 


Enclosures 


 
cc. client (via email) 
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COURT FILE NUMBER 1703 12765


COURT CO


JUDICIAL CENTRE EDMONTON


PLAINTIFF


DEFENDANTS


SERVUS CREDIT UNION LTD.


CRELOGIX ACCEPTANCE CORPORATION, CRELOGIX 
PORTFOLIO SERVICES CORP., CRELOGIX CREDIT GROUP 
INC., KARL SIGERIST, NICHOLAS CARTER, MIKE MCKAY 
AND MICHAEL MILLS


DOCUMENT APPLICATION BY ALVAREZ & MARSAL CANADA INC.
IN ITS CAPACITY AS COURT APPOINTED RECEIVER OF 
THE CORPORATE DEFENDANTS


ADDRESS FOR SERVICE AND 
CONTACT INFORMATION OF 
PARTY FILING THIS 
DOCUMENT


Parlee McLaws LLP
1700 Enbridge Centre
10175-101 Street NW
Edmonton, Alberta   T5J 0H3
Attention:  Jeremy Hockin, QC 
Telephone: (780) 423-8532
Fax: (780) 423-2870
Email:   jhockin@parlee.com
File: 73150-2


NOTICE TO RESPONDENTS:  As listed on Sched


This application is made against you. You are a respondent. 


You have the right to state your side of this matter before the master/judge. 


To do so, you must be in Court when the application is heard as shown below: 


 Date November 25, 2020 
 Time 10:00 a.m.
 Where Edmonton Law Courts
 Before Whom The Honourable Mr. Justice M.J. Lema 


Go to the end of this document to see what else you can do and when you must do it. 


Remedy claimed or sought: 


1. An Order approving the activities, actions and conduct of the Receiver since the date of the last of 


the activities described in the Receiver's Fourth Report dated January 30, 2018 up to September 


30, 2020; 


2. An Order approving the Consolidated R&D of the Receiver as contained in the Sixth Report; 


Nov 16, 2020
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3. Approving without the necessity for further assessment or taxation the Receiver's professional 


fees for its services rendered from December 1, 2017 to September 30, 2020, together with the 


fees and disbursements of its counsel  Sixth Report (collectively the 


"Receivership Costs"); 


4. Allocating the Receivership Costs in the manner recommended in the Receiver's Sixth Report, 


filed contemporaneously herewith; 


5. Establishing a timeline for the rearguing of the Applications by the Unfunded Merchants, as 


defined in the Receiver's previous reports, in accordance with Commercial Practice Note No. 1; 


6. Such further and other relief as may be required to give effect to the foregoing. 


Grounds for making this application: 


7. The Receiver was appointed by Order of this Honourable Court granted on July 6, 2017 on the 


application of the Plaintiff. 


8. The business of the corporate Defendants involved the solicitation of applications for credit funding 


from a dealer network on behalf of their customers who could not pay for the goods and/or services 


offered by the dealer network unless credit was granted.  The credit applications were graded for 


creditworthiness by the Defendants and bundled together for funding consideration by a series of 


credit unions. 


9. When a credit union decided to acquire a bundle of credit applications, it would signify its approval 


to Crelogix and would thereafter advance funds to Crelogix to acquire the bundle of credit 


applications and related loan agreements and promissory notes.  Crelogix would then remit the funds 


to the various dealers who had provided the loan applications that comprised the bundle which had 


been funded by the particular credit union. 


10. At the time the Receiver was appointed, there were a number of credit applications and related 


loan agreements for which funding had not yet been provided by a credit union, or where funding 


had been provided by the credit union to Crelogix, the funding had not been remitted to the dealer(s) 


who had submitted them.  The dealers who were caught in this position have been described in the 


proceedings to date as the "Unfunded Merchants". 


11. The Receiver concluded that by virtue of the wording of the particular Merchant Agreement existing 


between Crelogix and the affected dealers, Crelogix had acquired the loan agreements and 


promissory notes from the dealer even though funding had not taken place.  The Unfunded 


Merchants disagreed with this conclusion, and the Receiver obtained an Order from this Honourable 
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Court on April 13, 2018 setting out a claims process by which the Unfunded Merchants could bring 


application to this Honourable Court to determine their rights. 


12. The Unfunded Merchants' applications were heard on July 11, 2018 by the Honourable Mr. Justice 


R.A. Graesser.  His Lordship reserved decision and released Written Reasons for Decision on 


January 21, 2019 in which His Lordship determined, on a basis not argued in front of him, that the 


Unfunded Merchants were entitled to the loan agreements and promissory notes that had not been 


funded. 


13. Both the Receiver and the Plaintiff appealed and the appeal was heard in April 2020. 


14. On May 29, 2020, the Court of Appeal released Written Reasons for Decision in which the 


Receiver  and the Plaintiff's appeals were allowed and directed that the matter be returned to the 


Court to be re-argued.  


Servus Credit Union Ltd. v. Crelogix Acceptance Corporation, 2020 
ABCA 220 [Tab 1 to the Receiver's Bench Brief] 


Court of Appeal Formal Judgment filed June 17, 2020 [Tab 2 to the 
Receiver's Bench Brief] 


15. The Receiver attempted to facilitate settlement discussions between the Plaintiff and the Unfunded 


Merchants, through counsel, but settlement was not achieved.  It is therefore necessary, in the 


Receiver's opinion, to proceed with the re-argument of the issues as directed by the Court of Appeal. 


16. The activities of the Receiver as described in its Fourth Report have been approved by prior Order, as 


have its accounts for professional services rendered, up to January 31, 2018. 


17. The Receiver has proposed an allocation of its professional fees and disbursements and general estate 


costs as between the pools of funds under its administration as set out in its Sixth Report. 


Material or evidence to be relied on: 


18. The Receiver's Sixth Report, filed contemporaneously herewith, together with all previous 


reports. 


19. Affidavit of Orest Konowalchuk, to be filed. 


20. The Receivership Order granted herein on July 6, 2017 [Tab 3 to the Receiver's Bench 


Brief] 


Applicable rules: 


21. Rules 1.4, 6.1 and 6.2 of the Alberta Rules of Court [Tab 4 to the Receiver's Bench Brief] 
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Applicable Acts and regulations:


22. Section 99 of the Alberta Business Corporations Act, RSA 2000, c. B-9 (as amended) [Tab 5 to 


the Receiver's Bench Brief] 


23. Section 243 and 249 of the Bankruptcy and Insolvency Act, RSC 1985, c. B-3 (as amended) 


[Tab 6 to the Receiver's Bench Brief] 


24. Such further and other Acts and regulations as Counsel may advise. 


Any irregularity complained of or objection relied on: 


25. None. 


How the application is proposed to be heard or considered: 


26. Before the Honourable Mr. Justice M.J. Lema by Webex in accordance with the particulars 


attached as Schedule 'B'. 


WARNING 
 
If you do not come to Court either in person or by your lawyer, the Court may give the applicant what they want in 
your absence.  You will be bound by any order that the Court makes. If you want to take part in this application, you 
or your lawyer must attend in Court on the date and at the time shown at the beginning of the form. If you intend to 
rely on an affidavit or other evidence when the application is heard or considered, you must reply by giving 
reasonable notice of the material to the applicant. 
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List of Respondents (Unfunded Merchants) 
 


Name of Respondent Counsel of Record 


BLACKFOOT MOTORCYCLE LTD.;  
AIRDRIE TRAILER SALES LTD.;  
BADIUK EQUIPMENT LTD.;  
BROADVIEW POWER SPORTS LTD.; 


 
ELK ISLAND SALES INC.;  
FRASER PACIFIC EQUIPMENT CORP.; 
GRM SALES LTD., carrying on business as BAR T5 
TRAILERS SASK;  
HAPPY CAMPER R/V ALBERTA LTD.;  


arrying on business as 
J&J SPORTS; 
NORTHSTAR RECREATION LTD. carrying on 


 
1784302 ALBERTA LTD., carrying on business as 
M&P TRAILER SALES;  
MOUNTAIN TOYS POLARIS LTD.;  
PROLINE MOTORSPORTS & MARINE LTD.;  
1455300 ALBERTA LTD., carrying on business as 
RAVEN TRUCK ACCESSORIES;  
RECREATIONAL POWER SPORTS INC.;  
RED LINE POWER CRAFT LTD.;  


carrying on business as RIDERZ;  
TRACTION MOTORCYCLES LTD., carrying on 
business as DAYTONA MOTORSPORTS;  
TRAILER COUNTRY LTD.;  
WHITECAP RECREATION, a partnership between 
NORTHSHORE AUTOMOTIVE LTD. and 
SOUTHSHORE AUTOMOTIVE LTD.;  
DYNASTY SPAS INC., carrying on business as 
WORLD OF SPAS CALGARY;  
1781457 ALBERTA LTD., carrying on business as 
WORLD OF SPAS EDMONTON;  


Fulton & Company LLP 
300  350 Lansdowne Street 
Kamloops, BC  V2C 1Y1 
Attention: Hal Hicks 
 
Local Agent:  Coralie Mohr, Witten LLP 
 
Email:  hhicks@fultonco.com; 
cmohr@wittenlaw.com  


1537891 ONTARIO INC., carrying on business as 
POSITIVE PROMOTIONS;  
ELDER ENTERPRISES LTD.;   
J&B CYCLE AND MARINE CO. LTD.;  
NORTH BAY CYCLE & SPORTS (2015) INC.;  


 
900337 ONTARIO INC., carrying on business as 


 
ANDREWS SPORTS,  
RECREATIONAL PARTS AND ACCESSORIES 
LIMITED;  


Frank M. Falconi 
Barrister & Solicitor 
369 Murray Street  
North Bay, ON  P1B 4G3 
Attention:  Frank M. Falconi 
 
Email:  frank@falconi.ca  
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WebEx Particulars 


 
 
Virtual Courtroom 86 has been assigned for the following matter: 
 
Date: November 25, 2020 at 10:00 AM 
Style of Cause: 1703 12765  - SERVUS CREDIT UNION LTD. v. CRELOGIX ACCEPTANCE CORP  
Presiding Justice: LEMA, J. 
 
Virtual Courtroom Link: 
https://albertacourts.webex.com/meet/virtual.courtroom86  
 
 
Instructions for Connecting to the Meeting 


1. Click on the link above or open up Chrome or Firefox and cut and paste it into your browser 
address bar. 


2. If you do not have the Cisco Webex application already installed on your device, the site will have 
a button to install it. Follow installation instructions. Enter your full name and email address when 
prompted 


3. Click on the Open Cisco Webex Meeting. 
4. You will see a preview screen. Click on Join Meeting. 


Key considerations for those attending: 
1. Please connect to the courtroom 15 minutes prior to the start of the hearing.  
2. Please ensure that your microphone is muted and remains muted for the duration of the proceeding, unless 


you are speaking. Ensure that you state your name each time you speak. 
3. If bandwidth becomes an issue, some participants may be asked to turn off their video and participate by 


audio only. 
4. Note: Recording or rebroadcasting of the video is prohibited. 


5. Note: It is highly recommended you use headphones with a microphone or a headset when using 
Webex. This prevents feedback. 
 
If you are a non-lawyer attending this hearing remotely, you must complete the undertaking located 
here: https://www.albertacourts.ca/qb/resources/announcements/undertaking-and-agreement-for-non-
lawyers 
For more information relating to Webex protocols and procedures, please visit: 
https://www.albertacourts.ca/qb/court-operations-schedules/webex-remote-hearings-protocol 
 
You can also join the meeting via 
smart device. You can download this via the App marketplace and join via the link provided above. 
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DATE ON WHICH ORDER WAS PRONOUNCED: January 21,2019


LOCATION WHERE ORDER PRONOUNCED: EDMONTON, ALBERTA


NAME OF JUSTICE WHO MADE THIS ORDER: The Honourable Mr. Justice R.


Graesscr


UPON the application ol" Alvarez & Marsal Canada Inc. in its capacity as Receiver and Manager


(the "Receiver") of Crclogix Acceptance Corporation, Crelogix Portfolio Services Corp. and


Crelogix Credit Group Inc. (together, "Crelogix"), filed January 29, 2018; AND UPON


paragraph 4 of the Januaiy 29, 2018 Application being adjourned sine die by Order of the


Honourable Justice J.J. Gill in the within proceedings on February 6, 2018, filed; AND UPON


paragraph 4 uIThe January 29. 2018 Application being heard on July 11, 2018;


.AND UPON reviewing the Merchant Claim Process Order granted by the Honourable Justice


R.A. Graesser in the within proceedings on April 13, 2018, filed; AND UPON reviewing the


1


A


<
cd
d
u
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Order for Advice and Directions granted by the Honourable Justice R.A. Graesser in the within


proceedings on June 13,2018, filed;


AND UPON hearing from counsel for the Receiver, counsel for Servus Credit Union ("Servus")


and counsel for various Merchants who were parties to certain Loan Agreements (as defined at


paragraph 9 of the Receiver's Second Report) that were unfunded as of July 6,2017 (**Unfanded


Merchants" and the "'Receivership Date");


IT IS HEREBY ORDERED AND DECLARED THAT:


1. The time required for service of notice of this Application is abridged to that actually


given and such notice as was given, and the manner of such service, is deemed to be good


and sufficient notice of this Application.


2. The doctrine of contra proforentem does not apply to Merchant Agreement 1 with respect


to the transfer of title of Loan Agreements and promissory notes.


3. The Receiver effectively disclaimed Loan Agreements and promissory notes with


Unfunded Merchants under Merchant Agreement 1.


4. Merchant Agreement 1 is subject to the following implied term:


a. That the effectiveness of an assignment by a Merchant to Crelogix and the


transfer of title of a promissory note(s) to Crelogix (or Crelogix^ subsequent


assignee) is conditional upon payment by Crelogix of the amount due to the


Merchant (the "Implied Term").


5. As a result of the Implied Term:


a. Title to Loan Agreements and promissory notes under Merchant Agreement 1 did


not pass from Unfunded Merchants to Crelogix;


b. Unfunded Merchants under Merchant Agreement 1 are not unsecured creditors of


Crelogix;


c. Servus' security interest did not attach to Loan Agreements and promissory notes


{E8t6394I.DOCX; I)







between Crelogix and Unfunded Merchants under Merchant Agreement 1.


Rescission •


6. The remedy of rescission is not available for Unfunded Merchants under Merchant


Agreement I.


Constructive Trust


7. If the Implied Term cannot be applied to Merchant Agreement 1, the Loan Agreements


and promissory notes under Merchant Agreement 1 are subject to a constructive trust in


favour of the Unfunded Merchants.


Holland Contracting Limited


8. 'Hie relationship between Crelogix and Holland Contracting Limited was governed by


Merchant Agreement 2 after May, 2015.


Consequential Matters


9. Any issues arising in these proceedings as a consequence of the within Order shall be


heard bv the Honourable Justice R.A. Graesser.


JUSTICE OF THE COURT OF QUEEN'S BENCH OF ALBERTA
fold
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COURT FILE NUMBER 1703 12765

COURT CO

JUDICIAL CENTRE EDMONTON

PLAINTIFF

DEFENDANTS

SERVUS CREDIT UNION LTD.

CRELOGIX ACCEPTANCE CORPORATION, CRELOGIX 
PORTFOLIO SERVICES CORP., CRELOGIX CREDIT GROUP 
INC., KARL SIGERIST, NICHOLAS CARTER, MIKE MCKAY 
AND MICHAEL MILLS

DOCUMENT APPLICATION BY ALVAREZ & MARSAL CANADA INC.
IN ITS CAPACITY AS COURT APPOINTED RECEIVER OF 
THE CORPORATE DEFENDANTS

ADDRESS FOR SERVICE AND 
CONTACT INFORMATION OF 
PARTY FILING THIS 
DOCUMENT

Parlee McLaws LLP
1700 Enbridge Centre
10175-101 Street NW
Edmonton, Alberta   T5J 0H3
Attention:  Jeremy Hockin, QC 
Telephone: (780) 423-8532
Fax: (780) 423-2870
Email:   jhockin@parlee.com
File: 73150-2

NOTICE TO RESPONDENTS:  As listed on Sched

This application is made against you. You are a respondent. 

You have the right to state your side of this matter before the master/judge. 

To do so, you must be in Court when the application is heard as shown below: 

 Date November 25, 2020 
 Time 10:00 a.m.
 Where Edmonton Law Courts
 Before Whom The Honourable Mr. Justice M.J. Lema 

Go to the end of this document to see what else you can do and when you must do it. 

Remedy claimed or sought: 

1. An Order approving the activities, actions and conduct of the Receiver since the date of the last of 

the activities described in the Receiver's Fourth Report dated January 30, 2018 up to September 

30, 2020; 

2. An Order approving the Consolidated R&D of the Receiver as contained in the Sixth Report; 

Nov 16, 2020
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3. Approving without the necessity for further assessment or taxation the Receiver's professional 

fees for its services rendered from December 1, 2017 to September 30, 2020, together with the 

fees and disbursements of its counsel  Sixth Report (collectively the 

"Receivership Costs"); 

4. Allocating the Receivership Costs in the manner recommended in the Receiver's Sixth Report, 

filed contemporaneously herewith; 

5. Establishing a timeline for the rearguing of the Applications by the Unfunded Merchants, as 

defined in the Receiver's previous reports, in accordance with Commercial Practice Note No. 1; 

6. Such further and other relief as may be required to give effect to the foregoing. 

Grounds for making this application: 

7. The Receiver was appointed by Order of this Honourable Court granted on July 6, 2017 on the 

application of the Plaintiff. 

8. The business of the corporate Defendants involved the solicitation of applications for credit funding 

from a dealer network on behalf of their customers who could not pay for the goods and/or services 

offered by the dealer network unless credit was granted.  The credit applications were graded for 

creditworthiness by the Defendants and bundled together for funding consideration by a series of 

credit unions. 

9. When a credit union decided to acquire a bundle of credit applications, it would signify its approval 

to Crelogix and would thereafter advance funds to Crelogix to acquire the bundle of credit 

applications and related loan agreements and promissory notes.  Crelogix would then remit the funds 

to the various dealers who had provided the loan applications that comprised the bundle which had 

been funded by the particular credit union. 

10. At the time the Receiver was appointed, there were a number of credit applications and related 

loan agreements for which funding had not yet been provided by a credit union, or where funding 

had been provided by the credit union to Crelogix, the funding had not been remitted to the dealer(s) 

who had submitted them.  The dealers who were caught in this position have been described in the 

proceedings to date as the "Unfunded Merchants". 

11. The Receiver concluded that by virtue of the wording of the particular Merchant Agreement existing 

between Crelogix and the affected dealers, Crelogix had acquired the loan agreements and 

promissory notes from the dealer even though funding had not taken place.  The Unfunded 

Merchants disagreed with this conclusion, and the Receiver obtained an Order from this Honourable 
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Court on April 13, 2018 setting out a claims process by which the Unfunded Merchants could bring 

application to this Honourable Court to determine their rights. 

12. The Unfunded Merchants' applications were heard on July 11, 2018 by the Honourable Mr. Justice 

R.A. Graesser.  His Lordship reserved decision and released Written Reasons for Decision on 

January 21, 2019 in which His Lordship determined, on a basis not argued in front of him, that the 

Unfunded Merchants were entitled to the loan agreements and promissory notes that had not been 

funded. 

13. Both the Receiver and the Plaintiff appealed and the appeal was heard in April 2020. 

14. On May 29, 2020, the Court of Appeal released Written Reasons for Decision in which the 

Receiver  and the Plaintiff's appeals were allowed and directed that the matter be returned to the 

Court to be re-argued.  

Servus Credit Union Ltd. v. Crelogix Acceptance Corporation, 2020 
ABCA 220 [Tab 1 to the Receiver's Bench Brief] 

Court of Appeal Formal Judgment filed June 17, 2020 [Tab 2 to the 
Receiver's Bench Brief] 

15. The Receiver attempted to facilitate settlement discussions between the Plaintiff and the Unfunded 

Merchants, through counsel, but settlement was not achieved.  It is therefore necessary, in the 

Receiver's opinion, to proceed with the re-argument of the issues as directed by the Court of Appeal. 

16. The activities of the Receiver as described in its Fourth Report have been approved by prior Order, as 

have its accounts for professional services rendered, up to January 31, 2018. 

17. The Receiver has proposed an allocation of its professional fees and disbursements and general estate 

costs as between the pools of funds under its administration as set out in its Sixth Report. 

Material or evidence to be relied on: 

18. The Receiver's Sixth Report, filed contemporaneously herewith, together with all previous 

reports. 

19. Affidavit of Orest Konowalchuk, to be filed. 

20. The Receivership Order granted herein on July 6, 2017 [Tab 3 to the Receiver's Bench 

Brief] 

Applicable rules: 

21. Rules 1.4, 6.1 and 6.2 of the Alberta Rules of Court [Tab 4 to the Receiver's Bench Brief] 
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Applicable Acts and regulations:

22. Section 99 of the Alberta Business Corporations Act, RSA 2000, c. B-9 (as amended) [Tab 5 to 

the Receiver's Bench Brief] 

23. Section 243 and 249 of the Bankruptcy and Insolvency Act, RSC 1985, c. B-3 (as amended) 

[Tab 6 to the Receiver's Bench Brief] 

24. Such further and other Acts and regulations as Counsel may advise. 

Any irregularity complained of or objection relied on: 

25. None. 

How the application is proposed to be heard or considered: 

26. Before the Honourable Mr. Justice M.J. Lema by Webex in accordance with the particulars 

attached as Schedule 'B'. 

WARNING 
 
If you do not come to Court either in person or by your lawyer, the Court may give the applicant what they want in 
your absence.  You will be bound by any order that the Court makes. If you want to take part in this application, you 
or your lawyer must attend in Court on the date and at the time shown at the beginning of the form. If you intend to 
rely on an affidavit or other evidence when the application is heard or considered, you must reply by giving 
reasonable notice of the material to the applicant. 
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List of Respondents (Unfunded Merchants) 
 

Name of Respondent Counsel of Record 

BLACKFOOT MOTORCYCLE LTD.;  
AIRDRIE TRAILER SALES LTD.;  
BADIUK EQUIPMENT LTD.;  
BROADVIEW POWER SPORTS LTD.; 

 
ELK ISLAND SALES INC.;  
FRASER PACIFIC EQUIPMENT CORP.; 
GRM SALES LTD., carrying on business as BAR T5 
TRAILERS SASK;  
HAPPY CAMPER R/V ALBERTA LTD.;  

arrying on business as 
J&J SPORTS; 
NORTHSTAR RECREATION LTD. carrying on 

 
1784302 ALBERTA LTD., carrying on business as 
M&P TRAILER SALES;  
MOUNTAIN TOYS POLARIS LTD.;  
PROLINE MOTORSPORTS & MARINE LTD.;  
1455300 ALBERTA LTD., carrying on business as 
RAVEN TRUCK ACCESSORIES;  
RECREATIONAL POWER SPORTS INC.;  
RED LINE POWER CRAFT LTD.;  

carrying on business as RIDERZ;  
TRACTION MOTORCYCLES LTD., carrying on 
business as DAYTONA MOTORSPORTS;  
TRAILER COUNTRY LTD.;  
WHITECAP RECREATION, a partnership between 
NORTHSHORE AUTOMOTIVE LTD. and 
SOUTHSHORE AUTOMOTIVE LTD.;  
DYNASTY SPAS INC., carrying on business as 
WORLD OF SPAS CALGARY;  
1781457 ALBERTA LTD., carrying on business as 
WORLD OF SPAS EDMONTON;  

Fulton & Company LLP 
300  350 Lansdowne Street 
Kamloops, BC  V2C 1Y1 
Attention: Hal Hicks 
 
Local Agent:  Coralie Mohr, Witten LLP 
 
Email:  hhicks@fultonco.com; 
cmohr@wittenlaw.com  

1537891 ONTARIO INC., carrying on business as 
POSITIVE PROMOTIONS;  
ELDER ENTERPRISES LTD.;   
J&B CYCLE AND MARINE CO. LTD.;  
NORTH BAY CYCLE & SPORTS (2015) INC.;  

 
900337 ONTARIO INC., carrying on business as 

 
ANDREWS SPORTS,  
RECREATIONAL PARTS AND ACCESSORIES 
LIMITED;  

Frank M. Falconi 
Barrister & Solicitor 
369 Murray Street  
North Bay, ON  P1B 4G3 
Attention:  Frank M. Falconi 
 
Email:  frank@falconi.ca  
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WebEx Particulars 

 
 
Virtual Courtroom 86 has been assigned for the following matter: 
 
Date: November 25, 2020 at 10:00 AM 
Style of Cause: 1703 12765  - SERVUS CREDIT UNION LTD. v. CRELOGIX ACCEPTANCE CORP  
Presiding Justice: LEMA, J. 
 
Virtual Courtroom Link: 
https://albertacourts.webex.com/meet/virtual.courtroom86  
 
 
Instructions for Connecting to the Meeting 

1. Click on the link above or open up Chrome or Firefox and cut and paste it into your browser 
address bar. 

2. If you do not have the Cisco Webex application already installed on your device, the site will have 
a button to install it. Follow installation instructions. Enter your full name and email address when 
prompted 

3. Click on the Open Cisco Webex Meeting. 
4. You will see a preview screen. Click on Join Meeting. 

Key considerations for those attending: 
1. Please connect to the courtroom 15 minutes prior to the start of the hearing.  
2. Please ensure that your microphone is muted and remains muted for the duration of the proceeding, unless 

you are speaking. Ensure that you state your name each time you speak. 
3. If bandwidth becomes an issue, some participants may be asked to turn off their video and participate by 

audio only. 
4. Note: Recording or rebroadcasting of the video is prohibited. 

5. Note: It is highly recommended you use headphones with a microphone or a headset when using 
Webex. This prevents feedback. 
 
If you are a non-lawyer attending this hearing remotely, you must complete the undertaking located 
here: https://www.albertacourts.ca/qb/resources/announcements/undertaking-and-agreement-for-non-
lawyers 
For more information relating to Webex protocols and procedures, please visit: 
https://www.albertacourts.ca/qb/court-operations-schedules/webex-remote-hearings-protocol 
 
You can also join the meeting via 
smart device. You can download this via the App marketplace and join via the link provided above. 
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CONTACT 1700 Enbridge Centre
10175-101 Street NW

Edmonton, Alberta T5J 0H3
Attention: Jeremy Hockin, QC
rdephone: (780) 423-8532
Fax: (780) 423-2870
Email: jhockin(gparlee.com
File: 73150-2
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DATE ON WHICH ORDER WAS PRONOUNCED: January 21,2019

LOCATION WHERE ORDER PRONOUNCED: EDMONTON, ALBERTA

NAME OF JUSTICE WHO MADE THIS ORDER: The Honourable Mr. Justice R.

Graesscr

UPON the application ol" Alvarez & Marsal Canada Inc. in its capacity as Receiver and Manager

(the "Receiver") of Crclogix Acceptance Corporation, Crelogix Portfolio Services Corp. and

Crelogix Credit Group Inc. (together, "Crelogix"), filed January 29, 2018; AND UPON

paragraph 4 of the Januaiy 29, 2018 Application being adjourned sine die by Order of the

Honourable Justice J.J. Gill in the within proceedings on February 6, 2018, filed; AND UPON

paragraph 4 uIThe January 29. 2018 Application being heard on July 11, 2018;

.AND UPON reviewing the Merchant Claim Process Order granted by the Honourable Justice

R.A. Graesser in the within proceedings on April 13, 2018, filed; AND UPON reviewing the

1

A

<
cd
d
u
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Order for Advice and Directions granted by the Honourable Justice R.A. Graesser in the within

proceedings on June 13,2018, filed;

AND UPON hearing from counsel for the Receiver, counsel for Servus Credit Union ("Servus")

and counsel for various Merchants who were parties to certain Loan Agreements (as defined at

paragraph 9 of the Receiver's Second Report) that were unfunded as of July 6,2017 (**Unfanded

Merchants" and the "'Receivership Date");

IT IS HEREBY ORDERED AND DECLARED THAT:

1. The time required for service of notice of this Application is abridged to that actually

given and such notice as was given, and the manner of such service, is deemed to be good

and sufficient notice of this Application.

2. The doctrine of contra proforentem does not apply to Merchant Agreement 1 with respect

to the transfer of title of Loan Agreements and promissory notes.

3. The Receiver effectively disclaimed Loan Agreements and promissory notes with

Unfunded Merchants under Merchant Agreement 1.

4. Merchant Agreement 1 is subject to the following implied term:

a. That the effectiveness of an assignment by a Merchant to Crelogix and the

transfer of title of a promissory note(s) to Crelogix (or Crelogix^ subsequent

assignee) is conditional upon payment by Crelogix of the amount due to the

Merchant (the "Implied Term").

5. As a result of the Implied Term:

a. Title to Loan Agreements and promissory notes under Merchant Agreement 1 did

not pass from Unfunded Merchants to Crelogix;

b. Unfunded Merchants under Merchant Agreement 1 are not unsecured creditors of

Crelogix;

c. Servus' security interest did not attach to Loan Agreements and promissory notes

{E8t6394I.DOCX; I)
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between Crelogix and Unfunded Merchants under Merchant Agreement 1.

Rescission •

6. The remedy of rescission is not available for Unfunded Merchants under Merchant

Agreement I.

Constructive Trust

7. If the Implied Term cannot be applied to Merchant Agreement 1, the Loan Agreements

and promissory notes under Merchant Agreement 1 are subject to a constructive trust in

favour of the Unfunded Merchants.

Holland Contracting Limited

8. 'Hie relationship between Crelogix and Holland Contracting Limited was governed by

Merchant Agreement 2 after May, 2015.

Consequential Matters

9. Any issues arising in these proceedings as a consequence of the within Order shall be

heard bv the Honourable Justice R.A. Graesser.

JUSTICE OF THE COURT OF QUEEN'S BENCH OF ALBERTA
fold

'{E8163941.IXXX: I)
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From: Richard Ledoux
To: Rayne Prins
Cc: Jeremy H. Hockin; backoffice.enairbec@gmail.com
Subject: RE: Crelogix Acceptance Corporation - In Receivership
Date: Thursday, December 03, 2020 1:05:28 PM
Attachments: image002.jpg

image004.png
image006.png
image008.png
image001.jpg
image007.png

[EXTERNAL EMAIL: This has originated from outside of Parlee McLaws LLP, proceed with caution]
Good day,
 
Following my associate’s conversation with Mr. Hockin this week, we have no mandate to go ahead with future
procedures in this file.
 
We haven’t heard from our client in a long time but we know that our client ceased doing business.
 
Kindest regards,
 
 

Richard Ledoux, avocat
Gagné Lemaire, avocats
794, rue Fréchette, bur. 112
Longueuil (Québec) J4J 5C9
Tel: (450)646-2116 / Fax: (450)646-3828
______________________________________________________________________________
 
 Messages de confidentalité / Confidentiality Notice

 
Ce courriel (de même que les fichiers joints) est strictement réservé à l’usage de la personne ou de l’entité à qui il est adressé et
peut contenir de l’information privilégiée et confidentielle. Toute divulgation, distribution ou copie de ce courriel est strictement
prohibée. Si vous avez reçu ce courriel par erreur, veuillez nous en aviser sur-le-champ, détruire toutes les copies et le supprimer
de votre système informatique. Merci
 
This communication (including any files transmitted with it) is intended solely for the person or entity to whom it is addressed,
and may contain confidential or privileged information. The disclosure, distribution or copying of this message is strictly
forbidden. If you are not the intended recipient, please notify the sender immediately by return e-mail, and delete this message
and any attachments from your system. Thank you.
 
 
 
 

De : Rayne Prins <rprins@parlee.com> 
Envoyé : 24 novembre 2020 13:22
À : 'rledoux@gagnelemaire.com' <rledoux@gagnelemaire.com>; 'ifortin-lemaire@gagnelemaire.com' <ifortin-
lemaire@gagnelemaire.com>
Cc : Jeremy H. Hockin <jhockin@parlee.com>; 'backoffice.enairbec@gmail.com'
<backoffice.enairbec@gmail.com>
Objet : Crelogix Acceptance Corporation - In Receivership
 
Good morning,
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Please see the attached letter and enclosures sent on behalf of Jeremy H. Hockin.
 
Thank you,
Rayne Prins  | Paralegal / Legal Assistant to Steven A. Rohatyn & Jeremy H. Hockin 

Our Covid Response

   1700 Enbridge Centre, 10175-101 Street NW, Edmonton, Alberta T5J 0H3
Direct: 780.423.8152 | Fax: 780.423.2870 | Email: rprins@parlee.com

LEGAL NOTICE: The information contained in this email (including any attachments) is: (a) confidential, proprietary and subject to copyright, and
may be subject to solicitor/client privilege, all such rights being reserved and not waived, and (b) intended only for the use of the named recipient(s).
If you have received this communication in error, please notify us immediately by return email or telephone and delete all copies of the original
message. If you are not an intended recipient, you are advised that copying, forwarding or other distribution of this email is prohibited. Thank you

 
 

Garanti sans virus. www.avast.com

 
098

https://protect-us.mimecast.com/s/xVJrC31wDoiPQpo0IgfJ1u?domain=parlee.com/
mailto:rprins@parlee.com
https://protect-us.mimecast.com/s/po0rC73XKvf0kA2oiqTEMi?domain=avast.com
https://protect-us.mimecast.com/s/po0rC73XKvf0kA2oiqTEMi?domain=avast.com

	Addendum to Sixth Report, Final.pdf
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	LISTING OF APPENDICES TO THE SIXTH REPORT OF THE RECEIVER
	INTRODUCTION
	1. On November 17, 2020 the Receiver filed with the Court it Sixth Report dated November 17, 2020.  This report (the “Supplemental Report”) is a supplement to the Sixth Report, which provides an update on the following two developments that have occur...
	a) The resolution of the claims of the Participating Unfunded Merchants to certain Disputed Unfunded Loans; and
	b) The classification of the Merchant Claim of Renovation & Construction Gauthier et Peloquin Inc. (“RCGP”) as a Forfeited Unfunded Loan,
	2. Capitalized words or terms not defined or ascribed a meaning in this Supplemental Report or in the Sixth Report are as defined or ascribed a meaning in the Receivership Order or the previous five reports (the “Prior Reports”) of the Receiver.
	3. All references to dollars are in Canadian currency unless otherwise noted.

	terms of reference
	4. In preparing this Supplemental Report, the Receiver has relied primarily upon information obtained prior to and during the Receivership Proceedings and on financial and other information contained in the Company’s books and records. The Receiver ha...

	resoulution of claims of  participating Unfunded merchants
	5. The Receiver, Servus and Participating Unfunded Merchants represented by Fulton and Company LLP (“Fulton”) and Witten LLP (“Witten”) have agreed to a resolution and settlement of their claims (the “Represented Merchant Claims”) (collectively, the “...
	6. The Represented Merchant Claims account for thirty-four (34) of the total thirty-five (35)  Participating Unfunded Merchant Claims.  It has been agreed by the Parties that the Receiver will make a payment from the funds collected from the Disputed ...
	7. The Receiver proposes to distribute the Agreed Payment upon the Court granting the proposed Consent Order attached as Appendix B (“Consent Order”).  The proposed Consent Order also provides that any Consumer Loan written off by the Receiver and inc...
	8. The Receiver understands that Servus, represented by Miller Thomson LLP, and the Merchants, represented by Fulton and Witten, support the settlement and the proposed Consent Order as it relates to their claims.  As a condition of the settlement, th...
	the claim of rcgp
	9. In connection with the Merchant Claim Process directed by the Court, RCGP filed a Merchant Claim Application and supporting affidavit in respect of four (4) Disputed Unfunded Loans (the “RCGP Disputed Loans”).
	10. The principal amount of the RCGP Disputed Loans aggregates $54,645.83 of which $27,402.52 remains to be collected and $27,243.31 has been collected before any allocation of costs of the Receivership.
	11. Although RCGP filed a claim in the Merchant Claim Process, they have not participated in any of the subsequent processes, which included the initial court application to determine the matter and the ACA application which resulted in the matter bei...
	12. In connection with the application set down initially on November 25, 2020, the Receiver, through its counsel, Parlee, has made attempts to contact and engage RCGP in the ongoing process.  The Receiver has not been able to contact RCGP.  All indic...
	13. The Receiver requested and has received a report from Parlee on their efforts to contact RCGP.  That report is included as Appendix C.
	14. In light of the inability of the Receiver to contact RCGP and the report of Parlee, which indicates that RCGP has not fully participated in the process and has essentially abandoned its claim, it is the Receiver’s respectful view that the claim of...
	proposed court process
	15. In respect of the re-argument of the matter directed by the ACA to determine ownership and priority to the Disputed Unfunded Loans, the Receiver in its Sixth Report proposed a process to move the litigation forward.  As a result of the resolution ...

	Conclusion
	16. The Receiver has now assisted in the resolution of the ownership and priority of Disputed Unfunded Loans of the Participating Unfunded Merchants, which if approved by the Court will allow the Receiver to conclude the Receivership Proceedings witho...
	17. In addition to the relief sought in the Sixth Report, the Receiver respectfully requests the Court grant an order approving the following:
	a) the payment of $141,365.73 to the Represented Merchant in full and final settlement of any claim they may have against the Receiver and the Receivership estate; and
	b) that the claim of RCGP is deemed abandoned and all Consumer Loan Documents and funds collected thereunder by the Receiver originating with RCGP shall be considered to be Forfeited Unfunded Loans, as that term is defined in Appendix A of the Sixth R...
	All of which is respectfully submitted this 8th day of December, 2020.
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