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Court File No. CV-21-00669445-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

IN THE MATTER OF THE COMPANIES� CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF MCEWAN ENTERPRISES INC. 

Applicants 

AFFIDAVIT OF CHRISTOPHER SCHULZE 

I, Christopher Schulze, of Courtice, Ontario, MAKE OATH AND SAY: 

1. I am a Senior Manager in the Special Loans & Advisory Services (�SLAS�)

Department of Royal Bank of Canada (�RBC�), and have knowledge of the facts to which 

I hereinafter depose.   

2. The facts set forth herein are within my personal knowledge or determined from

the face of the documents attached hereto as exhibits or from information and advice 

provided to me by others.  To the extent I have relied on the information and advice of 

others, I have identified the source of such information and verily believe that information 

and advice to be true.  

3. Pursuant to a letter agreement dated August 28, 2018, RBC agreed to provide the

following credit facilities (the �Credit Facilities�) to the Applicant, McEwan Enterprises 

Inc (�MEI�) as follows: 
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(a) Facility #1:  $300,000 revolving demand loan facility 

(b) Facility #2:  $100,000 revolving demand loan facility  

(c) Facility #3:  $100,000 revolving demand loan facility  

(d) Facility #4:  $100,000 revolving demand loan facility  

(e) Facility #5:  $50,000 revolving demand loan facility  

(f) Facility #6:  $100,000 revolving demand loan facility  

(g) Facility #7:  $100,000 revolving demand loan facility  

(h) Facility #8:  $90,000 revolving demand facility by way of Letters of 

Guarantee 

(i) Facility #9:  $325,821 non-revolving term facility 

(j) Other facilities: 

(i) Visa Facilities to a maximum of $360,000  

(ii) Lease Facilities 

4. Attached hereto and marked as Exhibit �A� to this my affidavit is a copy of the letter 

agreement together with renewals and amendments to the letter agreement.  

5. The Credit Facilities are secured by, among other things, a General Security 

Agreement (�GSA�) dated December 12, 2017, constituting a first-ranking security over 
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all of MEI�s assets.  Attached hereto and marked as Exhibit �B� to this my affidavit is a 

copy of the GSA. 

6. The indebtedness owing under Facilities #1 - #7 and under the Visa Facilities 

revolves.  As of October 12, 2021, MEI�s indebtedness to RBC under the revolving 

demand loans was $120,170.14 and MEI�s indebtedness to RBC under the Visa facilities 

was $253,354.12.  

7. The indebtedness under Facility #8 is in respect of a Letter of Credit originally 

issued to one of MEI�s suppliers in 2009, under prior credit facilities in place at the time. 

8. The total indebtedness under the Lease Facilities is approximately $2,144,310.80 

(including HST).    

9. In addition to the Credit Facilities listed above, pursuant to a letter agreement dated 

March 29, 2021, RBC provided a term loan to MEI in the amount of $250,000.00 pursuant 

to the Business Development Bank of Canada�s Highly Affected Sectors Credit 

Availability Program (�HASCAP�).  Attached hereto and marked as Exhibit �C� to this my 

affidavit is a copy of the letter agreement.   

10. MEI is indebted to RBC in the amount of $250,316.16 in respect of the 

HASCAP loan. 

11. RBC is also a secured lender to The Hazleton Food Services Partnership, 

which owns ONE Restaurant.  As RBC�s borrower is the partnership, not MEI, I am not 

including particulars of these credit facilities in this affidavit.  However, the credit facilities 

to the partnership form part of RBC�s overall exposure to MEI/Mark McEwan.  
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12. In addition to the above facilities, RBC also provided the three facilities 

which are referred to and described as the �RBC Mortgages� in Mr. McEwan�s September 

27, 2021 affidavit.   The loans secured by the RBC Mortgages, totaling approximately 

$900,000.00, were provided by RBC in 2012 and secured against properties owned by 

Mr. McEwen and/or his wife personally. 

13.  I have read Mr. McEwen�s affidavits sworn on September 27, 2021 and October 

1, 2021 in support of the proposed transaction, which contemplates the transfer of 

substantially all of the assets and the assumption of substantially all of the liabilities of 

MEI, with the exception of the locations not being assumed by the purchaser as part of 

the transaction (the �Proposed Transaction�).    

14. I have also read Robert Kofman�s affidavit sworn on October 11, 2021 on behalf 

of his client, First Capital Holdings (Ontario) Corporation (�First Capital�), in which Mr. 

Kofman opposes MEI�s motion for approval of the Proposed Transaction and advocates 

instead for a �strategic process to determine whether a transaction or transactions 

superior to the Proposed Transaction could be identified.�  

15. RBC supports the Proposed Transaction and strongly opposes the further 

�strategic process� advocated by First Capital/Mr. Kofman. 

16. RBC has had a lengthy history with Mr. McEwan and his companies.    

17. As indicated in Mr. McEwan�s September 27, 2021 affidavit, MEI has already 

undertaken an extensive �strategic process�, with the assistance of experienced legal 

counsel, in determining that the Proposed Transaction represents the best means of 
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continuing MEI�s viable operations as a going concern, to the benefit of MEI�s lenders, 

suppliers, employees, customers and landlords of the ongoing operations. 

18. As also indicated in Mr. McEwan�s September 27, 2021 affidavit, MEI is in default 

of some of its covenants in respect of the RBC loans.  The administration of MEI�s loans 

has been transferred to SLAS.  RBC is prepared to work with MEI and restructure its 

loans in order to accommodate the Proposed Transaction, on the express basis and 

understanding that Mr. McEwan personally will continue to be involved in the operation 

and that Mr. McEwan will be able to ensure the success of the operation on a going 

concern basis. 

19. If the Proposed Transaction is not approved and MEI is required to undertake a 

further �strategic process� for the benefit of First Capital, MEI will be forced to incur 

potentially significant additional restructuring costs and MEI�s lenders, suppliers, 

employees, customers and landlords will face a further period of uncertainty, delay and 

potential disruption to the operations of the business at a time when there is already 

considerable uncertainty as a result of the COVID-19 pandemic. 

20. I believe that the added costs, delay and disruption to MEI�s business operations 

would place RBC�s secured loans, as well as the positions of MEI�s suppliers, employees 

and other landlords at undue risk. 
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21. I make this affidavit in support of MEI�s motion to approve the Proposed 

Transaction and for no other or improper purpose. 

SWORN by Christopher Schulze of 
Courtice, Ontario, before me at the City of 
Toronto, in the Province of Ontario, 
October 14, 2021 in accordance with 
O. Reg. 431/20, Administering Oath or 
Declaration Remotely. 

 

Commissioner for Taking Affidavits 
(or as may be)

Catherine Francis / LSO# 26900N

 CHRISTOPHER SCHULZE 

#4933818 | 4125169 
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This is Exhibit   referred to in the 

affidavit of CHRISTOPHER SCHULZE  

sworn before me, by video conference  

this 14TH   day of  OCTOBER, 20   21 

 

       
A COMMISSIONER FOR TAKING AFFIDAVITS 

Catherine Francis / LSO# 26900N 
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This is Exhibit   referred to in the 

affidavit of CHRISTOPHER SCHULZE  

sworn before me, by video conference  

this 14TH   day of  OCTOBER, 20   21 

 

       
A COMMISSIONER FOR TAKING AFFIDAVITS 

Catherine Francis / LSO# 26900N 
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This is Exhibit   referred to in the 

affidavit of CHRISTOPHER SCHULZE  

sworn before me, by video conference  

this 14TH   day of  OCTOBER, 20   21 

 

       
A COMMISSIONER FOR TAKING AFFIDAVITS 

Catherine Francis / LSO# 26900N 
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