Court File No. CV-21-00672848-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY

ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF
JUSTICE ACT, R.S.0. 1990 C. C.43, AS AMENDED

BETWEEN:

C & K MORTGAGE SERVICES INC.
and CANADIAN WESTERN TRUST COMPANY

Applicants

- and -

IDEAL (BC) DEVELOPMENTS INC.

Respondent

REPLY AFFIDAVIT OF GARY GRUNEIR
(Sworn December 17, 2021)

I, GARY GRUNEIR, of the City of Markham, in the Province of Ontario, MAKE

OATH AND SAY:

1. I am swearing this Affidavit in reply to the affidavit of Shajiraj Nadarajalingam sworn
December 16, 2021 (“Shajiraj’s Affidavit”), which my lawyers received by email at 2:26 PM

on December 16, 2021.



2. The Agreement of Purchase and Sale, as amended (the “APS”) attached to Shajiraj’s

Affidavit, reinforces the Applicants’ view that a receiver should be appointed immediately.

3. The Applicants have serious misgivings regarding the creditworthiness of the buyer
under the APS. It is signed by Jack Pong on behalf of the buyer. Attached as Exhibit A is a
copy of a report to the Court dated June 27, 2017 from Rosen Goldberg Inc. The report reveals
that Rosen Goldberg Inc. was appointed by Justice Hainey in January of 2017 over a
property at 3260 Sheppard Avenue East, in Toronto, which property was owned by entities

controlled by Jack Pong.

4. The APS is also clearly gibberish and has no air of reality whatsoever, although it appears
to indicate that the Debtor misappropriated $2.6M of deposits from residential condominium

purchasers.

5. Attached as Exhibit B is a copy of an email Mr. Preger received from Liliana Ferreira,
counsel for the holder of the third and fourth mortgages over the Property regarding the

indebtedness owing under those mortgages.

6. Attached as Exhibit C is a copy of an email Mr. Preger received from Liliana Ferreira,
counsel for the holder of the second and fifth mortgages over the Property regarding the

indebtedness owing under those mortgages.



SWORN by videoconference, in the City of
Toronto, before me at the City of Toronto, in
the Province of Ontario, on this 27th day of
December, 2021 in accordance with O. Reg.
431/20, Administering Oath or Declaration
Remotely.

7L —

Commissioner for Taking Affidavits
(or as may be)

GARY GRUNEIR



This is Exhibit “A” referred to in the Affidavit of Gary Gruneir
sworn December 17, 2021
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ROSEN GOLDBERG Court File No. CV-17-11669-00CL

INSGLVENCY & RESTRUCTURING
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY

ACT, R.S.C. 1985 C. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF
JUSTICE ACT, R.S.0. 1990 C. C.43, AS AMENDED

BETWEEN:

DOWNING STREET FINANCIAL INC., IN TRUST
Applicant
- and -

HARMONY VILLAGE-SHEPPARD INC., AS GENERAL PARTNER OF
HARMONY VILLAGE-SHEPPARD LP and CITY CORE DEVELOPMENTS INC.

Respondents
FIFTH REPORT OF ROSEN GOLDBERG INC.
June 27,2017
I PURPOSE OF THIS REPORT
1. This Fifth Report of the Court-appointed Receiver in this proceeding is being filed in

connection with an urgent motion regarding a Court-approved sale of real property which is

scheduled to be completed on June 30, 2017. Specifically, the Receiver moves for: (i) a

declaration that there is no automatic right of appeal with respect to the Approval and Vesting
Order (hereinafter defined) under subsection 193(c) of the Bankruptcy and Insolvency Act,
R.S.C. 1985, c. B-3 (the “BI4”) (ii) a declaration that the Approval and Vesting Order is not
automatically stayed pursuant to section 195 of the BI4 by the filing of the Notice of Appeal; and
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(iii) in the alternative, if the Approval and Vesting Order is stayed, an Order cancelling to stay so

as to enable the Transaction (hereinafter defined) to be completed on June 30, 2017.

IL. TERMS OF REFERENCE

2. In preparing this report, the Receiver has relied upon information from third party sources
(collectively, the “Information”). Certain of the information contained herein may refer to, or
be based on, the Information. As the Information has been provided by other parties, or obtained
from documents filed with the Honourable Court in this matter, the Receiver has relied on the
Information and, to the extent possible, reviewed the Information for reasonableness. However,
the Receiver has not audited or otherwise attempted to verify the accuracy and completeness of
the Information in a manner that would wholly or partially comply with Generally Accepted
Assurance Standards pursuant to the CPA Canada Handbook and, accordingly, the Receiver

expresses no opinion or other form of assurance with respect to the Information.

1. BACKGROUND

3. By Order of Justice Hainey dated January 20, 2017 (the “Appointment Order”) Rosen
Goldberg Inc. was appointed receiver (the “Receiver”) of the assets of Harmony Village-
Sheppard Inc., as general partner of Harmony Village-Sheppard LP (the “Debtor™) and City
Core Developments Inc. pursuant to section 243 of the BI4 and section 101 of the Courts of
Justice Act, R.S.0. 1990, c. C.43. A copy of the Appointment Order is attached as Appendix A.

4. On June 19, 2017, Justice Hainey granted an Order (the “Approval and Vesting
Order™) approving a sale transaction (the “Transaction”) under an agreement of purchase and
sale between the Receiver, as vendor, and Pinnacle One Lands Inc. (“Pinnacle”), as purchaser,
dated May 2, 2017 in respect of real property municipally known as 3260 Sheppard Avenue
East, in Toronto (the “Property”). A copy of the Approval and Vesting Order is attached as
Appendix B.
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5. Concurrent with the granting of the Approval and Vesting Order, Justice Hainey
dismissed a motion which had been served at 4:11 pm on June 16, 2017 by one of the
Appellants, Derek Sorrenti (“Sorrenti”), for an Order directing the Receiver to accept an offer to
purchase the Property made by Fortress Sheppard (2016) Inc. (“Fortress 2016”). A copy of the
draft Order prepared by Sorrenti’s counsel dismissing his motion and approved by the Receiver

is attached as Appendix C.

6. A copy of Justice Hainey’s Endorsement dated June 19, 2017 in connection with the

above-noted orders is attached as Appendix D.

7. On June 21, 2017, the Appellants Fortress (2016), Fortress Real Developments and
Sorrenti filed a Notice of Appeal dated June 21, 2017 with respect to the above-noted orders.

IV. THE PROPERTY

8. The Property is located at the northeast corner of Sheppard Avenue East and Warden
Avenue, in Toronto. The Debtor had been developing the Property as a residential condominium
project, marketed to seniors. The first phase of the project was to comprise 291 units in two (2)
towers. At the time of the Receiver’s appointment, the Debtor had presold 223 units to

purchasers (the “Purchasers”), although construction had not yet begun.
V. SECURED CLAIMS AGAINST THE PROPERTY
9. The Property is subject to the following encumbrances:

(a) Downing Street Financial Inc. (“DSFI”) holds the first ranking charge, which

secures payment of approximately $20 million;

(b) the second ranking charge, held by JYR Capital Mortgage Investment
Corporation and Li Ruixia, as tenants in common, secures payment of

approximately $1,395,000; and
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() the third ranking charge, registered in favour Sorrenti and fractionally assigned to

various assignees, secures payment of approximately $31 million.!

10.  The Receiver understands that the second and third charges are controlled by Fortress
Real Developments, a mortgage syndicator. Fortress 2016 is also controlled by Fortress Real
Developments. For ease of reference, Fortress 2016 and Fortress Real Developments are

hereinafter referred to interchangeably as “Fortress”.
11.  According to Fortress, the third ranking mortgage is syndicated to 542 investors.

VL. ABORTED TRANSACTION WITH FORTRESS PRIOR TO RECEIVER’S
APPOINTMENT

12.  Prior to the Receiver’s appointment, DSFI had commenced power of sale proceedings in
respect of the Property. Following expiry of the redemption under DSFI’s notice of sale, DSFI
had entered into an agreement of purchase and sale with Fortress Financial, an affiliate of
Fortress, pursuant to which Fortress was to buy out DFSI’s position. The transaction aborted
because Fortress was unable to secure the consent of the Debtor’s principal, Jack Pong, which

was a condition precedent to the deal being completed.

VIL. STALKING HORSE PROCESS AND REPUDIATION OF STALKING HORSE
BID

13.  Pursuant to the Appointment Order, a stalking horse sale process (the “Stalking Horse
Process™) was approved with respect to the Property and an agreement of purchase and sale
between the Receiver and Fortress (2016), as purchaser, was approved as the stalking horse bid

(the “Stalking Horse Bid”).

! There is also a construction lien registered against the Property. The lien was settled for the sum of $36,000.
Pursuant to subparagraph 6(a) of the Approval and Vesting, payment of the lien is to be made from the proceeds of
sale.
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14.  The Stalking Horse Bid was predicated upon Fortress assuming the Debtor’s agreements
of purchase and sale with the Purchasers. It was also, in part, a credit bid. Although DSFI was
to have been paid in full on closing, the purchaser was to have assumed the existing debt secured

under the second and third charges.

15.  Although a number of interested parties surfaced during the Stalking Horse Process -
which was widely publicized in the National Post and The Globe and Mail Report on Business -
no competing bids were received by the bid deadline of March 21, 2017.

16.  The hearing of the Receiver’s motion to approve the sale on the terms set out in the
Stalking Horse Bid and vest title to the Property in Fortress was scheduled to be heard on April
7,2017.

17.  On the afternoon of April 6, 2017, the Receiver was advised that Fortress would not
complete the purchase of the Property pursuant to the Stalking Horse Bid, as it no longer wished

to assume the Purchasers’ agreements of purchase and sale.

18.  On April 7, 2017, Justice Myers ordered the Stalking Horse Bid terminated and the
deposit paid by Fortress thereunder of $350,000 forfeited to the Receiver. A copy of the Order is
attached as Appendix E.

VIII. SUBSEQUENT SALE EFFORTS

19.  As the Property had been widely exposed during the Stalking Horse Process and no
competing offers had emerged, the Receiver did not believe that an extensive remarketing
program would be accretive. Instead, it wrote to fifteen (15) parties who had signed
confidentiality agreements and obtained access to the Receiver’s online data room during the

Stalking Horse Process to notify them that the Property was available for sale.

20.  Additionally, the Receiver met with Jack Pong, the principal of the Debtor, to discuss

2016°s repudiation of the Stalking Horse Bid and to invite him to submit an offer. The Receiver
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was also contacted by six (6) parties who had not previously expressed interest in the Property,
one (1) of whom signed a confidentiality agreement and was given access to the Receiver’s

online data room.

21.  The Receiver’s counsel also communicated extensively with counsel to Fortress
regarding the terms under which the Receiver would consider entering into a new agreement of

purchase and sale with Fortress.
IX. OFFERS RECEIVED

22.  As reported in the Receiver’s Fourth Report dated June 9, 2017 (the “Fourth Report”),
the Receiver received three (3) offers in the course of its sales efforts after the Stalking Horse
Process was terminated, each of which was conditional upon the Purchasers’ rights under their

agreements of purchase and sale being vested out on closing.

23.  Given the commercial sensitivity of the offers, they were attached as confidential
appendices to the Fourth Report and ordered sealed pursuant to paragraph 11 of the Approval
and Vesting Order.

24.  The first offer to the Receiver was submitted by Fortress 2016 on April 13, 2017 (the
“Fortress Offer”). The financial terms were similar to the Stalking Horse Bid (i.e. DSFI would
be paid in full and the second and third ranking charges would be assumed), except that it
provided for a somewhat higher deposit being submitted upon acceptance. The Receiver

nonetheless considered the deposit to be insignificant in view of the proposed purchase price.

25.  The second offer to the Receiver was submitted on April 24, 2017 by a well-known

builder. The purchase price offered was unacceptable to the Receiver.

26.  The third offer was submitted by Pinnacle and accepted by the Receiver on the evening
of May 2, 2017 (the “Pinnacle Bid”). Pinnacle is a reputable builder of large residential

condominium projects, both in the Greater Toronto Area and outside of Ontario.
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X. RECEIVER’S DEALINGS WITH FORTRESS

27.  Prior to Fortress’s repudiation of the Stalking Horse Bid, it emerged that Fortress planned
to assign its rights under the Stalking Horse Bid to Pinnacle. At the time the Receiver learned of
this, it had not had any prior dealings with Pinnacle, and the Receiver obtained assurance from
counsel to Fortress that the assignment would not result in Fortress receiving a financial “lift”

that would otherwise flow into the Debtor’s estate if the Property were sold directly to Pinnacle.

28.  Given Fortress’s repudiation of the Stalking Horse Bid and its prior plan to assign its
rights as purchaser (which suggested that Fortress’s control over completing a transaction may
be limited), the Receiver, through its counsel, advised Fortress’s counsel that a substantially
larger deposit, in the range of 10% of the purchase price for the Property, would be required and
the Receiver would need to be satisfied of Fortress’s financial ability to close. A copy of the

Receiver’s counsel’s email of April 13, 2017 is attached as Appendix F.

29.  On April 19, 2017, Fortress’s counsel responded by email that Fortress had loan
commitments in place to the finance the purchase of the Property, which it offered to disclose
upon the Receiver agreeing to hold them in confidence. A partially redacted copy of the email is
attached as Appendix G. In the email, the Receiver’s request for an increased deposit was

rejected.

30.  On April 20, 2017, the Receiver was notified that Fortress’s first mortgage financing
commitment to purchase the Property had expired. A copy of a partially redacted email from
Fortress’s counsel is attached together with the enclosure thereto (also partially redacted) as
Appendix H. In the email, Fortress’s counsel urged the Receiver to accept the Fortress Offer as
Fortress had secured a mezzanine commitment for subordinate financing and expected to have

replacement first mortgage financing arranged shortly.

31.  On April 24, 2017, the Receiver was notified that Fortress was prepared to increase the
deposit payable under the Fortress Offer by $100,000.
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32.  On April 24 and 25, 2017, counsel for Fortress and the Receiver exchanged emails in
which it became apparent that Fortress did not have the requisite financing in place. Copies of

the partially redacted email threads between the lawyers are attached as Appendix I.

33.  On April 27, 2017, the Receiver’s counsel again requested evidence of Fortress’s
financial ability to complete the Fortress Offer. A copy of the email is attached as Appendix J.

No such evidence was provided to the Receiver.

34.  During the Receiver’s efforts to assess the likelihood of Fortress completing the Fortress

Offer, the Receiver was also communicating with Pinnacle regarding the Property.

35, On April 28, 2017, the Receiver’s counsel received a heated letter from Fortress’s
counsel, a partially redacted copy of which is attached as Appendix K. In the letter, Fortress’s
counsel advised that it had come to their attention that the Receiver was negotiating with the
Pinnacle, asserted that the negotiations were improper and amounted to a breach of confidence
on the part of the Receiver. Counsel for the Receiver immediately responded in writing that the
Receiver had not breached any duties, was taking reasonable steps to market the Property to all
potential purchasers and reiterated that Fortress had not provided evidence of its financial ability

to close. A partially redacted copy of the letter is attached as Appendix L.

36.  Given Fortress’s repudiation of the Stalking Horse Bid, its apparent inability to raise the
necessary financing and its unwillingness (and perhaps its inability) to offer a significant deposit
on account the purchase price, the Receiver was not prepared to accept the Fortress Offer. The
Receiver was also concerned with the potential chilling effect that a second failure on the part of

Fortress to complete a transaction could have on an eventual realization.

XI. PINNACLE BID

37. The Receiver is holding a deposit of $4,200,000.00 in trust under the Pinnacle Bid on

account of the purchase price.
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38.  Apart from the purchase price, which the Receiver is treating as confidential, the salient

terms of the Pinnacle Bid as compared to the Fortress Offer are as follows:

Salient Terms

Successful Bid

Fortress Offer

Manner of Payment

All cash on closing

Payment of priority payables and
DSFI on closing, assumption of
second and third ranking charges by
way on new second and third
mortgages, subordinate to financing
required to satisfy priority payables
and DSFI

Vesting Order

Conditions Purchasers’ rights under their | Purchasers’ rights under their
agreements of purchase and sale | agreements of purchase and sale
being vest out on closing being vest out on closing

Closing 5 business days after Approval and | 5 business days after Approval and

Vesting Order

39.  Inits Fourth Report, the Receiver recommended that the Pinnacle Bid be approved by the

Court for the following reasons:

(a) although the Property was widely exposed to the market during the Stalking

Horse Process, no competing offers were received,

(b) all parties who expressed interest in the Property during the Stalking Horse

Process were contacted by the Receiver and advised that the Property was

available for sale;

(c) it is highly unlikely that a longer, more formal remarketing process would have

yielded a superior outcome;

(d) the accrual of interest under secured creditors’ claims and the professional costs

associated with a longer, more formal remarketing process would have been

considerable;
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(e) given Fortress’s inability to obtain the financing required to complete the Fortress
Offer and its unwillingness (and possibly its inability) to submit a substantial
deposit, the Receiver considered the Pinnacle Bid to be the only credible offer;
63) the Pinnacle Bid was open for acceptance by the Receiver until the evening of
May 2, 2017. Pinnacle indicated that it would be unwilling to revive its offer
following expiry;
(2) Pinnacle is a reputable builder of large residential condominium projects and the
deposit the Receiver is holding under the Successful Bid is substantial;
(h) the purchase price under the Pinnacle Bid is favourable as compared to the
appraised values of the Property;
(1) DSF], the first mortgagee, supports the Successful Bid.
XII. SORRENTI MOTION TO COMPEL RECEIVER TO COMPLETE FORTRESS
OFFER
40. On May 9, 2017, Justice Newbould scheduled the hearing of the Receiver’s Motion for
approval of the Pinnacle Bid for June 19, 2017. A copy of His Honour’s endorsement is attached
as Appendix M.
41. At 4:11 pm on June 16, 2017, counsel] for Fortress served the Receiver with a Motion

Record on behalf of Sorrenti in respect of a motion, also returnable on June 19, 2017, directing

the Receiver to complete the Fortress Offer. The affidavit filed in support of the motion was

sworn by Vince Petrozza, an officer and director of Fortress. Mr. Petrozza deposed that

“Fortress has secured a financing commitment from MarshallZehr which will generate loan

proceeds sufficient to pay the cash component of the [Fortress] Offer, all closing costs and the

costs of the MarshallZehr financing.” The MarshallZehr commitment was not marked as an
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exhibit or a confidential exhibit to Mr. Petrozza’s affidavit. An excerpt from Mr. Petrozza’s

affidavit is attached as Appendix N.

42.
provided a copy of the MarshallZehr commitment dated June 16, 2017 on the basis that it was to

At 4:19 pm on June 16, 2017, counsel for Fortress wrote to counsel for the Receiver and

be kept strictly confidential and not released to any party. Without revealing the financial terms,

the conditions of the MarshallZehr commitment include, but are not limited to, the following:

Conditions

Receiver’s Concerns

MarshallZehr successfully syndicating the loan with
other lenders

No information was provided in the Sorrenti Motion
Record indicating whether the condition would be
satisfied or waived

No additional financing is permitted without

MarshallZehr’s prior consent

Given that the Fortress Offer contemplated that the
second and third ranking mortgages would be assumed
by Fortress on closing, the question of whether Marshall
Zehr would waive this condition or whether the
investors in the second and third mortgagees would lose
their security was not addressed in the Sorrenti Motion
Record

MarshallZehr being satisfied with the financial
performance and condition of the borrower and 4
corporate guarantors and 2 individual guarantors,
including Mr. Petrozza

No information was provided in the Sorrenti Motion
Record indicating whether the condition would be
satisfied or waived

MarshallZehr’s satisfactory review and acceptance of a
soils test/geotechnical report

No information was provided in the Sorrenti Motion
Record indicating whether the condition would be
satisfied or waived

MarshallZehr’s satisfactory review and acceptance of an
appraisal of the Property

No information was provided in the Sorrenti Motion
Record indicating whether the condition would be
satisfied or waived

MarshallZehr’s satisfactory review and acceptance of
Phase 1 environmental assessment report

No information was provided in the Sorrenti Motion
Record indicating whether the condition would be
satisfied or waived

MarshallZehr’s satisfactory review and acceptance of a
fully executed joint venture or co-tenancy agreement
between Fortress and a qualified developer or
construction manager

Mr. Petrozza deposed that “Fortress has also entered into
a Joint Venture Agreement with an affiliate of the Cortel
Group (“Cortel”). It is anticipated that the anticipated
profits from the new project will result in the second
mortgage (JYR) and third mortgage (Sorrenti) being
fully repaid. The terms of the Joint Venture Agreement
entered into Cortel are confidential at this time.” As the
Joint Venture Agreement was not disclosed to the
Receiver, it was unable to assess the likelihood of
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recovery to investors in the second and third mortgages.

XIII. MOTION JUDGE ACCEPTS RECEIVER’S RECOMMENDATION
43.  In his Endorsement (attached as Appendix D), the Motion Judge wrote:

[ am satisfied that this motion should be granted. 1 accept the Receiver’s
recommendation in its Fourth Report that the Pinnacle offer to purchase should be
approved by the Court as it is the best offer to purchase the Property from the point of
view of the majority of stakeholders. I am not persuaded that the Fortress Offer is
preferable to the Pinnacle Offer and Fortress’ Motion is dismissed.

XIV. EXTENSION OF CLOSING DATE TO JUNE 30, 2017

44,  Under the terms of the Pinnacle Bid, the Transaction is required to be completed by June
26,2017. After being served with the Notice of Appeal, the Receiver negotiated an extension of
the closing date until June 30, 2017.

45.  The Receiver was in a position to close as early as June 22, 2017 and will be ready and

able to close the Transaction by the extended closing date of June 30, 2017.

XV. RISKS ASSOCIATED WITH A STAY OF THE APPROVAL AND VESTING
ORDER

46.  The prejudice associated with a stay of the Approval and Vesting Order would include:

(a) the loss of the Pinnacle Bid. Pinnacle has indicated that it is not prepared to

extend the closing date beyond June 30, 2017;

(b) the loss of the cash recoveries that 542 investors in the third ranking mortgage

will receive if the Pinnacle Bid is lost;
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(c) the risk that the Fortress Offer will not close given the significantly conditional
nature of the MarshallZehr commitment and the absence of evidence in the
Sorrenti Motion Record as to whether the conditions in the MarshallZehr

commitment would be satisfied by Fortress or waived by MarshallZehr;

(d) the risk, if the Fortress Offer is completed, that investors in the second and third
mortgages will, in a best case scenario, be subordinated to MarshallZehr for an
amount in excess of what is currently owing to DSFIL, and, in a worst case

scenario, lose not only their security but their investments entirely; and

(e) the risk that a third Court-supervised sale process is likely to have a serious
chilling effect on the market for the Property, particularly given the purchase
price offered under the second offer that was submitted to the Receiver on April

24,2017 and the current economic climate in the real estate market.

All of which is respectfully submitted,

Dated at Toronto, Ontario, this 27" day of June 2017.

ROSEN GOLDBERG INC., SOLELY IN ITS CAPACITY AS
COURT-APPOINTED RECEIVER AND MANAGER OF
HARMONY VILLAGE-SHEPPARD IN., AS GENERAL
PARTNER OF HARMONY VILLAGE-SHEPPARD LP

and CITY CORE DEVELOPMENTS INC.

Ruows A\t
AN
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From: Liliana Ferreira

To: David P. Preger

Cc: Dan A. Poliwoda; Janet C. Nairne; David Meirovici

Subject: Re: EXTERNAL: RE: C&K MORTGAGE SERVICES INC. et al v. IDEAL (BC) DEVELOPMENTS INC., CV-21-
00672848-00CL

Date: Monday, December 13, 2021 11:19:44 AM

Attachments: image009.png
imaqge010.png

image625651.pna
image602382.png

David, the amount currently due and owing on the two mortgages for principal and interest is
$5,505,308.23 as of December 13th (with per diem interest of $2,054.79).

Please let me know if you require any additional information.

Liliana Ferreira
FIJ Law LLP
Barristers & Solicitors

50 West Pearce Street, Suite 10
Richmond Hill, ON L4B1C5

+1 (905) 763-3770 x242
+1 (905) 763-3772 - fax

e-mail: [ferreira@fijlaw.com

www.fijlaw.com

This communication may be solicitor/client privileged and contain confidential information intended only for the
person(s) to whom it is addressed. Any unauthorized disclosure, copying, other distribution of this
communication or taking any action on its contents is strictly prohibited. If you have received this message in
error, please notify us immediately and delete this message without reading, copying or forwarding it to anyone.

From: Liliana Ferreira

Sent: Monday, December 13, 2021 9:21 AM

To: David P. Preger <DPreger@dickinson-wright.com>

Cc: Dan A. Poliwoda <DPoliwoda@dickinson-wright.com>; Janet C. Nairne <JNairne@dickinson-
wright.com>; David Meirovici <dmeirovici@fijlaw.com>

Subject: RE: EXTERNAL: RE: C&K MORTGAGE SERVICES INC. et al v. IDEAL (BC) DEVELOPMENTS INC.,
CV-21-00672848-00CL

Hello David,
| will get that to you today.

| can confirm that the mortgage is in default (and has been since October), and has not matured. It
is scheduled to mature in April 2022.


mailto:DPreger@dickinson-wright.com
mailto:DPoliwoda@dickinson-wright.com
mailto:JNairne@dickinson-wright.com
mailto:dmeirovici@fijlaw.com
https://protect-us.mimecast.com/s/pC9rCERWVXFB2qZXSNk1lM?domain=linkedin.com
https://protect-us.mimecast.com/s/JO-BCG6WVXcwR8zXh7T8hb?domain=twitter.com
tel:+1%20(905)%20763-3770%20x242
mailto:lferreira@fijlaw.com
https://protect-us.mimecast.com/s/qoU8CJ6W9KcxvnjMHzXII1?domain=fijlaw.com
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From: David P. Preger <DPreger@dickinson-wright.com>

Sent: December 13, 2021 9:19 AM

To: Liliana Ferreira <Iferreira@fijlaw.com>

Cc: Dan A. Poliwoda <DPoliwoda@dickinson-wright.com>; Janet C. Nairne <JNairne@dickinson-
wright.com>; David Meirovici <dmeirovici@fijlaw.com>

Subject: RE: EXTERNAL: RE: C&K MORTGAGE SERVICES INC. et al v. IDEAL (BC) DEVELOPMENTS INC,,
CV-21-00672848-00CL

Liliana, Further to our call on Friday, in advance of tomorrow’s hearing would you please advise
what the quantum of your client’s secured debt is at present, whether the loan is in good standing
and whether it has matured. Thank you,

David P. Preger Partner

199 Bay Street Phone 416-646-4606

Suite 2200 Fax  844-670-6009
Commerce Court West

Toronto ON M5L 1G4 Email DPreger@dickinsonwright.com
Profile | Wecard

DICKINSON WRIGHT e

From: Liliana Ferreira </ferreira@fijlaw.com>
Sent: Friday, December 10, 2021 11:06 AM
To: David P. Preger <DPreger@dickinson-wright.com>; Dan A. Poliwoda <DPoliwoda@dickinson-

wright.com>
Cc: Janet C. Nairne <JNairne@dickinson-wright.com>; David Meirovici <dmeirovici@fijlaw.com>

Subject: EXTERNAL: RE: C&K MORTGAGE SERVICES INC. et al v. IDEAL (BC) DEVELOPMENTS INC., CV-
21-00672848-00CL

Good morning David,

Further to my voicemail to you this morning, we have been retained by Feature Corp., on a limited
scope, to participate in Tuesday’s hearing. Our client will also be in attendance.

Thank you.
Liliana.
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Liliana Ferreira
FIJ Law LLP
Barristers & Solicitors

50 West Pearce Street, Suite 10
Richmond Hill, ON L4B1C5

+1 (905) 763-3770 x242
+1 (905) 763-3772 - fax

e-mail: lferreira@fijlaw.com
www.fijlaw.com

This communication may be solicitor/client privileged and contain confidential information intended only for the
person(s) to whom it is addressed. Any unauthorized disclosure, copying, other distribution of this
communication or taking any action on its contents is strictly prohibited. If you have received this message in
error, please notify us immediately and delete this message without reading, copying or forwarding it to anyone.

From: Janet C. Nairne < >

Sent: Tuesday, November 30, 2021 5:55 PM

To: shaji@idealdevelopments.com; wf@friedmans.ca; sferguson@alvarezandmarsal.com;
featurecorp@gmail.com; David Meirovici <dmeirovici@fijlaw.com>;
matthew.karabus@gowlingwlg.com; diane.winters@justice.gc.ca; kevin.ohara@ontario.ca

Cc: David P. Preger <DPreger@dickinson-wright.com>; Dan A. Poliwoda <DPoliwoda@dickinson-
wright.com>

Subject: C&K MORTGAGE SERVICES INC. et al v. IDEAL (BC) DEVELOPMENTS INC., CV-21-00672848-
00CL

Dear Service List,

Please find attached the Application Record of C & K Mortgage Services Inc. and Canadian
Western Trust Company, which is served pursuant to the Rules.

This application is for the appointment by the Ontario Superior Court of Justice of Alvarez &
Marsal Canada Inc. as receiver and manager of the assets, undertakings and properties of
Ideal (BC) Developments Inc., including the properties municipally known as 8,10, 12,14, 16
and 18 Bostwick Crescent and 2, 6 and 8 Bond Crescent, in Richmond Hill, Ontario.

The application is scheduled to be heard on December 14, 2021 at 10:00 a.m. via zoom video

conference at zoom link: https://dickinsonwright.zoom.us/j/85708801501?
pwd=NVVUYkdsbFBIRHNRZWpCUOdXbVpQQT09

Would you please confirm whether you intend to participate.

Regards,
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Janet C. Nairne Legal Assistant

199 Bay Street Phone 416-646-6866

Suite 2200
Fax  844-670-6009
Commerce Court West

Toronto ON M5L 1G4 Email JNairne@dickinsonwright.com
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Confidentiality Warning: This message and any attachments are intended only for the use of the intended recipient(s), are confidential
and may be privileged. If you are not the intended recipient you are hereby notified that any review, retransmission, conversion to hard
copy, copying, circulation or other use of this message and any attachments is strictly prohibited. If you are not the intended recipient
please notify the sender immediately by return e-mail and delete this message and any attachments from your system.

Information confidentielle : Le présent message, ainsi que tout fichier qui y est joint, est envoyé a l'intention exclusive de son ou de ses
destinataires; il est de nature confidentielle et peut constituer une information privilégiée. Nous avertissons toute personne autre que le
destinataire prévu que I'examen, la retransmission, I'impression, la copie, la distribution ou toute autre utilisation de ce message et de
tout fichier qui y est joint est strictement interdit. Si vous n'étes pas le destinataire prévu, veuillez en aviser immédiatement I'expéditeur
par retour de courriel et supprimer ce message et tout document joint de votre systéme.

Confidentiality Warning: This message and any attachments are intended only for the use of the intended recipient(s), are confidential
and may be privileged. If you are not the intended recipient you are hereby notified that any review, retransmission, conversion to hard
copy, copying, circulation or other use of this message and any attachments is strictly prohibited. If you are not the intended recipient
please notify the sender immediately by return e-mail and delete this message and any attachments from your system.

Information confidentielle : Le présent message, ainsi que tout fichier qui y est joint, est envoyé a l'intention exclusive de son ou de ses
destinataires; il est de nature confidentielle et peut constituer une information privilégiée. Nous avertissons toute personne autre que le
destinataire prévu que I'examen, la retransmission, l'impression, la copie, la distribution ou toute autre utilisation de ce message et de
tout fichier qui y est joint est strictement interdit. Si vous n'étes pas le destinataire prévu, veuillez en aviser immédiatement I'expéditeur
par retour de courriel et supprimer ce message et tout document joint de votre systéeme.
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This is Exhibit “C” referred to in the Affidavit of Gary Gruneir
sworn December 17, 2021

o

Commissioner for Taking Affidavits (or as may be)



From: Pelchat, Valerie

To: David P. Preger

Cc: Dan A. Poliwoda; Janet C. Nairne

Subject: EXTERNAL: RE: C&K MORTGAGE SERVICES INC. et al v. IDEAL (BC) DEVELOPMENTS INC., CV-21-00672848-
00CL

Date: Thursday, December 16, 2021 2:21:07 PM

David,

Our client has two mortgages in this matter. Amercan Corporation also controls the charge in second
priority, which has been assigned as security to Fiera LP Real Estate Financing Ltd. in the context of a
transaction outside of this matter.

As of December 16, 2021, the amounts owing under both of Amercan Corporation’s mortgages are

as follows:

Instrument No Amount owing
3002005 USD $1,620,198.52
3336826 CAD $5,130,492.76

Best regards,
-Valérie

Valérie Pelchat
Associate

T +1 416 862 4319
valerie.pelchat@gowlingwlg.com

From: David P. Preger <DPreger@dickinson-wright.com>

Sent: Wednesday, December 15, 2021 4:48 PM

To: Pelchat, Valerie <Valerie.Pelchat@ca.gowlingwlg.com>

Cc: Dan A. Poliwoda <DPoliwoda@dickinson-wright.com>; Janet C. Nairne <JNairne@dickinson-
wright.com>

Subject: RE: C&K MORTGAGE SERVICES INC. et al v. IDEAL (BC) DEVELOPMENTS INC., CV-21-
00672848-00CL

This message originated from outside of Gowling WLG. | Ce message provient de I'extérieur de Gowling
WLG.

Valerie, This is a friendly follow up. Justice Cavanagh asked for this information. | would like to
advise him on Friday. Would you kindly respond by no later than tomorrow. Thanks,
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David P. Preger Partner
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From: David P. Preger

Sent: Tuesday, December 14, 2021 7:21 PM

To: 'valerie.pelchat@gowlingwlg.com' <valerie.pelchat@gowlingwlg.com>

Cc: Dan A. Poliwoda <DPoliwoda@dickinson-wright.com>; Janet C. Nairne <JNairne@dickinson-
wright.com>

Subject: C&K MORTGAGE SERVICES INC. et al v. IDEAL (BC) DEVELOPMENTS INC., CV-21-00672848-
00CL

Valerie, Further to today’s appearance before Justice Cavanagh, would you please advise as soon as
possible how much is owing under your client’s mortgage. Thanks,

Confidentiality Warning: This message and any attachments are intended only for the use of the intended recipient(s), are confidential
and may be privileged. If you are not the intended recipient you are hereby notified that any review, retransmission, conversion to hard
copy, copying, circulation or other use of this message and any attachments is strictly prohibited. If you are not the intended recipient
please notify the sender immediately by return e-mail and delete this message and any attachments from your system.

Information confidentielle : Le présent message, ainsi que tout fichier qui y est joint, est envoyé a l'intention exclusive de son ou de ses
destinataires; il est de nature confidentielle et peut constituer une information privilégiée. Nous avertissons toute personne autre que le
destinataire prévu que I'examen, la retransmission, l'impression, la copie, la distribution ou toute autre utilisation de ce message et de
tout fichier qui y est joint est strictement interdit. Si vous n'étes pas le destinataire prévu, veuillez en aviser immédiatement I'expéditeur
par retour de courriel et supprimer ce message et tout document joint de votre systéme.

The information in this email isintended only for the named recipient and may be privileged
or confidential. If you are not the intended recipient please notify usimmediately and do not
copy, distribute or take action based on this email. If this email is marked 'persona’ Gowling
WLG isnot liablein any way for its content. E-mails are susceptible to alteration. Gowling
WLG shall not be liable for the message if altered, changed or falsified.

Gowling WLG (Canada) LLP isamember of Gowling WLG, an international law firm which
consists of independent and autonomous entities providing services around the world. Our
structure is explained in more detail at www.gowlingwlg.com/legal.

References to 'Gowling WLG' mean one or more members of Gowling WLG I nternational
Limited and/or any of their affiliated businesses as the context requires. Gowling WLG
(Canada) LLP has officesin Montréal, Ottawa, Toronto, Hamilton, Waterloo Region, Calgary
and Vancouver.
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