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 INTRODUCTION  

 On September 20, 2023 (the “Receivership Date”), upon the application of 1392752 B.C. Ltd. (the 

“Petitioner”) in Supreme Court of British Columbia Action No. S-236214, Vancouver Registry 

(the “Receivership Proceedings”), the court granted an order (the “Receivership Order”) 

appointing Alvarez & Marsal Canada Inc. (“A&M”) as receiver (the “Receiver”) of all of the 

assets, undertakings and property, including real property, of Skeena Sawmills Ltd. (“Sawmills”), 

Skeena Bioenergy Ltd. (“Bioenergy”), and ROC Holdings Ltd. (“ROC”, and together with 

Sawmills and Bioenergy, the “Skeena Entities” or the “Company”).    

 Concurrently with this first report of the Receiver (the “First Report”), the Receiver is filing an 

application for an order (the “Payment Authorization Order”) that, among other things, 

authorizes the Receiver to make all monthly payments owed under the Premium Financing 

Agreement (defined herein and further detailed at Section 7). 

 The Receivership Order along with select application materials and other documents filed in the 

Receivership Proceedings (the “Filed Materials”) are available for review by interested parties 

and posted on the Receiver’s website (the “Receiver’s Website”) at 

www.alvarezandmarsal.com/skeena. 

 Capitalized terms not defined in this First Report are as defined in the applicable Filed Materials.  

 PURPOSE OF THE FIRST REPORT 

 This First Report and has been prepared to provide this Honourable Court with information 

regarding the following:  

a) background with respect to the Skeena Entities, 

b) an update on the activities of the Receiver since the commencement of the Receivership 

Proceedings; 

c) an overview of the memorandum of agreement (the “Memorandum”) between the Receiver 

and the United Steelworkers Local 1-1937 (the “Union”); 

d) the Receiver’s interim statement of cash receipts and disbursements for the period from 

September 20 to October 13, 2023; 

e) the first cash flow forecast for the period from October 14, 2023 to January 12, 2024 (the “First 

Cash Flow Forecast”);  

f) certain correspondence from stakeholders regarding various matters relating to the Company 

and the Receivership Proceedings generally, as well as the Receiver’s response to same;  

g) the Receiver's planned next steps in these Receivership Proceedings; and 
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h) the recommendations of the Receiver. 

 BACKGROUND  

Corporate Ownership 

 ROC and Bioenergy are wholly owned subsidiaries of Cui Family Holdings Ltd., which is owned 

by Shenwei (Sandra) Wu and certain family trusts that are ultimately controlled by Xiao Peng 

(Teddy) Cui (together with Wu, the “Shareholders”). Sawmills is a wholly owned subsidiary of 

ROC. The Petitioner and the Skeena Entities are related parties.  

 The Skeena Entities are all incorporated in British Columbia, and each has a registered and records 

office located at 1600-925 West Georgia Steet, Vancouver, British Columbia.  

 The Shareholders acquired the sawmill (via Sawmills) and the related real estate (via ROC) from 

West Fraser Timber Co. Ltd. in or around 2011. In November 2018, the Shareholders, via ROC, 

acquired the land where Bioenergy’s pellet plant was subsequently constructed. The pellet plant 

became operational in 2019.  

 The corporate structure of the Skeena Entities is illustrated below:  

Properties and Operations 

 The property of the Skeena Entities (the “Skeena Properties”) comprises the following: 

a) five parcels of property owned by ROC and located in Terrace, BC (the “Skeena Lands”):  
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i. Lot B District Lot 616 Range 5 Coast District Plan 3986, PID: 011-691-051, 5330 

Highway 16 W, Terrace, B.C.;  

ii. Lot A District Lot 616 Range 5 Coast District Plan 3986, Except Plan PRP47978, 011-

691-042, 5330 Highway 16 W, Terrace, B.C.; 

iii. Lot A District Lots 616 and 1745 Range 5 Coast District Plan EPP78423, PID 030-

631-700, 5402 Highway 16 W, Terrace, B.C.; 

iv. Lot 3 District Lot 616 Range 5 Coast District Plan 3700, PID 011-768-398, 76 Kalum 

Lake Road, Terrace, B.C.; and 

v. District Lot 1398 Range 5 Coast District Except Plan 11735, PID, 009-426-833, 863 

Kalum Lake Road, Terrace, B.C. 

b) the sawmill operation, which includes an industrial sawmill, a certified weight log scale, a 

natural gas kiln, two bay garage mobile shop, a millwright shop, and various tools and 

equipment (owned and leased) (the “Sawmill Operation”). The Sawmill Operation is located 

at 5330 Highway 16 West, Terrace, B.C.; 

c) the bioenergy operation, which includes the pellet plant and various tools and equipment 

(owned and leased) (the “Bioenergy Operation”). The Bioenergy Operation is located at 5402 

Highway 16 West, Terrace, B.C.; 

d) the main office building in Terrace, B.C.;   

e) various forest tenures and licences, including Tree Farm Licence 41, two forest licences (the 

“Licences”) and various cutting permits; 

f) inventory on site and located at the port of Prince Rupert; and 

g) accounts receivable. 

 The Skeena Lands are owned by ROC and the Licences are held by Sawmills.   

 Due to weak international lumber markets, the Sawmill Operation ceased operating in or around 

the beginning of July 2023. As at the Receivership Date, Sawmills employed 102 people, of which 

76 were bound by a collective bargaining agreement (the “CBA”) between the United Steelworkers 

Local 1-1937 (the “Union”) and Sawmills. 

 The Bioenergy Operation relies on fiber from the Sawmill Operation. As a result of the cessation 

of the Sawmill Operation, fiber was no longer available to Bioenergy, and the Bioenergy Operation 

also ceased operating in July 2023. As at the Receivership Date, Bioenergy employed 27 people. 
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Senior Secured Term Loan and Other Liabilities  

 The information set out below regarding the Skeena Entities’ liabilities comes from the financial 

records of the Company, which records have not yet been verified by the Receiver, and from 

information provided by certain creditors of the Company.  

 The Shareholders have funded operations of the Skeena Entities since acquiring them. The amount 

of such funding was recognized to be $135.6 million (the “Shareholder Funding”) in a 

forbearance agreement between the Skeena Entities, Bright Future international Trading Ltd. (an 

entity that is not a party to the Receivership Proceedings), and the Petitioner dated January 31, 2023 

(the “Forbearance Agreement”).  

 As set out in the Forbearance Agreement, the Shareholder Funding consisted of the following 

advances:  

a) ROC - $10,886,000; 

b) Sawmills - $109,118,000; and  

c) Bioenergy - $15,592,000.  

According to the accounting records of the Skeena Entities, after execution of the Forbearance 

Agreement, the Petitioner made additional advances to the Skeena Entities totaling approximately 

$7.6 million (the “Advances”) to cover working capital and other operational needs in 2023.  

 On January 31, 2023, the Skeena Entities executed a guarantee in favour of the Petitioner (the 

“Guarantee”), which among other things, jointly and severally and unconditionally guaranteed the 

Shareholder Funding.  

 Pursuant to the Guarantee, the Shareholder Funding and the Advances were to be secured by, 

among other things, an assignment of rents and a mortgage of the Skeena Lands to be granted by 

ROC securing all indebtedness of the Skeena Entities to the Petitioner and a general security 

agreement granted by each of the Skeena Entities in favour of the Petitioner.   

 As set out in the Company’s records, as of October 11, 2023, the Company had a total of 

approximately $161.5 million of liabilities comprised as follows:  



- 5 - 

 

Sawmills 

 According to the books and records of Sawmills, the secured claims against Sawmills are as 

follows: 

 In addition to their indebtedness to the Petitioner, Sawmills is indebted to approximately 10 other 

secured creditors in the amount of $5.7 million (the “Other Secured Creditors”). The Other 

Secured Creditors include Delta Cedar Specialties Ltd. in the amount of $3.1 million in respect of 

Skeena Sawmills Ltd., et al.
Creditor List Summary as at October 11, 2023
$CAD '000s

Creditor Type by Entity Claim Amount 

Skeena Sawmills Ltd.
Secured creditors 114,854$           

Forestry Service Providers Protection Act  liens 4,551                 

Other liens 26                      

Unsecured creditors 8,002                 

Total creditors - Skeena Sawmills Ltd. 127,433$        

Skeena Bioenergy Ltd.
Secured creditors 15,671               

Unsecured creditors 5,692                 

Total creditors - Skeena Bioenergy Ltd. 21,363$           

ROC Holdings Ltd.
Secured creditors 12,686               

Total creditors - ROC Holdings Ltd. 12,686$           

Skeena Sawmills Ltd.
List of Secured Creditors per books and records
$CAD '000s

Secured creditors
1392752 BC Ltd. 109,118$         

Delta Cedar Specialties Ltd. 3,138               

Ministry of Forest 1,103               

Dynamic Capital Equipment Finance Inc 520                  

Timber Baron Contracting (2013) Ltd. 491                  

Caterpillar Financial Services Limited 229                  

IWA-Forest Industry Benefit Plans 102                  

Corley Manufacturing Company 123                  

Timber Tracks 13                    

Bank of Montreal 10                    

GM Financial Canada Leasing Ltd. 6                      

CWB International Leasing Inc. -                       

Meridian Onecap Credit Corp. -                       

Total secured creditors 114,854$       
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a log purchase and loan agreement dated October 4, 2021 and the Provincial Crown in the amount 

of approximately $1.1 million in respect of stumpage arrears.  

 Pursuant to section 2 of the Forestry Service Providers Protection Act (the “Forestry Act”), a 

contractor who provides services to a forest products owner has a lien on such owner's forest 

products, including forest products acquired by the forest products owner after the services are 

provided. The Receiver is aware that a total of 10 parties have registered liens against Sawmills 

under the Forestry Act, in the total amount of approximately $4.6 million. The list of the Forestry 

Act lienholders are as follows.   

 Apart from the Forestry Act lien claimants, the Receiver is also aware of a warehouse lien against 

Sawmills’ inventory located at the port of Prince Rupert in the amount of approximately $26,000. 

 Based on Sawmill’s books and records, unsecured creditors of Sawmills total approximately $8.0 

million, which includes various trade claims, amounts due to the Union and termination pay or 

severance due to former employees and Union members. 

Bioenergy 

 According to Bioenergy’s accounting records, it is indebted to the Petitioner for $15.6 million. 

 Other secured creditors of Bioenergy have claims totaling $79,000, including CWB National 

Leasing Inc. and Caterpillar Financial Services Limited in relation to the financing of certain 

equipment. 

 Included in Bioenergy’s unsecured creditors is approximately $4.9 million owing to Her Majesty 

the Queen in Right of British Columbia, as represented by the Minister of Environment and Climate 

Change Strategy (“CleanBC”), pursuant to a funding agreement dated March 17, 2022 (the 

Skeena Sawmills Ltd.
List of Forestry Act lien claimants per books and records
$CAD '000s

Forestry Act Lien Claimants 
Daudet Creek Contracting 2,035$             

Antler Creek Contracting Ltd. 1,347               

K'Alii Aks Timber Corporation 576                  

D.R. Holtom 192                  

L&J Logging 157                  

Deuce Creek Contracting Ltd. 152                  

Infinity West Enterprises Inc. 50                    

Silvicon Services Inc. 41                    

Stardust Contracting Ltd. unknown

Terrace Timber Ltd. unknown

Total Forestry Act Lien Claimants 4,551              
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“Bioenergy Funding Agreement”) between Bioenergy and Her Majesty the Queen in the Right 

of the Province of British Columbia in respect of a planned geothermal direct heating project to dry 

Bioenergy pellets.  

ROC 

 According to ROC’s books and records, ROC has two secured creditors: the Petitioner and the City 

of Terrace.  ROC’s indebtedness to the Petitioner is recorded at $10.9 million. 

 ROC owes approximately $1.8 million in property taxes to the City of Terrace in respect of certain 

of the Skeena Lands (5402 Hwy 16 West, Terrace; 5330 Hwy 16 West, Terrace and 76 Kalum Lake 

Road, Terrace) in respect of the 2021, 2022, and 2023 tax years. Prior to the Receivership Date, the 

City of Terrace intended to list the foregoing properties for sale at a public auction on September 

25, 2023 due to nonpayment of property taxes. The auction did not proceed given the stay of 

proceedings provided for in the Receivership Order effective September 20, 2023.  

 ACTIVITIES OF THE RECEIVER SINCE ITS APPOINTMENT 

 Since the Receivership Date and up to and including the date of this First Report, the Receiver’s 

activities have included the following: 

Possession, Preservation and Marketing of Assets 

a) traveling to and attending on site at the Company’s Terrace, B.C. premises; 

b) discussing the current security and access arrangements with the independent contractors 

retained by the Receiver (the “Contractors”), reviewing the security protocols to ensure that 

access to the site is limited to the Contractors, the Receiver, and other authorized personnel; 

c) sending a notice of the Receivership to the Company’s insurance broker with a copy of the 

Receivership Order and requesting that the insurance broker add the Receiver as first named 

insured and loss payee on the Company’s insurance policies; 

d) working with the insurance broker to purchase new insurance for Sawmills before the insurance 

coverage lapsed on October 1, 2023; 

e) dispatching notices to various financial institutions to convert the Company’s bank accounts to 

deposit only and to request that the financial institutions transfer the balances in the Company’s 

accounts to the Receiver’s trust account;  

f) meeting with IT consultants to limit all remote access to the Company servers, shut down user 

accounts that are no longer required, and obtain a complete digital backup of the Company’s 

records; 
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g) establishing the Receiver’s Website and updating the Receiver’s Website with information in 

respect of the Receivership Proceedings; 

h) contacting various utilities providers to establish new accounts with the Receiver and ensure 

that there are no service interruptions; 

i) engaging Maynards Industries Canada Appraisals Ltd. to provide an appraisal of the Skeena 

Properties and facilitated a site visit during the week ended September 29, 2023; 

j) working with the Contractors to secure the Skeena Entities’ inventory and reviewing inventory 

counts; 

Management, Employees and Contractors 

k) holding initial meetings with former management to discuss the Receivership and next steps; 

l) terminating all employees of Bioenergy and Sawmills (except for six Union members) as of 

September 20, 2023, and terminating the remaining six Union members on September 27, 

2023; 

m) engaging with the Union upon the Receiver’s appointment to discuss the Receiver’s intention 

to terminate all employees and retain certain Union members as Contractors; 

n) negotiating and eventually executing the Memorandum (subsequently discussed) with the 

Union in order for the Receiver to engage certain Union members as Contractors, and allowing 

Union members to rescind their termination issued by the Receiver and retain their seniority 

and recall rights; 

o) engaging 15 former employees and management as Contractors to assist the Receiver with 

various tasks, including preparing and gathering information, winterization of the Sawmill 

Operations and maintaining continuous security on site. Currently 10 individuals are working 

mostly full time with other being available but generally inactive at present;  

p) issuing various notices to employees on behalf of the Union; 

q) attending to inquiries from employees in respect of the Receivership Proceedings;  

r) responding to employee queries regarding severance pay and the Wage Earner Protection 

Program Act (“WEPPA”); 

s) assisting and facilitating final payments to employees in respect of outstanding wages earned; 

Receiver’s Borrowings and Receiver’s Cash Receipts and Disbursements 

t) borrowing $300,000 from the Petitioner under a Receiver’s Certificate pursuant to paragraph 

27 of the Receivership Order; 

u) working with the Contractors to review invoices, issuing critical payments and maintaining a 

receipts and disbursements ledger;  
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Consultation and Communications with Stakeholders and Other Parties  

v) corresponding with various service providers, the Kitsumkalum Indian Band, and various 

representatives from the government of British Columbia in respect of the Licences;  

w) attending various meetings with the Contractors, the Union and its counsel in respect of 

employee matters, service providers and internally in respect of the Receivership Proceedings; 

x) attending a community transition meeting hosted by the Joint Economic Development Initiative 

to assist in the coordination of potential community outreach meetings to be organized by the 

Government of Canada; 

y) arranging and attending three (3) employee town hall meetings with terminated employees and 

Union members of Sawmills; 

Retention of Legal Counsel  

z) retaining Fasken Martineau DuMoulin LLP (“Fasken”) as the Receiver’s independent legal 

counsel to assist the Receiver; 

aa) instructing Fasken to review various agreements, including the Bioenergy Funding Agreement 

(subsequently discussed) and the Licences and to conduct a security review in respect of a 

stakeholder’s security interest in the Company’s assets; 

bb) instructing Fasken to correspond with various stakeholders, including responding to letters 

from various stakeholders; 

Statutory Duties  

cc) attending to compiling data and analysis in order to calculate potential claims under WEPPA; 

dd) attending to the preparation of a mailing to each former employee in respect of the 

administration of WEPPA; 

ee) attending to various statutory notices pursuant to the Bankruptcy and Insolvency Act and 

Personal Property Security Act (British Columbia) including mailing a Notice and Statement 

of Receiver to approximately 370 creditors identified in the books and records of the Company 

and the Filed Materials, posting a copy on the Receiver’s Website and publishing the Notice of 

Appointment of Receiver of the Skeena Properties in the Terrace Standard and Vancouver Sun 

on September 28, 2023; and 

ff) reviewing the status of various government reporting and payment requirements, such as GST, 

source deductions, and other filings as needed. 
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 MEMORANDUM OF AGREEMENT WITH THE UNION 

 On September 21, 2023, the Receiver issued notices of termination to all employees of Bioenergy 

and Sawmills (except for six (6) Union members), effective September 20, 2023. 

 Subsequently, discussions were held between Receiver’s counsel and the Union’s counsel in 

respect of an option for Union employees to retain their seniority and recall rights under the CBA 

or to remain terminated.  

 On September 25, 2023, the Receiver and the Union signed the Memorandum in which the Receiver 

and the Union agreed to, among other things, the following: 

a) on or before September 29, 2023, the Receiver would deliver a written notice (the 

“Memorandum Notice”) to the Sawmills employees bound by CBA, that upon their written 

notice to the Receiver, on or before October 13, 2023 (the “Recission Date”), the former 

employees may rescind their termination;  

b) employees who elected to rescind their termination, would retain their recall and seniority 

rights pursuant to the CBA; 

c) the Receiver would make reasonable efforts to continue to employ six (6) employees bound by 

the CBA, however these employees would be employed by the Receiver as contractors and not 

as employees; 

d) the Union agreed that the Receiver is not a party to the CBA and as such is not bound by the 

terms and conditions of the CBA, including any obligations in respect of the CBA; and  

e) the Union would ensure that any CBA employees contracted by the Receiver would understand 

the terms and conditions of their contract with the Receiver. 

 The Receiver dispatched the Memorandum Notice to all terminated Union members on September 

28, 2023. As of the Recission Date, a total of five (5) employees bound by the CBA elected to have 

their termination rescinded.  

 RECEIVER’S INTERIM STATEMENT OF CASH RECEIPTS AND DISBURSEMENTS 

 The Receiver’s interim statement of cash receipts and disbursements for the period from September 

20 to October 13, 2023 (the “Reporting Period”) is summarized in the table below:  
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 The Receiver collected approximately $1.7 million from the Skeena Entities’ pre-filing bank 

accounts upon its appointment. The funds consist of: 

a) approximately $1.6 million (the “CleanBC Funds”) advanced to Bioenergy pursuant to the 

Bioenergy Funding Agreement. On October 3, 2023, the Receiver notified CleanBC that the 

Receiver had taken possession of the CleanBC Funds and that while such funds would not be 

distributed to creditors pending further order of this Honourable Court, they were subject to the 

receivership charges under the Receivership Order and would be used to pay the ongoing costs 

of these Receivership Proceedings; 

b) approximately $19,000 from Sawmills’ pre-receivership bank accounts;  

c) accounts receivable of $88,000 from one Sawmills customer; and 

d) in addition to the CleanBC Funds, approximately $11,000 from Bioenergy’s pre-receivership 

bank accounts. 

 The Receiver borrowed $300,000 from the Petitioner under a Receiver’s Certificate. 

 As of October 13, 2023, the Receiver disbursed a total of $67,000. Payments were predominantly 

related to personnel costs, being the last payroll for the terminated employees, the payroll for the 

six Union employees until they were terminated, and payments to Contractors. 

Skeena Entities
Receiver’s Interim Statement of Cash Receipts and Disbursements 
For the period from September 20, 2023 to October 13, 2023
CAD$'000

Receipts
Pre-filing bank balances - Bioenergy - CleanBC 1,576$               

Pre-filing bank balances - Sawmills 19                      

Pre-filing bank balances - Bioenergy 11                      

Receiver's certificate 300                    

Accounts receivables - Sawmills 88                      

Interest on Deposits 1                        

Total Receipts 1,995                 

Disbursements
Pre-filing payroll 28                      

Contractors 28                      

Utilities, rent, phone/internet  and snow removal 4                        

Union Employees retained by Receiver 3                        

Statutory 2                        

Sawmill/Pellet plant maintenance 1                        

Computer, subscriptions and  IT 0                        

Bank fees 0                        

Total Disbursements 67                      

Cash on hand in trust 1,928$               
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 Prior to the Receivership Date, A&M received a retainer of $37,500 from the Petitioner, pursuant 

to the engagement letter between the parties dated September 1, 2023. $27,715 of the retainer has 

been applied for services rendered by A&M prior to its appointment as Receiver. The remainder of 

the retainer, being $9,785, is being held in trust by A&M and does not constitute estate funds.   

 Fees incurred to October 20, 2023, by the Receiver and its counsel, Fasken, are approximately 

$195,000 and $48,500, respectively.  

 FIRST CASH FLOW FORECAST 

 The Receiver has prepared the First Cash Flow Forecast for the period from October 14, 2023 to 

January 12, 2024 (the “Forecast Period”). The First Cash Flow Forecast is summarized in the table 

below:  

 

 The First Cash Flow Forecast forecasts net cash outflows $1.6 million during the Forecast Period, 

which is based on the following assumptions: 

a) the Receiver did not forecast any receipts for the Forecast Period. However, the Receiver notes 

the following potential collections (timing and quantum unclear):  

a. the Receiver has issued collection letters in respect of the Skeena Entities’ accounts 

receivable  totaling approximately $472,000. As of the date of this First Report, three  

parties have responded to the Receiver claiming that approximately $160,000 of the 

Skeena Entities
Cash Flow Forecast
For the period October 14, 2023 to January 12, 2024
$CAD '000s

Receipts -$              

Disbursements
People and contractor costs 370$             

Insurance 469               

Professional fees - receiver, counsel 450               

Utilities 119               

Sawmill/Pellet plant maintenance 56                 

Computer, subscriptions and  IT 45                 

Appraisal 25                 

Office supplies, cleaning and other misc. 20                 

Total disbursements 1,553           

Net cash flow (1,553)          

Opening cash balance 1,928            

Ending cash balance 375$            
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accounts receivable recorded were not substantiated. The Receiver is continuing to 

investigate; 

b. the Receiver has been made aware of certain garnished funds paid into Court (Terrace 

Registry) in the amount of approximately $181,000. The Receiver is in the process of 

recovering these funds; and 

c. the Receiver is in the process of locating buyers for the finished goods held on site and 

at the port of Prince Rupert. Total book value of finished goods is approximately 

$706,000. 

b) people and Contractor costs of approximately $370,000 are to assist the Receiver with the sale 

of the Skeena Entities, administration of the Receivership Proceedings, maintenance of the 

plants and on-site security;  

c) insurance costs of $469,000, which consists of: 

a. monthly insurance premium instalments for Bioenergy of approximately $41,000 per 

month. Bioenergy entered into a premium financing agreement with Imperial PFS 

Payments Canada, ULC (“Imperial”), via its insurance broker, BFL Canada Risk & 

Ins Services Inc. (“BFL”) dated April 4, 2022 and renewed by renewal agreement 

dated April 20, 2023 (together, the “Premium Financing Agreement”). After taking 

a down payment and applying a finance charge, Bioenergy borrowed $445,833.41 

which it was required to pay back in 11 equal instalments, each of $40,530.31, starting 

on May 5, 2023 and then on the first of each of the next 10 months (i.e. the last payment 

being March 1, 2024). As of the date of this First Report, the amount due to Imperial 

as of October 1, 2023 has not been made.  

The Receiver has been in touch with Imperial’s counsel, and is of the view that the 

monthly instalments should continue to be paid, including the instalment due on 

October 1, 2023. The rationale for the Receiver’s decision to continue making the 

monthly payments to Imperial is addressed in further detail in section 7.3 below; 

b. as previously noted, the Receiver renewed the insurance coverage for Sawmills on 

September 30, 2023 as the previous policy was expiring on the same day. The total 

premium for the renewed policy was approximately $529,000, and the Receiver, 

through BFL, was able to locate an insurance financier (First Insurance of Canada 

Funding) who was willing to finance the premium. Under the financing arrangement, 

the Receiver will be making a downpayment of $185,499.25 and a total of nine (9) 

monthly instalments of $39,765.12 each. The downpayment and the first instalment 
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are included in the First Cash Flow Forecast and are expected to be made on or around 

October 30, 2023;  

d) professional fees of $450,000 for the Receiver and its counsel, Fasken; 

e) utilities of $119,000 includes forecast BC Hydro and gas charges of $115,000 during the 

Forecast Period; 

f) sawmill/Pellet plan maintenance costs of $63,000 includes general maintenance and 

winterization of the Skeena Entities, and snow removal costs during the Forecast Period;  

g) computer, subscriptions and IT costs of approximately $49,000 includes IT contactors, monthly 

software subscriptions and payroll services software for processing T4s; 

h) appraisal costs of up to $25,000 payable to Maynards; and 

i) office, supplies, cleaning and other miscellaneous costs of $20,000 includes weekly cleaning 

of the Company’s office in Terrace and rent for two apartments for the Contractors (to be 

reduced to one apartment effective November 1, 2023). 

 The Receiver and Fasken have been in contact with Imperial, including through legal counsel.  

Pursuant to the Premium Financing Agreement, Imperial has the right to terminate the insurance 

policy and obtain a refund of any unearned premiums in the event of default. The Receiver is of 

the view that if Imperial were to bring an application to lift the stay in order to effect its rights, 

there would be strong grounds for such relief. The alternative is that Imperial would, in effect, 

be paying to insure assets comprising the collateral of other secured creditors. Accordingly, in 

the circumstances, the Receiver agrees that monthly payments should continue to be made 

under the Premium Financing Agreement, and the Receiver has advised Imperial that it intends 

to seek authorization to do so.  The Premium Financing Agreement is attached hereto as 

Appendix “A”.  

 DEALINGS WITH STAKEHOLDERS  

 The Receiver has been in contact with the following stakeholders regarding various issues 

identified by such stakeholders:  

a) Dynamic Capital Equipment Finance Inc. (“Dynamic”) requested the release of certain serial 

numbered equipment in which it holds a security interest pursuant to a Loan Agreement and 

Specific Security Agreement dated July 29, 2021 (the “July Loan Agreement”) and a Loan 

Agreement and Specific Security Agreement dated August 17, 2021 (the “August Loan 

Agreement”). The Receiver has determined that there is likely no equity in a cantor line 

secured under the August Loan Agreement and has agreed to release that equipment to 

Dynamic. The Receiver believes there is sufficient equity in the equipment secured under the 
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July Loan Agreement so as to make it worthwhile to retain and sell that equipment in the 

Receivership Proceedings. Relevant correspondence between counsel to Dynamic and Fasken 

is attached hereto as Appendix “B”; 

b)  The Trustees of the IWA – Forest Industry Pension Plan and the Trustees of the IWA – Forest 

Industry LTD Plan (the “Pension Plan Trustee”) in respect of the payment of contributions 

owing to certain plan of unionized employees. The Receiver has advised that it cannot provide 

any assurances that any contributions owing to the plans will be paid in the course of the 

Receivership as that will depend on the validity, amount and priority of potential claims, 

including that of the Pension Plan Trustee (none of which have been investigated by the 

Receiver), and the nature and amount of funds available for distribution to creditors, which is 

unknown at this time. Relevant correspondence between counsel to the Pension Plan Trustee 

and Fasken is attached hereto as Appendix “C”;  

c) The Forest Tenures Branch, Ministry of Forests regarding the process and procedures involved 

in applying for the disposition (transfer) of a replaceable forest licence and the disposition of 

timber tenures;  

d) Round Lake Transport Ltd. (“Round Lake”) regarding its lien under the Forestry Act. Relevant 

correspondence between counsel to Round Lake and Fasken is attached hereto as Appendix 

“D”;  

e) Timber Baron Contracting Ltd. (“Timber Baron”) regarding the quantum of its claim against 

the Skeena Entities and the priority in respect thereof. Relevant correspondence between 

counsel to Timber Baron and Fasken is attached hereto as Appendix “E”; and 

f) Antler Creek Contracting Ltd., Deuce Creek Contracting Ltd., L&J Logging Ltd., Kitselas 

Forestry LP, Terrace Timber Ltd., Silvicon Services Inc., Little Trees Reforestation Inc., 

Timber Tracks Inc., D. R. Holtom Ltd., K’Alii Aks Timber Corporation, Timbertramp 

Contracting Ltd. and Cypress Forest Consultants Ltd. regarding their respective concerns as to 

the validity of the security interests granted by the Skeena Entities to the Petitioner in respect 

of the Shareholder Funding. Relevant correspondence between counsel to the foregoing 

creditors and Fasken is attached hereto as Appendix “F”; 

 The Receiver is aware that, at the appointment hearing, several creditors raised concerns over the 

validity of the Petitioner’s debt and/or security.  

 Since its appointment, creditors have raised the same concerns with the Receiver. While certain 

creditors have requested that the Receiver undertake an investigation and provide its views 

concerning the history and circumstances relating to the Petitioner’s secured claim and certain 
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related transactions, and to opine on the priority of claims, the Receiver was also made aware of 

other stakeholders’ concerns relating to the costs of any such investigation. 

 At this stage, the Receiver does not intend to undertake an in-depth investigation of the Petitioner’s 

claims, or the claims of any other creditors, unless directed to do so by this Honourable Court. The 

Receiver is of the view that the utility of any such investigations will only be known once the court 

and stakeholders have a better understanding of potential realizations and amounts that may be 

available to creditors. 

 In the meantime, the Receiver is expending efforts to gather and secure information in relation to 

the shareholder loans and the security. 

 NEXT STEPS 

 The Receiver’s next steps will be as follows: 

a) continuing to develop the sales process, including but not limited to preparing the list of 

potential purchasers, developing the sales process documentation and timeline, and populating 

the electronic dataroom; 

b) realizing on the current assets of the Skeena Entities, including accounts receivable and 

inventory; and 

c) corresponding with various equipment financiers to determine the treatment of the financed 

assets. 

 The Receiver expects to launch a sales process before the end of October 2023. The Receiver 

currently contemplates a 90 to 120-day marketing process to locate a successful buyer(s) for Skeena 

Entities’ assets. Proposed milestones are as follows: 

a) sales process launch by October 31, 2023; 

b) deadline for expressions of interest on or around December 8, 2023;  

c) deadline for definitive bids from shortlisted parties on or around January 12, 2024;  

d) contract of purchase and sale to be finalized by February 2, 2024;  

e) court approval on or around February 16, 2024; and 

f) closing date for the transaction(s) shall occur on or around February 29, 2024, or upon all 

regulatory approvals being obtained. 

 The Receiver plans to market and solicit offers for the sale of the Skeena Entities’ assets en bloc, 

though it will accept offers for one or more of the assets individually. Accordingly, depending on 

the offers received, it may be that certain assets are sold sooner than set out above. Moreover, 
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depending on regulatory and other issues, it may be that the completion of an en bloc sale, or the 

sale of certain assets, will take longer than set out above. The Receiver’s intention is to ensure that 

it can adapt the process to the circumstances as necessary as they arise. 

 RECEIVER’S CONCLUSION AND RECOMMENDATIONS 

 The Receiver respectfully recommends that this Honourable Court grant the Payment 

Authorization Order authorizing and directing the Receiver to continue making all monthly 

instalment payments under the Premium Financing Agreement.  

***** 

All of which is respectfully submitted to this Honourable Court this 25th day of October, 2023. 

Alvarez & Marsal Canada Inc.,  
in its capacity as Receiver of Skeena Sawmills Ltd.,  

Skeena Bioenergy Ltd. and ROC Holdings Ltd.   

and not in its personal capacity 

 

       

Per: Anthony Tillman    Per:  Pinky Law     
 Senior Vice President    Vice President 
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04/20/2023

Many thanks for your renewal.
This agreement outlines the renewal of the previous Payment Agreement # 5997838.
The Insured/Borrower will receive confirmation of the renewal in the form of a Notice
of Acceptance. Should you have any questions, we’re here to help. We can be reached
at (866) 815-9454.

The undersigned Agent or Broker confirms and agrees that the Insured/Borrower has
instructed them to act as its agent for the purpose of this Renewal Payment
Agreement and to request a one year extension of the Agreement # 5997838.

Agent or Broker:

Insured/Borrower:

First Payment Due: Your first Monthly Payment is due 1 month
after the earliest Effective Date. Subsequent payments are due
on the same day each month.

BFL CANADA Risk and Insurance Services Inc. - Van.
1177 West Hastings Street, suite 200
Vancouver, BC V6E 2K3

Skeena Bioenergy Ltd.
Suite 1518 - 1030 West Georgia Street
Vancouver, BC V6E 2Y3

RENEWAL PAYMENT AGREEMENT

AGENT/BROKER AUTHORIZATION:
Signature Date

POLICY INFORMATION
Definitions: Wherever the word “Policy” or “Policies” is used in this agreement, it means collectively the policy(ies) listed in the Schedule of Policies below.
“Imperial PFS Canada” means Imperial PFS Payments Canada, ULC and its successors and assigns. Wherever the words “Insurance Company” or “Insurance Companies”
are used in this Agreement, they mean the insurance companies listed on the Schedule of Policies below. Whenever the term “RPA” is used, it refers to the Renewal
Payment Agreement among the Insured/Borrower, Imperial PFS Canada and undersigned Agent or Broker (collectively, the “Parties”) with the Payment Agreement #
noted above and is subject to the terms and conditions as outlined in the original agreement that is being renewed. “PA” means a Payment Agreement, Premium
Finance Agreement, Premium Payment Agreement, or Monthly Payment Plan.
Interpretation: In this Agreement, words indicating the singular shall include the plural and vice versa, and words indicating one gender shall include all genders.

RENEWAL NOTICE AND REQUEST
Pursuant to the PA # 5997838, on behalf of the Insured/Borrower the Agent or Broker signing above requests a one year renewal of PA # 5997838 for Imperial PFS
Payments Canada, ULC to finance the premium payments for the Policies listed in the Schedule of Policies below. The Agent or Broker hereby agrees that:

1. Renewal / Extension Request: Renewal or extension of the PA is subject to the acceptance of this RPA by Imperial PFS Canada, in its sole discretion, as will be
confirmed by a notice of acceptance (the “Notice of Acceptance”) sent to the Insured/Borrower and the Agent or Broker, and the continued compliance by the
Insured/Borrower and Agent or Broker with all representations, warranties and agreements contained in the PA and/or any Broker Representations and Warranties
agreement confirmed by the Agent or Broker to and in favour of Imperial PFS Canada (the “Broker Agreement”), as applicable. Except as modified herein (including the
updated payments and cost of credit information set out in the Payment Details sections above), no other changes or modifications to the terms of the PA are intended
or implied, and in all other respects, the terms of the PA are confirmed and the terms of the PA are incorporated by reference herein.

2. RPA Paramount: If there is any inconsistency or conflict between the terms of this RPA and the PA, the provisions of this RPA shall prevail to the extent of the
inconsistency, but the foregoing shall not apply to limit or restrict in any way the rights and remedies of Imperial PFS Canada under the PA or this RPA, other than as
may be specifically contemplated herein.

3. Continued Pre-Authorized Payments: Pursuant to the terms of the PA, Imperial PFS Canada shall continue to make pre-authorized withdrawals from the
Insured/Borrower’s account until written notice of cancellation or a renewal notice is received by Imperial PFS Canada.

4. Disclosure: All information in this RPA, including the disclosure set out in the Payment Details sections above, has been provided in writing to the Insured/Borrower,
and the Insured/Borrower has instructed the Agent or Broker to renew the PA on the terms set out in this RPA.

Additional Payment Details: I understand that the Term of this Renewal Payment Agreement is 12 months, that the Total of All Payments is $445,833.41, that the Total of All Advances is $430,425.08 and that
the Plan Cost (Total Cost of Credit) is $15,408.33.

Credit Card Payments (Optional): I understand that the insured/borrower has the option to make their payments by credit card and that this service is optional. The insured/borrower understands that there
will be a charge equal to 2.250% of the Payment Amount for this optional service and that the insured/borrower may cancel at any time on 30 days' notice to Imperial PFS Canada.

Payment Agreement #: 8530644
Total Premiums: $471,555.00
Initial Payment: $41,129.92
Initial Payment to Broker: Yes No
Balance: $430,425.08
Plan Cost: $15,408.33
# of Payments: 11
Payment Frequency: Monthly
Effective Date 04/01/2023

PAYMENT AMOUNT

$40,530.31

Payment Agreement #: 8530644

Imperial PFS Canada

1011-1 Toronto Street, Toronto, ON M5C 2V6
Phone: (866) 815-9454 | Web: www.ipfscanada.com
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SCHEDULE OF POLICIES

Coverage Type PremiumTermEffective DatePolicy Number Insurer

Boiler And Machinery $3,321.00124/1/2023 12:0019751473-04 Boiler Inspection

Compreh Gen'L Liab $10,962.00124/1/2023 12:00B1900239 TSW Management Services

Property $130,369.60124/1/2023 12:00TBA Intact Insurance

Property $195,554.40124/1/2023 12:00TBA BFL Canada

Property $78,538.80124/1/2023 12:00CPVAABZF93020 Liberty Mutual Canada

Property $52,359.20124/1/2023 12:00CPVAABZF93020 BFL Canada

Policy Fee: $450.00

RENEWAL PAYMENT AGREEMENT

Payment Agreement #: 8530644

Imperial PFS Canada

1011-1 Toronto Street, Toronto, ON M5C 2V6
Phone: (866) 815-9454 | Web: www.ipfscanada.com
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Our File: 445-215646 Lawyer: Ryan Quinlan
Telephone: 780.441.4336 

Your File:  Email: rquinlan@dcllp.com 
Fax: 780.428.9683 

September 26, 2023 

SENT VIA EMAILS: kjackson@fasken.com and mgill@fasken.com  

Fasken Martineau DuMoulin LLP  
Suite 2900, 550 Burrard Street 
Vancouver, BC V6C 0A3 

Attention: Kibben Jackson and Mishaal Gill 
 
Dear Sir/Madam: 
 
Re: Receivership of Skeena Sawmills Ltd. et al.  
 
I confirm that we are counsel for Dynamic Capital Equipment Finance Inc. (“Dynamic”), a secured 
creditor of Skeena Sawmills Ltd. (“SSL”), Skeena Bioenergy Ltd. (“SBL”) and Roc Holdings Ltd. (“RHL”) 
(collectively the “Skeena Companies”). 

Pursuant to the Loan Agreement and Specific Security Agreement dated July 29, 2021 (the “July Loan 
and Security Agreement”), Dynamic is a secured creditor of SSL in respect of the following equipment: 

2018 RAM 2500 TRADESMAN 4X4 CREWCAB PICKUP TRUCK S/N 3C6TR5CT4JG273565 

2018 RAM 2500 TRADESMAN 4X4 CREWCAB PICKUP TRUCK S/N 3C6TR5CT6JG273566 

2013 CATERPILLAR 980K LOG LOADER CAN WBMM33 LOG GRAPPLE S/N 1W45785-1 S/N CAT0980KCW7K01406 

2012 CATERPILLAR 980K LOG LOADER C/W CWS LOG GRAPPLE S/N CAT0980KCW7K01351 

2011 CATERPILLAR 950H FORKLIFT S/N CAT0950HTJAD01002 

2004 CATERPILLAR 924G FORKLIFT C/W MAST S/N M2S15W160LV02-HD S/N CAT0924GCRTA00221 

2012 TAYLOR TX330M FORKLIFT S/N S-GE-37856 

2013 HYUNDAI H160D-7E FORKLIFT S/N HHKHFT08HD0000955 

2012 HYUNDAI 110D-7E FORKLIFT S/N HHKHFT05KC0000188 

2010 DOOSAN D90S-5 FORKLIFT S/N PA-00818 
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2013 CHEVROLET 2500HD 4X4 REGCAB PICKUP TRUCK S/N 1GT02ZCGXDZ140209 

2013 GMC 2500HD 4X4 REGCAP PICKUP TRUCK S/N 1GT02ZCG2DZ163547 

2011 CHEVROLET SILVERADO 2500HD 4X4 CREWCAB PICKUP TRUCK S/N 1GC1KVCG5BF263802 

2011 CHEVROLET SILVERADO 2500HD 4X4 CREWCAB PICKUP TRUCK SIN 1GC1KVCG5BF256025 

Pursuant to the Loan Agreement and Specific Security Agreement dated August 17, 2021 the (“August 
Loan and Security Agreement”), Dynamic is a secured creditor of SSL in respect of a 1999 Optimil 
Canter Line  bearing serial number 63286, complete with double length infeed, log turner, 4 sided 
canter, spline remover, horizontal quad arbor edger, vertical double arbour edger and hydraulic power 
units. 

Dynamic is the first priority secured creditor on all of the above assets. Attached is a copy of the 
applicable PPR search results. 

Attached are copies of the applicable loan agreements, security agreements, guarantees, subordination 
agreements and related documentation in respect of Dynamic’s claims or positions vis-a-vis the Skeena 
Companies (and Xiao Peng Cui for the purposes of the Subordination Agreements) for the purposes of 
a security opinion and consideration of the below proposal.    

As at September 21, 2023, SSL remained indebted to Dynamic pursuant to the July Loan and Security 
Agreement in the amount of $211,062.95, plus any further accrued interest and costs on a solicitor and 
own client full indemnity basis.  

As at September 21, 2023, SSL remained indebted to Dynamic pursuant to the August Loan and 
Security Agreement in the amount of $321,738.96, plus any further accrued interest and costs on a 
solicitor and own client full indemnity basis. 

On behalf of Dynamic, we hereby request that the above described equipment, which are subject of 
Dynamic’s security documents, be released by the Receiver so that Dynamic may deal with its assets 
outside the scope of the receivership. Dynamic does not wish, nor consent to, the Receiver’s fees being 
applied to and allocated against Dynamic’s assets.  

I appreciate that you are just getting up to speed on this file, and have numerous tasks to undertake. In 
the hope of obtaining a prompt release of Dynamic’s equipment, I can confirm that Dynamic would be 
agreeable to the following terms with the Receiver: 

1) Dynamic’s equipment as described above will be released from the receivership (or Dynamic 
will be granted leave to enforce its security and claim against the debtors in respect of the 
equipment) on the understanding that the Receiver will not take any active steps to locate, 
market or sell the equipment; 

2) Dynamic shall be solely responsible for locating and seizing its equipment; 

3) upon the seizure of Dynamic’s equipment, it shall notify the Receiver of such seizure and the 
Receiver or its agent may intend to inspect the equipment, if desired; 
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4) Dynamic shall be solely responsible for selling its equipment and sale terms and prices of its 
equipment shall be agreed to by Dynamic within its sole discretion; 

5) upon sales of its equipment have occurred, Dynamic shall notify the Receiver of the details of 
the sale, and shall provide copies of the documentation in respect of such sales to the Receiver; 

6) Dynamic shall be held to retain from the sale proceeds of its collateral secured under the July 
Loan and Security Agreement up to the sums necessary to satisfy in full all amounts owed to 
Dynamic under that agreement, including any applicable interest and costs, plus all seizure, 
storage, sale and garage keeper payout (if any) costs incurred by Dynamic, and any further 
amounts received beyond what is necessary to satisfy Dynamic’s claim in full shall be paid over 
to the Receiver for the benefit of the estate; 

7) Dynamic shall be held to retain from the sale proceeds of its collateral secured under the August 
Loan and Security Agreement up to the sums necessary to satisfy in full all amounts owed to 
Dynamic under that agreement, including any applicable interest and costs, plus all seizure, 
storage, sale and garage keeper payout (if any) costs incurred by Dynamic, and any further 
amounts received beyond what is necessary to satisfy Dynamic’s claim in full shall be paid over 
to the Receiver for the benefit of the estate; and 

8) no costs of the receivership or the Receiver’s charges or Receiver’s borrowing shall apply in 
respect of the equipment and Dynamic (at least in so far as its secured claim is concerned). 

We are hoping that this release, in the terms suggested above, will not be an issue for the Receiver, as 
given that any equity beyond what is owed to Dynamic shall be paid over to the Receiver for the benefit 
of the estate.  

However, please do not hesitate to contact me if you have any questions or concerns or would like to 
discuss.  

I look forward to hearing from you. 

Yours truly, 

DUNCAN CRAIG LLP 
Per: 

RYAN QUINLAN
RQ/mq 
Enclosures 
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October 20, 2023 
File No.:  285937.00017/15053 

 

Kibben Jackson 
Direct Line / Fax  +1 604 631 4786 

kjackson@fasken.com 

By Email 
 
Duncan Craig LLP 
#2800, 10060 Jasper Avenue 
Edmonton, AB  T5J 3V9 

Attention: Ryan Quinlan 

 

Dear Sirs/Mesdames: 

Re: In the Matter of the Receivership of Skeena Sawmills Ltd., Skeena Bioenergy Ltd. 
and ROC Holdings Ltd. (collectively, the “Skeena Group”) 
BCSC Action No. S-236214, Vancouver Registry (the “Receivership Proceedings”) 

We are legal counsel for Alvarez & Marsal Canada Inc. (the “Receiver”) in its capacity as court-
appointed receiver of the assets and undertakings of the Skeena Group in the Receivership 
Proceedings. We write in response to your letter of September 26, 2023. Capitalized terms used 
herein and not otherwise defined have the meanings ascribed to them in your letter. 

The Receiver has now had a chance to obtain preliminary valuations of the equipment subject to 
your client’s security agreements. The Receiver is satisfied that there is likely no equity in the 
canter line that is the subject of the August Loan and Security Agreement. That equipment is 
currently in storage. The Receiver is fine if your client wants to take possession of and remove the 
canter line. Alternatively, the Receiver is prepared to endeavour to sell the canter line for your 
client, though in that case your client would bear the costs of that exercise along with ongoing 
storage costs. 

As to the equipment that is the subject of the July Loan and Security Agreement, the Receiver 
believes there is sufficient equity in that equipment to make it worthwhile retaining and selling 
that equipment in the receivership. The expectation is that your client will be paid in full the 
amount owing under the July Loan and Security Agreement from the proceeds of sale such that 
the court-ordered charges granted in the Receivership Proceedings would therefore only attach to 
the equity in the equipment.  

We trust the foregoing addresses your client’s concerns as set out in your letter. 
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We are, of course, happy to discuss this matter further if that is of interest to you. 

Sincerely, 

FASKEN MARTINEAU DuMOULIN LLP 
 
 
 
Kibben Jackson 
Personal Law Corporation 

KJ/ 
cc: Alvarez & Marsal Canada Inc. (attention: Anthony Tillman and Pinky Law) 
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Alvarez & Marsal Canada Inc.  
In its capacity as Receiver of Skeena Sawmills Ltd., 
Skeena Bioenergy Ltd. and ROD Holdings Ltd.  
Attn: Anthony Tillman October 5, 2023 
925 West Georgia Street, Suite 902 
Vancouver, BC V6C 3L2 

Dear Mr. Tillman: 

RE:  In the matter of the Receivership of Skeena Sawmills Ltd., Skeena Bioenergy Ltd. and ROC Holdings Ltd. 

Further to your correspondence received in our office on October 4, 2023, and enclosing Form 87 – Notice and 
Statement of the Receiver, we write to set out the position of the IWA - Forest Industry Pension and LTD Plans 
(the “Plans”). 

Total Contributions owed to the Plans 

“The IWA – Forest Industry Benefit Plans” is listed among the secured creditors of Skeena Sawmills Ltd. The writer 
anticipates this is a reference to the Plans. The total amount owing to the Plans in Appendix A to Form 87 is 
$71,078.86. 

Skeena Sawmills Ltd. last reported contribution hours to the Plans on August 26, 2023. The contributions owed at 
that time totaled $71,147.95. Skeena Sawmills Ltd. also owes the Plans contributions for all hours worked by 
members of the Plans from August 27, 2023 to their termination* on or around September 21, 2023. These hours 
have not been reported. We infer from Exhibit “D” to the affidavit #1 of Gui Hua Hu that the amount of 
contributions from September 1 to September 20 total $30,873.44. The total owed to the Plans is approximately 
$102,021.39. 

*The terminations were alluded to but ha  not yet been confirmed to the Plans.

Skeena Sawmills holds the Contributions in Trust for the Plans 

Skeena Sawmills Ltd. is obligated by the collective agreement with the United Steelworkers Local 1-1937 to 
participate in the Plans. It is a “Participating Employer” under the Plans. Skeena Sawmills Ltd, by its authorized 
signatory Xiaopeng Cui, agreed in the Pension and LTD Plan Participation Agreements (see Exhibits B and C to 
Affidavit #1 of Gary Luddu) to be bound by the terms of the Trust Agreements. 

Affidavit #1 of Gary Luddu includes the provisions of the Pension and LTD Trust Agreements that establish Skeena 
Sawmills Ltd. trust obligations with respect to all contributions to the Plans.  

Exhibit E – Section 17(b) of the Pension Trust Agreement reads: 
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All contributions deducted from payroll for Eligible Employees and all contributions due from a 
Participating Employer are deemed to be held in trust for the Trustees by the Participating Employer.  

Exhibit G – Section 6.5(c) of the LTD Trust Agreement reads: 

All Contributions deducted from payroll and all Contributions due are deemed to be held in trust by the 
Participating Employer  

The $102,021.39 owed to the Plans are trust funds (the “Trust Funds”). The Trust Funds are not part of Skeena 
Sawmills Ltd.’s estate and so they are not available for distribution in the receivership.   

Form 87 seems to indicate that there is $1,684,513.70 in cash and equivalents available from Skeena Sawmills Ltd. 
and the other two debtors. It seems likely that the Trust Funds owed to Plans are among the cash and equivalents 
and should be paid to the Plans before any distribution.  

Proof of Claim 

Paragraph 8 of Form 87 indicates that there is currently no procedure for proving claims and that each creditor 
will be notified if a claims order is granted. Kindly confirm, when we can anticipate that an order would be granted 
and, in the absence of a claims procedure order, when the Plans can provide proof of claim and submissions with 
respect to the Trust Funds and the Plans priority in the context of the distribution.  

Sincerely, 

 

Heather McMahon 
Legal Counsel  
 
HM/hm  
Enclosures 

 

 

 

y,

Heather McMahon
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October 19, 2023 
File No.:  285937.00017/15053 

 

Kibben Jackson 
Direct Line / Fax  +1 604 631 4786 

kjackson@fasken.com 

By Email 
 
The Plan Office of the IWA –  
Forest Industry Pension and LTD Plans 
2100 – 3777 Kingsway 
Burnaby, BC  V5H 3Z7 
 
Attention: Heather McMahon 

 

Dear Sirs/Mesdames: 

Re: In the Matter of the Receivership of Skeena Sawmills Ltd., Skeena Bioenergy Ltd. 
(“Bioenergy”) and ROC Holdings Ltd. (collectively, the “Skeena Group”) 
BCSC Action No. S-236214, Vancouver Registry (the “Receivership Proceedings”) 

We are legal counsel for Alvarez & Marsal Canada Inc. (the “Receiver”) in its capacity as court-
appointed receiver of the assets and undertakings of the Skeena Group in the Receivership 
Proceedings. We write in response to your letters of September 27 and October 5, 2023. 

As a starting point, we wish to make clear that the Receiver cannot provide any assurances that 
any contributions owing to the Plans (as defined in your letter) will be paid in the course of the 
receivership. Whether that happens will depend on the validity, amount and priority of your 
client’s claims (none of which have been investigated by the Receiver), and the nature and amount 
of funds available for distribution to creditors, which is unknown at this time. That is not to say 
that your client will not get paid, only that the Receiver is not presently in a position to confirm 
whether that is the case. 

In your October 5, 2023 letter you refer to certain funds identified by the Receiver and suggest that 
it seems likely that the Trust Funds (as defined in your letter) comprise part of those funds. We 
confirm that, at this time, the Receiver is aware of only two sources of funds: 

� Approximately $1.58 million, which was in an account belonging to Bioenergy. The 
Receiver believes these funds were paid to Bioenergy by the Province of B.C., specifically 
the Minister of Environment and Climate Change Strategy. If that is in fact the case, then 
it seems unlikely that the Truste Funds comprise any part of those funds. 
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� Approximately $181,000, which the Receiver was advised was paid into court pursuant to 
a garnishing order obtained by a lien claimant, garnished from accounts receivable of 
Sawmills. It is not known whether the Trust Funds comprised any part of those funds. 

� Approximately $118,000, consisting of approximately $11,000 from Bioenergy’s pre-
receivership bank account and approximately $107,000 from Sawmills’ pre-receivership 
bank account. It is not known whether the Trust Funds comprised any part of those funds. 

The Receiver has not paid out any of the above-referenced funds to any creditor, nor does it have 
any present intention to do so. Any distribution would likely only be made pursuant to a further 
order of the court in the Receivership Proceedings. That said, the available funds are subject to the 
court-ordered charges granted under the receivership order made September 20, 2023, and the 
funds are being used to fund the costs of the receivership. 

The Receiver will be addressing your letter and the concerns and requests identified therein as part 
of its first report to the court. This will at least enable all parties to make any submissions—and, 
to the extent considered appropriate, seek any orders or directions—concerning your letter at the 
hearing on October 30, 2023. 

We are, of course, happy to discuss this matter further if that is of interest to you. 

Sincerely, 

FASKEN MARTINEAU DuMOULIN LLP 
 
 
 
Kibben Jackson 
Personal Law Corporation 

KJ/ 
cc: Alvarez & Marsal Canada Inc. (attention: Anthony Tillman and Pinky Law) 
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Charles W. Bois 
Direct Line: 604.643.1224 
Direct Fax: 604.643.1200 
cbois@millerthomson.com 

File: 0280270.0001 

Sent via Email: 
kjackson@fasken.com 

Lawson Lundell LLP 
550 Burrard Street, Suite 2900 
Vancouver, BC  V6C 0A3 

Attention: Kibben Jackson 

October 17, 2023 

Private and Confidential 

Sent via Email: 
bgibbons@lawsonlundell.com 

Lawson Lundell LLP 
Suite 1600 Cathedral Place 
925 West Georgia Street 
Vancouver, BC  V6C 3L2 

Attention: Bryan C. Gibbons 

Dear Sirs: 

Re: Receivership of Skeena Sawmills Ltd. et al, and Claims of Round Lake 
Transport Ltd. 

We are the solicitors for Round Lake Transport Ltd. (“Round Lake”). 

We write in response to the Form 87 Notice and Statement of the Receiver which was 
recently received by Round Lake, to bring to your attention that the information set out in 
Appendix A does not accurately reflect the amount owing to Round Lake.  

Appendix A indicates that Round Lake is identified as an unsecured creditor and that it is 
owed $50,704.36 by Skeena Sawmills Ltd. (“Skeena”).  We understand that this information 
was likely based on records Skeena provided to the Receiver.  However, the information is 
not correct, as the amount owing to Round Lake by Skeena is $65,472.20.  We have 
provided copies of Round Lake’s outstanding invoices for your convenience and records.  

In addition, we write to provide you with notice that on October 5, 2023, Round Lake claimed 
and registered a Contractor Lien, Registration Number 830659P, and a Contractor Charge, 
Registration Number 830654P, in accordance with the Forestry Service Providers Protection 
Act, and asserts that it has security interest in all Forest Products of Skeena, including 
Forest Products acquired by Skeena as set out in the attached invoices.  We have attached 
a copy of the registered Contractor Lien and Contractor Charge.   
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We understand that the Receiver has not yet required creditors to file a Proof of Claim 
form.  Round Lake reserves the right to file a Proof of Claim form during a claims process 
that may be implemented by the Receiver. 

Yours truly, 

MILLER THOMSON LLP 

Per: 

Charles W. Bois 
CWB/dl 

Enclosures 
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Bill To: Ship To: 
Company: Skeena Sawmills  Tidal Coast Terminals  
 Karie.DaPonte@skeenasawmills.com   
Address: Box 780   
 Terrace, BC  Prince Rupert, BC 
Postal Code V8G 4R1   
 

 
 

Round Lake Transport Ltd 
29624 HIGHWAY 16 

TELKWA, BC V0J 2X2 CANADA 
250-643-1076 

darren@roundlaketransport.com 

 

 
 
 
 
 
Invoice Number: 00842 
Invoice Date: 02/11/2023 

   
   
   

Date Shipment Number Price Fuel Surcharge Amount 

Jan. 3/23 1990 
1992 675.00 87.02 @ 1.8801/ltr = 

762.02 1524.04 

Jan. 4/23 1994 
1996 675.00 87.02 @ 1.8801/ltr = 

762.02 1524.04 

Jan. 5/23 1998 
2002 675.00 87.02 @ 1.8801/ltr = 

762.02 1524.04 

Jan. 6/23 2006 
2007 675.00 87.02 @ 1.8801/ltr = 

762.02 1524.04 

Jan. 9/23 2010 
2011 675.00 87.02 @ 1.8801/ltr = 

762.02 1524.04 

Jan. 10/23 2013 
2014 675.00 87.02 @ 1.8801/ltr = 

762.02 1524.04 

Jan. 11/23 2017 
2018 675.00 87.02 @ 1.8801/ltr = 

762.02 1524.04 

Jan. 12/23 2020 
2021 675.00 87.02 @ 1.8801/ltr = 

762.02 1524.04 

Jan. 13/23 2022 
2023 675.00 87.02 @ 1.8801/ltr = 

762.02 1524.04 

Jan. 16/23 2024 
2025 675.00 77.27 @ 1.8151/ltr = 

752.27 1504.54 

Jan. 17/23 
2029 
2030 
2031 

675.00 77.27 @ 1.8151/ltr = 
752.27 2256.81 

Jan. 18/23 2032 675.00 77.27 @ 1.8151/ltr = 
752.27 752.27 

Jan. 20/23 2033 
2034 675.00 77.27 @ 1.8151/ltr = 

752.27 1504.54 

Jan. 23/23 2035 
2036 675.00 77.27 @ 1.8151/ltr = 

752.27 1504.54 

Jan. 24/23 2037 
2039 675.00 77.27 @ 1.8151/ltr = 

752.27 1504.54 
     

2003----
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Notes: 
 
 
 
 
 
  
 
 

Date Shipment Number Price Fuel Surcharge Amount 

Jan. 25/23 2040 
2041  77.27 @ 1.8151/ltr = 

752.27 1504.54 

Jan. 26/23 2042 675.00 77.27 @ 1.8151/ltr = 
752.27 752.27 

Jan. 27/23 2044 675.00 77.27 @ 1.8151/ltr = 
752.27 752.27 

Jan. 30/23 
2045 
2046 
2047 

675.00 77.27 @ 1.8151/ltr = 
752.27 2256.81 

Jan. 31/23 0002 675.00 77.27 @ 1.8151/ltr = 
752.27 752.27 

     
     
     

   Subtotal: 28,761.76 
   ˟ Tarping:    
  GST #  

76195 8321 RT0001 * 5% GST:   
   Grand Total: 28,761.76 

balance $762.02
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Bill To: Ship To: 
Company: Skeena Sawmills  Tidal Coast Terminals  
 Karie.DaPonte@skeenasawmills.com   
Address: Box 780   
 Terrace, BC  Prince Rupert, BC 
Postal Code V8G 4R1   
 

 
 

Round Lake Transport Ltd 
29624 HIGHWAY 16 

TELKWA, BC V0J 2X2 CANADA 
250-643-1076 

darren@roundlaketransport.com 

 

 
 
 
 
 
Invoice Number: 00851 
Invoice Date: 03/13/2023 

   
   
   

Date Shipment Number Price Fuel Surcharge Amount 

Feb. 1/23 0001 
0003 675.00 66.02 @ 1.7401/ltr = 

741.02 1482.04 

Feb. 3/23 0005 
0006 675.00 66.02 @ 1.7401/ltr = 

741.02 1482.04 

Feb. 7/23 0010 
0011 675.00 66.02 @ 1.7401/ltr = 

741.02 1482.04 

Feb. 8/23 0015 
0016 675.00 66.02 @ 1.7401/ltr = 

741.02 1482.04 

Feb. 9/23 0021 
0022 675.00 66.02 @ 1.7401/ltr = 

741.02 1482.04 

Feb. 13/23 0027 
0028 675.00 66.02 @ 1.7401/ltr = 

741.02 1482.04 

Feb. 14/23 0030 
0032 675.00 66.02 @ 1.7401/ltr = 

741.02 1482.04 

Feb. 15/23 0037 
0038 675.00 66.02 @ 1.7401/ltr = 

741.02 1482.04 

Feb. 16/23 0036 
0039 675.00 54.75 @ 1.6650/ltr = 

729.75 1459.50 

Feb. 17/23 0045 
0048 675.00 54.75 @ 1.6650/ltr = 

729.75 1459.50 

Feb. 21/23 0051 675.00 54.75 @ 1.6650/ltr = 
729.75 729.75 

Feb. 22/23 0052 675.00 54.75 @ 1.6650/ltr = 
729.75 729.75 

Feb. 23/23 0056 
0063 675.00 54.75 @ 1.6650/ltr = 

729.75 1459.50 

Feb. 21/23 back hauls from Rupert 364.88 *  364.88 
Feb. 22/23 back hauls from Rupert 364.88 *  364.88 
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Notes: 
 
 
 
 
 
  
 
 

     
     

   Subtotal: 18,424.08 
   ˟ Tarping:    
  GST #  

76195 8321 RT0001 * 5% GST:  36.49 
   Grand Total: 18,460.57 
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Bill To: Ship To: 
Company: Skeena Sawmills  Tidal Coast Terminals  
 Karie.DaPonte@skeenasawmills.com   
Address: Box 780   
 Terrace, BC  Prince Rupert, BC 
Postal Code V8G 4R1   
 

 
Notes: 
These were loads done by Don Compton that I just received paperwork for. Sorry for not billing them on the original 
January invoice. 
 
 
 
 
  
 
 
 
 

 
 

Round Lake Transport Ltd 
29624 HIGHWAY 16 

TELKWA, BC V0J 2X2 CANADA 
250-643-1076 

darren@roundlaketransport.com 

 

 
 
 
 
 
Invoice Number: 00852 
Invoice Date: 03/16/2023 

   
   
   

Date Shipment Number Price Fuel Surcharge Amount 

Jan. 3/23 1991 
1993 675.00 87.02 @ 1.8801/ltr = 

762.02 1524.04 

Jan. 4/23 1995 
1999 675.00 87.02 @ 1.8801/ltr = 

762.02 1524.04 

Jan. 5/23 2001 675.00 87.02 @ 1.8801/ltr = 
762.02 762.02 

Jan. 6/23 2004 675.00 87.02 @ 1.8801/ltr = 
762.02 762.02 

     
     
     
     
     
     
     

   Subtotal: 4,572.12 
   ˟ Tarping:    
  GST #  

76195 8321 RT0001 * 5% GST:   
   Grand Total: 4,572.12 
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Bill To: Ship To: 
Company: Skeena Sawmills  Tidal Coast Terminals  
 Karie.DaPonte@skeenasawmills.com   
Address: Box 780   
 Terrace, BC  Prince Rupert, BC 
Postal Code V8G 4R1   
 

 
 

Round Lake Transport Ltd 
29624 HIGHWAY 16 

TELKWA, BC V0J 2X2 CANADA 
250-643-1076 

darren@roundlaketransport.com 

 

 
 
 
 
 
Invoice Number: 00889 
Invoice Date: 08/11/2023 

   
   
   

Date Shipment Number Price Fuel Surcharge Amount 

July 3/23 0156 
0157 675.00 29.78 @ 1.4985/ltr = 

704.78 1409.56 

July 4/23 0158 675.00 29.78 @ 1.4985/ltr = 
704.78 704.78 

July 5/23 0159 
0160 675.00 29.78 @ 1.4985/ltr = 

704.78 1409.56 

July 6/23 0161 
0162 675.00 29.78 @ 1.4985/ltr = 

704.78 1409.56 

July 7/23 

0163 
0164 
0166 
0167 

675.00 29.78 @ 1.4985/ltr = 
704.78 2819.12 

July 10/23 0168 
0169 675.00 29.78 @ 1.4985/ltr = 

704.78 1409.56 

July 11/23 0172 675.00 29.78 @ 1.4985/ltr = 
704.78 704.78 

July 12/23 0173 
0174 675.00 29.78 @ 1.4985/ltr = 

704.78 1409.56 

July 13/23 0176 
0177 675.00 29.78 @ 1.4985/ltr = 

704.78 1409.56 

July 14/23 0178 
0179 675.00 29.78 @ 1.4985/ltr = 

704.78 1409.56 

July 17/23 0180 675.00 39.53 @ 1.5635/ltr = 
714.53 714.53 

July 18/23 
0181 
0182 
0183 

675.00 39.53 @ 1.5635/ltr = 
714.53 2143.59 

July 19/23 0184 
0185 675.00 39.53 @ 1.5635/ltr = 

714.53 1429.06 

July 21/23 0188 
0191 675.00 39.53 @ 1.5635/ltr = 

714.53 1429.06 
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Notes: 
 
 
 
 
 
  
 
 
 
 

Date Shipment Number Price Fuel Surcharge Amount 

July 24/23 0192 
0193 675.00 39.53 @ 1.5635/ltr = 

714.53 1429.06 

July 25/23 0195 
0201 675.00 39.53 @ 1.5635/ltr = 

714.53 1429.06 

July 26/23 0202 
0204 675.00 39.53 @ 1.5635/ltr = 

714.53 1429.06 

July 27/23 0205 
0207 675.00 39.53 @ 1.5635/ltr = 

714.53 1429.06 

July 28/23 0209 675.00 39.53 @ 1.5635/ltr = 
714.53 714.53 

July 31/23 0213 
0215 675.00 39.53 @ 1.5635/ltr = 

714.53 1429.06 

     
     
     
     
     
     

   Subtotal: 27,671.67 
   ˟ Tarping:    
  GST #  

76195 8321 RT0001 * 5% GST:   
   Grand Total: 27,671.67 
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Bill To: Ship To: 
Company: Skeena Sawmills  Tidal Coast Terminals  
 Karie.DaPonte@skeenasawmills.com   
Address: Box 780   
 Terrace, BC  Prince Rupert, BC 
Postal Code V8G 4R1   
 

 

 
 

Round Lake Transport Ltd 
29624 HIGHWAY 16 

TELKWA, BC V0J 2X2 CANADA 
250-643-1076 

darren@roundlaketransport.com 

 

 
 
 
 
 
Invoice Number: 00897 
Invoice Date: 08/31/2023 

   
   
   

Date Shipment Number Price Fuel Surcharge Amount 

Aug. 1/23 0216 
0218 675.00 57.53 @ 1.6835/ltr = 

732.53 1465.06 

Aug. 3/23 0219 
0221 675.00 57.53 @ 1.6835/ltr = 

732.53 1465.06 

Aug. 9/23 0223 
0224 675.00 57.53 @ 1.6835/ltr = 

732.53 1465.06 

Aug. 10/23 0226 
0227 675.00 57.53 @ 1.6835/ltr = 

732.53 1465.06 

Aug. 14/23 0228 675.00 57.53 @ 1.6835/ltr = 
732.53 732.53 

Aug. 15/23 0229 675.00 57.53 @ 1.6835/ltr = 
732.53 732.53 

Aug. 16/23 0230 
0231 675.00 67.28 @ 1.7485/ltr = 

742.28 1484.56 

Aug. 17/23 0232 
0233 675.00 67.28 @ 1.7485/ltr = 

742.28 1484.56 

Aug. 18/23 0334 675.00 67.28 @ 1.7485/ltr = 
742.28 742.28 

Aug. 22/23 0235 
0236 675.00 67.28 @ 1.7485/ltr = 

742.28 1484.56 

Aug. 23/23 0237 
0238 675.00 67.28 @ 1.7485/ltr = 

742.28 1484.56 

     
     
     
     

   Subtotal: 14,005.82 
   ˟ Tarping:    
  GST #  

76195 8321 RT0001 * 5% GST:   
   Grand Total: 14,005.82 



FORESTRY - CONTRACTOR LIEN
FORESTRY SERVICE PROVIDERS PROTECTION ACT

Base Registration Number: 830659P

Base Registration #830659P�| Page 1 of 2

Base Registration Date and Time: October 5, 2023 at 8:12:54 am Pacific time
Registration Length: 2 Years
Current Expiry Date and Time: October 5, 2025 at 11:59:59 pm Pacific time
Folio Number: 0280270.0001

Secured Party Information

ROUND LAKE TRANSPORT LTD. Address
29624 HIGHWAY 16
TELKWA BC
V0J 2X2 Canada

Debtor Information

SKEENA SAWMILLS LTD. Address
5440 HIGHWAY 16 W
TERRACE BC
V8G 0C6 Canada

Vehicle Collateral
None

General Collateral

Base Registration General Collateral:

All “Forest Products” of the Debtor, including Forest Products acquired by the Debtor a�er “Services” 
were provided by the secured party to the Debtor.  Words in quota�ons have the meaning ascribed 
to them in the Forest Service Providers Protec�on Act, S.B.C. 2010, c. 16.



FORESTRY - CONTRACTOR LIEN
FORESTRY SERVICE PROVIDERS PROTECTION ACT

Base Registration Number: 830659P

Base Registration #830659P�| Page 2 of 2

Registering Party Information

MILLER THOMSON LLP Address
700 WEST GEORGIA STREET
SUITE 2200
VANCOUVER BC
V7Y 1K8 Canada



FORESTRY - CONTRACTOR CHARGE
FORESTRY SERVICE PROVIDERS PROTECTION ACT

Base Registration Number: 830654P

Base Registration #830654P�| Page 1 of 2

Base Registration Date and Time: October 5, 2023 at 8:08:24 am Pacific time
Registration Length: 2 Years
Current Expiry Date and Time: October 5, 2025 at 11:59:59 pm Pacific time
Folio Number: 0280270.0001

Secured Party Information

ROUND LAKE TRANSPORT LTD. Address
29624 HIGHWAY 16
TELKWA BC
V0J 2X2 Canada

Debtor Information

SKEENA SAWMILLS LTD. Address
5440 HIGHWAY 16 W
TERRACE BC
V8G 0C6 Canada

Vehicle Collateral
None

General Collateral

Base Registration General Collateral:

All “Forest Products” of the Debtor, including Forest Products acquired by the Debtor a�er “Services” 
were provided by the secured party to the Debtor.  Words in quota�ons have the meaning ascribed 
to them in the Forest Service Providers Protec�on Act, S.B.C. 2010, c. 16.



FORESTRY - CONTRACTOR CHARGE
FORESTRY SERVICE PROVIDERS PROTECTION ACT

Base Registration Number: 830654P

Base Registration #830654P�| Page 2 of 2

Registering Party Information

MILLER THOMSON LLP Address
700 WEST GEORGIA STREET
SUITE 2200
VANCOUVER BC
V7Y 1K8 Canada



Appendix E -  Correspondence between counsel to Timber Baron and Fasken 
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October 19, 2023 
File No.:  285937.00017/15053 

 

Kibben Jackson 
Direct Line / Fax  +1 604 631 4786 

kjackson@fasken.com 

By Email 
 
DLA Piper (Canada) LLP 
1133 Melville Street, Suite 2700 
Vancouver, BC  V E 4E5 
 
Attention: Colin Brousson 

 

Dear Sirs/Mesdames: 

Re: In the Matter of the Receivership of Skeena Sawmills Ltd., Skeena Bioenergy Ltd. 
and ROC Holdings Ltd. (collectively, the “Skeena Group”) 
BCSC Action No. S- , ancouver Registry (the “Receivership Proceedings”) 

We are legal counsel for Alvarez & Marsal Canada Inc. (the “Receiver”) in its capacity as court-
appointed receiver of the assets and undertakings of the Skeena Group in the Receivership 
Proceedings. We write in response to your letter of October 5, 2023 and our telephone conversation 
on October 18, 2023. 

The Receiver is aware of your client’s concerns regarding the costs of the receivership and the 
allocation of the receivership charges as against the various asset categories. In that regard, the 
Receiver has endeavoured to ensure that the costs it has incurred are only those that it believes are 
necessary to ensure the preservation of the Skeena Group’s assets and otherwise carry out the 
Receiver’s statutory and court-ordered duties.  

In specific response to your client’s concerns regarding the investigation requested by Mr. 
Williams’ clients (and others), we advise that the Receiver does not intend to undertake such work 
unless and until directed to do so by the court in the Receivership Proceedings. The Receiver is of 
the view that the utility of any such investigation will only be known once the court and 
stakeholders have a better understanding of potential realizations. That is not information which 
will be available to the Receiver in advance of the September 30, 2023 hearing date, and likely not 
for some time after that. 

We acknowledge your request that the Receiver analyze your client’s claim, however, the Receiver 
is not in a position to comment on the validity, amount or priority of such claim. While it may be 
that at some point a form of claims process will be initiated in the context of which the Receiver 
may well be able to verify the validity and amount of your client’s claim, we do expect that there 
will be a contest regarding priority in relation to various assets, which unless otherwise directed 
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by the court, would be something that the Receiver would leave the creditors themselves to argue. 
What the Receiver will say is that it believes those issues are best left to a later date when the 
stakeholders have a better understanding of potential realizations, i.e. approximately how much 
they are fighting over. 

As discussed during our telephone conversation, the Receiver intends to seek payment out to it of 
the Garnished Funds (as defined in your letter). The Receiver does not intend to seek any order 
permitting it to pay those funds out to your client (or anyone else) at this time. 

The Receiver will be addressing your letter and the concerns and requests identified therein as part 
of its first report to the court. This will at least enable all parties to make any submissions—and, 
to the extent considered appropriate, seek any orders or directions—concerning such requests at 
the hearing on October 30, 2023. 

We are, of course, happy to discuss this matter further if that is of interest to you. 

Sincerely, 

FASKEN MARTINEAU DuMOULIN LLP 
 
 
 
Kibben Jackson 
Personal Law Corporation 

KJ/ 
cc: Alvarez & Marsal Canada Inc. (attention: Anthony Tillman and Pinky Law) 



Appendix F -  Correspondence between counsel to Antler Creek Contracting Ltd., Deuce Creek 
Contracting Ltd., L&J Logging Ltd., Kitselas Forestry LP, Terrace Timber Ltd., 
Silvicon Services Inc., Little Trees Reforestation Inc., Timber Tracks Inc., D. R. 

Holtom Ltd., K’Alii Aks Timber Corporation, Timbertramp Contracting Ltd. and 
Cypress Forest Consultants Ltd. and Fasken 

 



McCarthy Tétrault LLP 
Suite 2400, 745 Thurlow Street 
Vancouver BC  V6E 0C5 
Canada 
Tel: 604-643-7100 
Fax: 604-643-7900 

Lance Williams*
Partner | Associé 
Direct Line: 604-643-7154 
Email: lwilliams@mccarthy.ca 
*Law Corporation 

Assistant: Katerina Doumakis
Direct Line: 604-643-7910 
Email: kdoumakis@mccarthy.ca 

MTDOCS 48828179 

September 27, 2023 

Via Email (kjackson@fasken.com) 

Fasken Martineau DuMoulin LLP 
2900 - 550 Burrard Street 
Vancouver, British Columbia  V6C 0A3

Attention: Kibben Jackson

Dear Sir: 

Re: Receivership of Skeena Sawmills Ltd. (“Sawmills”), Skeena Bioenergy Ltd. 
(“Bioenergy”), and ROC Holdings Ltd. (“ROC” and collectively with Sawmills and 
Bioenergy, the “Debtors”); Supreme Court of British Columbia, Vancouver 
Registry No. S-236214 (the “Receivership Proceedings”); 

Request to Investigate Certain Alleged Debts and Security 

We are counsel to Antler Creek Contracting Ltd., Deuce Creek Contracting Ltd., L&J Logging 
Ltd., Kitselas Forestry LP, Terrace Timber Ltd., Silvicon Services Inc., Little Trees Reforestation 
Inc., Timber Tracks Inc., D. R. Holtom Ltd., K’Alii Aks Timber Corporation, Timbertramp 
Contracting Ltd. and Cypress Forest Consultants Ltd. (collectively, the “Creditors”) in 
connection with the Receivership Proceedings. We confirm that you are counsel to Alvarez & 
Marsal Canada Inc. in its capacity as receiver and receiver manager of the assets and 
undertakings of the Debtors pursuant to the Receivership Order (the “Receiver”). We write 
further to paragraph 30 of the Receivership Order pronounced by the Honourable Madam 
Justice Blake on September 20, 2023 (the “Receivership Order”).  

As noted at the hearing appointing the Receiver, the Creditors have serious concerns with 
respect to the security interests granted by the Debtors to 1392752 B.C. Ltd. (the “Petitioner”) 
and the underlying transactions between the Petitioner and the Debtors. 

As you are aware, the Petitioner and the Debtors are all controlled by the same two individuals, 
Xiao Peng Cui and Shenwei Wu (collectively, the “Shareholders”). The Petitioner and each of 
the Debtors are therefore “related persons” under subsections 4(2)(c)(i) and 4(3)(a) of the 
Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3 (the “BIA”). 

Upon review of the Petition filed in respect of the Receivership Order (the “Petition”), the 
Affidavit of Xiao Peng Cui, made on September 8, 2023 (the “Cui Affidavit”), and a corporate 
search of the Petitioner (a copy of which is enclosed) it appears that: 

(i) as stated in paragraph 6 of the Petition, “the Skeena Entities [i.e. the Debtors] have 
suffered perennial financial losses, which, historically, were funded by unsecured 
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loans provided by the Shareholders (the “Shareholder Loans”). Ultimately, the 
Shareholders assigned the Shareholder Loans to the Lender [i.e. the Petitioner].”; 

(ii) the Cui Affidavit contains no evidence of the “Shareholder Loans” referred to in the 
Petition (collectively, the “Alleged Shareholder Loans”), beyond the bare 
statements set out in the Demands and the Forbearance Agreement (each as 
defined below) with respect to the quantum thereof; 

(iii) the Petitioner was incorporated on December 22, 2022;  

(iv) there is no evidence of the assignment of the Alleged Shareholder Loans to the 
Petitioner, or the consideration (if any) for the assignment; 

(v) on January 26, 2023, the Petitioner, through its counsel, delivered three (3) demand 
letters (collectively, the “Demands”) which, in each case, demanded repayment of 
certain amounts stated to be owing to the Petitioner by the applicable Debtor.  
Specifically, the Demands alleged that the Debtors owed to the Petitioner: 
(a) $109,118,000 in the case of Sawmills; (b) $15,592,000 in the case of Bioenergy; 
and, (c) $10,886,000 in the case of ROC; 

(vi) accordingly, as at the date of the Demands, even taking the statements made in the 
Petition and the Cui Affidavit at face value, the Petitioner admits that it held 
unsecured claims against the Debtors in varying amounts which were not subject to 
any cross-guarantees or security; 

(vii) just five (5) days later, on January 31, 2023, the Petitioner, the Debtors, and Bright 
Future International Trading Ltd. entered into a forbearance agreement (the 
“Forbearance Agreement”). Recital A to the Forbearance Agreement contains a 
statement with respect to the indebtedness allegedly owed by the Debtors to the 
Petitioner, which matches the amounts referred to in the Demands, and states that 
such indebtedness is “evidenced by certain promissory notes”.  These promissory 
notes are not attached to the Cui Affidavit as exhibits, although certain other 
Promissory Notes (as defined below) were so attached; 

(viii) pursuant to the Forbearance Agreement, the Debtors entered into various covenants 
in favour of the Petitioner, including: (a) the Debtors would retain a financial 
consultant; (b) pursuant to Section 5.3 of the Forbearance Agreement, the Debtors 
would enter into an unlimited guarantee with respect to all debts owed by each 
Debtor to the Petitioner (the “Guarantee”), ROC would grant a mortgage and 
corresponding assignment of rents and leases to and in favour of the Petitioner (the 
“Mortgage”) with respect to certain lands owned by ROC, and each Debtor would 
grant a general security agreement to and in favour of the Petitioner charging all of 
each Debtor’s present and after-acquired personal property (collectively, the “GSAs”, 
the GSA and the Mortgage are collectively referred to as, the “Security”); 
(c) pursuant to Article 7 of the Forbearance Agreement, each Debtor provided a 
release to and in favour of the Petitioner and its successors and assigns; and (d) the 
Forbearance Agreement contains various waivers, agreements not to seek 
protection under insolvency legislation, and consents to enforcement;  

(ix) the Security and the Guarantee are all dated January 31, 2023, the date of the 
Forbearance Agreement; and, 
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(x) as stated in paragraph 11 of the Petition, the Petitioner allegedly provided further 
advances in the approximate amount of $7.6 million to Sawmills (collectively, the 
“Further Advances”), as evidenced by grid promissory notes (collectively, the 
“Promissory Notes”) dated January 31, 2023 and May 31, 2023.  The grid 
schedules attached to the copies of the Promissory Notes exhibited to the Cui 
Affidavit appear to have been completed all at one time on a single date, rather than 
completed and updated upon the occurrence of each advance, as would be 
anticipated for grid promissory notes in the ordinary course of business. We note that 
the Promissory Notes (and the other documents) contain a document identification 
number from Lawson Lundell LLP, counsel to the Petitioner. 

The Debtors were clearly insolvent as of January 26, 2023, being the date of the Demands, and 
likely earlier.  The Petition states at paragraphs 5 and 6: 

“[…] the Lender and the Skeena Entities are controlled by Xiao Peng Cui and 
Shenwei Wu (the “Shareholders”), who acquired the Skeena Entities 
approximately 12 years ago. […] 

Since the Shareholders’ acquisition of the Skeena Entities, the Skeena Entities 
have suffered perennial financial losses, which, historically, were funded by 
unsecured loans provided by the Shareholders […]” 

Accordingly, at the time that the Petitioner and the Debtors entered into the Forbearance 
Agreement, Security, and Guarantees, to the detriment of all of the Debtors’ creditors other than 
the Petitioner, the Debtors were insolvent.  More concerning still, all of these actions were 
ultimately undertaken at the behest of the same controlling minds, being the Shareholders.  In 
light of the relative timing of the Demands, the Forbearance Agreement, the Guarantee, and the 
Security, it appears that the entire arrangement was planned and prepared some time in 
advance of the Demand for the sole purpose of improving the position of the Alleged 
Shareholder Loans. 

The Debtors do not seem to have made a serious effort to address their insolvency and liquidity 
issues, and the Forbearance Agreement was doomed to failure and entirely in the control of the 
Shareholders as both lender and debtor.  The occurrence of one or more of the events of 
default set out in the Forbearance Agreement appears to have been inevitable at the time the 
agreement was executed.  It is far from clear that the Forbearance Agreement provided any 
realistic benefit to the Debtors.  It did, however, provide many clear benefits to the Petitioner.  In 
particular, the Petitioner allegedly obtained security interests securing over $135 million in 
alleged unsecured claims in exchange for comparatively minimal consideration (such 
consideration being limited, at the time of the Forbearance Agreement, to the Petitioner’s 
agreement to forbear). We note that the Further Advances had not yet been made and were not 
mandated under the Forbearance Agreement and accordingly are not consideration.   

Furthermore, the cross-guarantees and cross-collateralization under the Security and the 
Guarantee provided substantial benefits to the Petitioner, while prejudicing all other creditors of 
the Debtors.  In the case of ROC and Bioenergy, the Forbearance Agreement caused the 
applicable Debtors to incur over $110 million in additional secured debt; and in the case of 
Sawmills, over $26 million in additional secured debt.  If this newly-incurred secured debt was in 
fact previously an equity claim, as appears may be the case, the prejudice to the Debtors’ 
respective creditors is even more significant. 
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With respect to the characterization of the Alleged Shareholder Loans, we note that it appears 
unlikely that the Petitioner (as successor to the Shareholders) ever had any realistic expectation 
of repayment.  As admitted in the Petition, the Shareholders funded the Debtors for 
approximately 12 years.  Once it became clear that the Debtors were insolvent and the 
Petitioner determined it would no longer fund the Debtors’ losses, the Petitioner (at the direction 
of the Shareholders) sought to obtain a priority claim against the Debtors, and the Debtors (at 
the direction of the Shareholders) acquiesced and cooperated in providing the Security and the 
Guarantee to the Petitioner.  This behavior is more consistent with an intention to convert an 
equity claim into a secured claim, followed with an insolvency, than it is with any intention to 
provide unsecured loans to the Debtors. 

On behalf of the Creditors, we hereby request that the Receiver: 

(i) assess and evaluate whether the Alleged Shareholder Loans and the Further 
Advances: (a) have been properly documented and accurately recorded in the 
Debtors’ books and records; (b) were in fact advanced by the Petitioner to the 
Debtors in the amounts claimed by the Petitioner; (c) are properly characterized as 
debt or equity; and, (d) were commercially reasonable in the circumstances in which 
they were incurred;  

(ii) investigate the circumstances in which the Debtors entered into the Forbearance 
Agreement and the associated Security and Guarantees, and provide its view 
regarding whether such agreements contravene the BIA, the Fraudulent Preference 
Act, R.S.B.C. 1996, c. 164, the Fraudulent Conveyance Act, R.S.B.C. 1996, c. 163, 
or any other applicable statutes, and in particular, whether the Alleged Shareholder 
Loans and the Further Advances, and/or the granting of the Security and the 
Guarantee, constitute a preference, fraudulent conveyance, transaction at 
undervalue, or other reviewable transaction;  

(iii) opine with respect to the validity, enforceability, and priority of the Security; and, 

(iv) prepare a report to the Court with respect to the Receiver’s conclusions concerning 
the above-noted matters. 

Yours truly, 

McCarthy Tétrault LLP 

Lance Williams* 

lw/ns 
Encl. 

yyyyyy
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Corporate Search Results Concerning the Petitioner 

[See attached] 



Mailing Address:
PO Box 9431 Stn Prov Govt
Victoria BC V8W 9V3
www.corporateonline.gov.bc.ca

Location:
2nd Floor - 940 Blanshard Street
Victoria BC
1 877 526-1526

BC Company Summary
For

1392752 B.C. LTD.

Date and Time of Search: February 08, 2023 08:53 AM Pacific Time
Currency Date: September 20, 2022

ACTIVE
Incorporation Number: BC1392752

Name of Company: 1392752 B.C. LTD.

Business Number: 782884811 BC0001

Recognition Date and Time: Incorporated on December 22, 2022 10:21 AM Pacific
Time

In Liquidation: No

Last Annual Report Filed: Not Available Receiver: No

REGISTERED OFFICE INFORMATION
Mailing Address:
1600 - 925 WEST GEORGIA STREET
VANCOUVER BC V6C 3L2
CANADA

Delivery Address:
1600 - 925 WEST GEORGIA STREET
VANCOUVER BC V6C 3L2
CANADA

RECORDS OFFICE INFORMATION
Mailing Address:
1600 - 925 WEST GEORGIA STREET
VANCOUVER BC V6C 3L2
CANADA

Delivery Address:
1600 - 925 WEST GEORGIA STREET
VANCOUVER BC V6C 3L2
CANADA

DIRECTOR INFORMATION

Last Name, First Name, Middle Name:
Cui, Xiao Peng
Mailing Address:
1030 WEST GEORGIA STREET
SUITE 1518
VANCOUVER BC V6E 2Y3
CANADA

Delivery Address:
1030 WEST GEORGIA STREET
SUITE 1518
VANCOUVER BC V6E 2Y3
CANADA

BC1392752 Page: 1 of 2



Last Name, First Name, Middle Name:
Wu, Shenwei
Mailing Address:
1030 WEST GEORGIA STREET
SUITE 1518
VANCOUVER BC V6E 2Y3
CANADA

Delivery Address:
1030 WEST GEORGIA STREET
SUITE 1518
VANCOUVER BC V6E 2Y3
CANADA

NO OFFICER INFORMATION FILED .

BC1392752 Page: 2 of 2
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October 19, 2023 
File No.:  285937.00017/15053 

 

Kibben Jackson 
Direct Line / Fax  +1 604 631 4786 

kjackson@fasken.com 

By Email 
 
McCarthy Tetrault LLP 
Suite 2400, 745 Thurlow Street 
Vancouver, BC  V E 0C5 
 
Attention: Lance illiams 

 

Dear Sirs/Mesdames: 

Re: In the Matter of the Receivership of Skeena Sawmills Ltd., Skeena Bioenergy Ltd. 
and ROC Holdings Ltd. (collectively, the “Skeena Group”) 
BCSC Action No. S- , ancouver Registry (the “Receivership Proceedings”) 

We are legal counsel for Alvarez & Marsal Canada Inc. (the “Receiver”) in its capacity as court-
appointed receiver of the assets and undertakings of the Skeena Group in the Receivership 
Proceedings. We write in response to your letter of September 27, 2023. 

The Receiver acknowledges your clients’ request that it undertake an investigation and provide its 
views concerning the history and circumstances relating to the Petitioner’s secured claim and 
certain related transactions. The Receiver has no concerns with your clients’ requests, and, given 
that the Receiver is in the process of taking possession of the Skeena Group’s books and records, 
some of the relevant information is already being gathered.  

Notwithstanding the foregoing, the Receiver is of the view that it would be beneficial to seek 
directions from the court in the Receivership Proceedings before undertaking a full investigation 
as requested. Among other things, the Receiver notes that:  

� It is still uncertain as to what the recoveries for creditors might be. ntil the stakeholders 
have a better understanding of the potential recoveries and what is actually at stake, it may 
not be appropriate to incur additional costs investigating matters which may be of limited 
(or no) utility. 

� Relating to the foregoing, there is the question of how any such investigation would be 
funded, including, specifically, the allocation of the associated costs against the various 
assets. As you are aware, we have already heard from other stakeholders who have 
expressed concerns regarding this very issue. 
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� In your letter, you ask that the Receiver provided certain opinions regarding the Petitioner’s 
claim and transactions relating to its claim. In our experience, courts do not always want 
their officers to provide opinions on what are or may be the ultimate issues for 
determination. The Receiver will, of course, provide any opinions specifically requested 
by the court, but that necessarily requires appropriate directions from the court. 

The Receiver will be addressing your letter and the requests identified therein as part of its first 
report to the court. All parties will then have an opportunity to make submissions at the October 
30, 2023 (or a later hearing) concerning your clients’ requests, including the benefits, timing and 
funding of any proposed investigation. 

We are, of course, happy to discuss this matter further if that is of interest to you. 

Sincerely, 

FASKEN MARTINEAU DuMOULIN LLP 
 
 
 
Kibben Jackson 
Personal Law Corporation 

KJ/ 
cc: Alvarez & Marsal Canada Inc. (attention: Anthony Tillman and Pinky Law) 




