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1.0 INTRODUCTION 

1.1 On July 29, 2025, QM GP Inc. and Highpoint Environmental Services Inc. (collectively, 

the “Initial Applicants”) obtained an initial order (the “Initial Order”) from the Ontario 

Superior Court of Justice (Commercial List) (the “Court”) under the Companies’ Creditors 

Arrangement Act, R.S.C. 1985, c. C-36, as amended (the “CCAA”). The proceedings 

commenced thereby are referred to herein as the “CCAA Proceedings”.  

1.2 Among other things, the Initial Order appointed Alvarez & Marsal Canada Inc. as monitor 

in the CCAA Proceedings (in such capacity, the “Monitor”), granted a stay of proceedings 

(the “CCAA Stay”) up to and including August 8, 2025 (the “Stay Period”) in favour of 

the QM Group, and extended the CCAA Stay and other protections and authorizations 

under the Initial Order to QM LP, QMF LP, TWT LP and Quantum Holdings LP (“Non-

Applicant Related Parties” and collectively with the Initial Applicants, the “QM 

Group”). 

1.3 On July 29, 2025, in addition to granting the Initial Order, the Court approved the Lien 

Regularization Order (the “LRO”). The LRO established a streamlined Court-supervised 

process, administered by the Monitor, to replace the various technical requirements for 

preserving and perfecting a lien under the Provincial Lien Legislation (the “LRO Claims 

Process”). The LRO only applies to those construction projects of the QM Group set out 

in Schedule “A” of the LRO, as amended (“Continuing QM Projects”). The LRO does 

not apply to any other QM Group construction projects, including construction projects 

that were disclaimed by the QM Group during the CCAA Proceedings (“Non-Continuing 

QM Projects”).  
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1.4 On August 7, 2025, the Court granted two Orders: (i) the Amended and Restated Initial 

Order, which, among other things, extended the Stay Period to and including November 7, 

2025; and (ii) the SISP Approval Order, which among other things, approved the sale and 

investment solicitation process conducted by the Monitor.  

1.5 On October 24, 2025, the Court granted three Orders: 

(i) an Order (the “ARVO”), which among other things: (a) approved the going-

concern transaction (the “QM Transaction”) contemplated by the Subscription 

Agreement dated October 3, 2025 (the “Subscription Agreement”) between QM 

GP Inc., Highpoint Environmental Services Inc. and QM LP, QMF LP and 

Quantum Holdings LP, each by its general partner QM GP Inc, as vendors (the 

“QM Vendors”) and WeShall Investments Inc., as purchaser; (b) granted enhanced 

powers to the Monitor to facilitate the winding down of the CCAA Proceedings; 

and (c) provided that upon the closing of the QM Transaction, (I) the QM Vendors 

ceased being Initial Applicants or Non-Applicant Related Parties (as applicable) in 

these CCAA Proceedings, and (II) added 1001387025 Ontario Inc. (“ResidualCo”) 

as the sole remaining applicant (the “Applicant”) in the CCAA Proceedings; 

(ii) an Order, which among other things, approved the transaction (“HWT 

Transaction”) contemplated by the Asset Purchase Agreement dated October 17, 

2025 between TWT LP, by its general partner QM GP Inc., as vendor, and 

1001367859 Ontario Inc., as purchaser; and 

(iii) an Order which, among other things, extended the Stay Period until and including 

January 30, 2026.  
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1.6 The HWT Transaction closed on October 31, 2025, and the QM Transaction closed on 

November 4, 2025. 

1.7 On the closing of the QM Transaction, by operation of the ARVO, the QM Group emerged 

from the CCAA Proceedings free and clear of excluded liabilities in accordance with the 

terms of the ARVO, and ResidualCo became the sole remaining Applicant in these CCAA 

Proceedings to which all excluded assets and excluded liabilities under the QM Transaction 

were transferred. For ease of reference, the QM Group following emergence from the 

CCAA Proceedings is referred to herein as “New QM”. 

1.8 On January 29, 2026, the Court granted two Orders: 

(i) the Lien Claim Resolution Order (the “LCRO”), which among other things: (a) 

established a Claims Bar Date (as defined in the LCRO) for the filing of Lien 

Notices in the LRO Claims Process; and (b) established a mechanism to determine 

the validity, amount and/or status of each Lien Claim and resolve any Disputed 

Lien Notices (each as defined in the LCRO); and 

(ii) an Order which, among other things, extended the Stay Period until and including 

April 30, 2026. 

1.9 On April 29, 2026, the Court granted an Order which, among other things, extended the 

Stay Period until October 30, 2026. 

1.10 In connection with the CCAA Proceedings, A&M, then in its capacity as proposed monitor, 

filed the Pre-Filing Report of the Proposed Monitor dated July 28, 2025 (the “Pre-Filing 

Report”). The Monitor has also filed with this Court four prior reports (collectively and 
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together with the Pre-Filing Report, the “Prior Reports”). The Prior Reports and other 

Court-filed documents in the CCAA Proceedings are available on the Monitor’s case 

website at: www.alvarezandmarsal.com/QME. 

1.11 This fifth report of the Monitor (the “Fifth Report”) should be read in conjunction with 

the Prior Reports. Capitalized terms used and not defined in this Fifth Report have the 

meanings given to them in the Prior Reports or the LRO, as applicable. 

2.0 PURPOSE OF THIS REPORT 

2.1 The purpose of this Fifth Report is to: 

(i) provide the Court with information regarding the motion (the “Lift-Stay Motion”)

of 2386843 Ontario Inc. o/a Phantom Disposal (“Phantom”) to lift the CCAA Stay

to pursue the Phantom Lien Action (as defined below); and

(ii) provide an update on the Vale Copper Stack Demolition Project (as defined below).

2.2 Unless otherwise stated, all monetary amounts contained herein are expressed in Canadian 

dollars (“CAD”). 

3.0 PHANTOM’S LIFT-STAY MOTION 

3.1 Phantom’s Lift-Stay Motion seeks to lift the CCAA Stay to permit it to pursue an action 

commenced on November 20, 2025, against ResidualCo, Eastern Construction Company 

Limited (“Eastern”) and New QM1 in respect of materials and services supplied by 

1 The Monitor understands that Phantom has since discontinued the Phantom Lien Action against New QM. 

http://www.alvarezandmarsal.com/QME
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Phantom to the QM Group prior to the commencement of the CCAA proceedings at a 

project located at 131 Farnham Avenue, Toronto, Ontario (the “Phantom Lien Action”). 

3.2 The Monitor understands that the Phantom Lien Action seeks to recover approximately 

$280,000 owing to Phantom in respect of Project 218031 (as defined below). Phantom did 

not seek the consent of the Monitor or leave of this Court prior to commencing the Phantom 

Lien Action against ResidualCo.  

4.0 BACKGROUND TO PROJECT 218031 AND PROJECT 217708  

4.1 The Monitor understands the remediation and construction activities carried out by the QM 

Group at 131 Farnham Avenue, Toronto, Ontario prior to the commencement of the CCAA 

Proceedings involved two construction projects bearing the project numbers 218031 

(“Project 218031”) and 217708 (“Project 217708”).  

4.2 Project 217708 was designated as a Continuing QM Project under the LRO and was 

ultimately retained by New QM free and clear of any claims and encumbrances pursuant 

to the ARVO. In accordance with the LRO, Phantom submitted a Lien Notice to the 

Monitor on August 29, 2025 for $52,130.46 in respect of Project 217708. On April 20, 

2026, the Monitor sent a Notice of Revision or Disallowance (the “NORD”) to Phantom 

in respect of this Lien Claim revising Phantom’s Lien Claim to $33,957.15. On May 1, 

2026, Phantom submitted a Notice of Dispute to the Monitor in respect of the NORD. The 

Monitor is in the process of considering the Notice of Dispute. Phantom has also submitted 

Lien Notices in respect of ten (10) other Continuing QM Projects. 

4.3 Project 218031 is a Non-Continuing QM Project. On July 31, 2025 (two days after the 

CCAA Proceedings were commenced), the QM Group delivered a notice to Phantom 
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disclaiming the subcontract between the parties in respect of Project 218031 pursuant to 

section 32 of the CCAA. On the same date, QM also delivered a notice to Eastern 

disclaiming the subcontract between Eastern and QM in respect of Project 218031. Neither 

Phantom nor Eastern objected to the disclaimers, with the result that they became effective 

on August 30, 2025, in accordance with the terms of the CCAA. To the knowledge of the 

Monitor, the QM Group also disclaimed all other subcontracts it was party to pertaining to 

Project 218031. 

5.0 MONITOR’S PROPOSED FORM OF LIFT-STAY ORDER 

5.1 The parties in interest – Phantom, Eastern, New QM and the Monitor (on behalf of 

ResidualCo) – have engaged in a number of without prejudice communications and 

discussions regarding the Phantom Lien Action and the Lift-Stay Motion. As at the date of 

this Fifth Report, no resolution has been reached in respect of the Lift-Stay Motion.  

5.2 In principal, the Monitor takes no issue with Phantom pursuing the Phantom Lien Action 

in relation to Project 218031 (the Non-Continuing QM Project) provided that: (i) 

ResidualCo is not required to participate in the Phantom Lien Action; (ii) Phantom will not 

seek to establish any rights or remedies against ResidualCo or its assets through the 

Phantom Lien Action, and (iii) the Phantom Lien Action is not used to pursue claims, rights 

or remedies that are inconsistent with prior orders of this Court made in the CCAA 

proceedings, in particular the LRO and the ARVO, copies of which are attached hereto as 

Appendices “A” and “B”, respectively. In particular, the Monitor is of the view that any 

lift-stay relief be clear that Phantom is only permitted to pursue claims in respect of Project 
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218031, and not Project 217708 (the Continuing QM Project that is subject to the LRO and 

the relief granted under the ARVO). 

5.3 The Monitor has provided comments on Phantom’s proposed lift-stay Order to the parties 

in interest, setting out terms that would adequately address the Monitor’s concerns 

identified above. A copy of the Monitor’s proposed form of lift-stay Order, marked against 

the draft included in Phantom’s motion record, is attached hereto as Appendix “C” (the 

“Monitor’s Proposed Lift-Stay Order”). 

6.0 RESPONSE TO EASTERN’S POSITION ON THE LIFT‑STAY MOTION 

6.1 In the Affidavit of Andy Pabla dated May 8, 2026, delivered by Eastern, Mr. Pabla states 

that “Eastern has no visibility into how the Monitor determined which sub-subcontracts 

constituted Continuing Projects or Non-Continuing Projects […]” The Monitor did not 

make these determinations; rather, they were made by the QM Group (although, as 

explained below, the Monitor did assist the QM Group with its review in this regard). 

6.2 Both prior to and after the filing of the CCAA Proceedings, the QM Group, with the 

assistance of the Monitor (including as contemplated by the ARIO), reviewed its project 

portfolio to determine which projects should be designated as Continuing QM Projects and 

which should be designated as Non‑Continuing QM Projects. In doing so, the QM Group 

assessed each project’s cost to complete, stage of completion, and projected profitability, 

with the Monitor assisting by reviewing anticipated receipts and disbursements on a 

project‑by‑project basis in order to assess whether a given project was expected to be 

profitable on a go‑forward basis. Generally speaking, projects estimated to be profitable on 

a go-forward basis were designated as Continuing QM Projects, while those estimated not 
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to be profitable were designated as Non‑Continuing QM Projects and disclaimed by the 

QM Group, with the Monitor’s approval as contemplated by the CCAA. 

6.3 Applying this analysis, Project 217708 was estimated to be profitable on a go‑forward basis 

and was designated as a Continuing QM Project under the LRO from the commencement 

of the CCAA Proceedings. That project was subsequently retained by New QM pursuant 

to the QM Transaction, in accordance with the terms of the ARVO. 

6.4 In contrast, Project 218031 was estimated not to be profitable on a go‑forward basis. As a 

result, as described above, the QM Group, with the approval of the Monitor, determined to 

disclaim the contracts relating to Project 218031 at the outset of the CCAA Proceedings, 

with no party objecting to the disclaimers. 

6.5 Mr. Pabla also states it would be unfair for Eastern to have to defend the Phantom Lien 

Action without the participation of the Monitor, ResidualCo or New QM. As noted above, 

the QM Transaction closed on November 4, 2025, at which point the QM Group emerged 

from the CCAA Proceedings and the Monitor’s powers were expanded to complete the 

administration and wind-down of these proceedings. ResidualCo is a shell company with 

no employees and no knowledge of the QM Group’s activities in respect of Project 218031 

or any issues that may be in dispute in the Phantom Lien Action. Similarly, the Monitor 

has only limited information available to it in respect of Project 218031 (comprised of the 

financial information it reviewed to assist the QM Group in performing the profitability 

analysis described above). ResidualCo also has no remaining economic interest in Project 

218031. As noted above, the project was disclaimed at the outset of the CCAA Proceedings 

because it was contemplated to be unprofitable on a go-forward basis and, as described in 
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Mr. Pabla’s affidavit, Phantom and various other subcontractors have asserted lien claims 

in relation to the project and Eastern asserts it has incurred “substantial” costs, damages 

and expenses in completing the QM Group’s scope of work. In the circumstances, there is 

no basis upon which it would be appropriate for ResidualCo (or the Monitor) to participate 

in the Phantom Lien Action on a go-forward basis (which, as noted, is a critical component 

of the Monitor’s Proposed Lift-Stay Order). 

7.0 MONITOR’S RECOMMENDATION ON LIFT-STAY MOTION  

7.1 If the Court is inclined to grant the Lift-Stay Motion, the Monitor recommends that it grant 

it on the terms of the Monitor’s Proposed Lift Stay Order in order to address the concerns 

identified by the Monitor in section 5.2 above.  

8.0 UPDATE RE: VALE COPPER STACK DEMOLITION PROJECT 

8.1 As described in the Fourth Report, QM Group and Vale Canada Limited (“Vale”) were 

parties to an Engineering, Procurement and Construction Agreement dated March 9, 2023 

(the “Vale Agreement”) in connection with the Copper Stack Demolition EPC project (the 

“Vale Copper Stack Demolition Project”). Certain disputes arose between the QM Group 

and Vale regarding the Vale Copper Stack Demolition Project. In September 2025, the QM 

Group preserved a construction lien claim in respect of the Vale Copper Stack Demolition 

Project in the amount of $8,713,950.40 (the “Vale Construction Lien”). Vale has disputed 

the amounts claimed by the QM Group. The QM Group disclaimed the Vale Agreement 

on September 17, 2025. 

8.2 The Vale Agreement is an Excluded Contract (as defined in the Subscription Agreement) 

and, in accordance with the Subscription Agreement and the ARVO, the Vale Agreement 
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and the amounts claimed thereunder vested in ResidualCo upon closing of the QM 

Transaction. The Vale Construction Lien was perfected in February 2026 in order to 

preserve it while the Monitor (on behalf of ResidualCo) considered whether there was an 

ability to recover value for the benefit of creditors in connection with the Vale Agreement, 

including engaging in discussions with New QM in respect of same. 

8.3 The Monitor is now of the view there is no viable path to realize value from the Vale 

Agreement/Vale Construction Lien, including because the amounts asserted as owing 

under the Vale Agreement are disputed by Vale (who also asserts claims of set-off and 

additional claims for breach of the Vale Agreement), certain subcontractors of the QM 

Group have asserted lien claims on their own behalf (which, as a general matter, would 

rank in priority to the Vale Construction Lien) and there is no funding available in the 

CCAA Proceedings to pursue litigation of these disputes or recoveries on the Vale 

Construction Lien. Additionally, in light of the QM Transaction, records and witnesses 

available to support the Vale Construction Lien are less than optimal to support a protracted 

and contested litigation. Accordingly, ResidualCo does not intend to pursue the Vale 

Construction Lien. 
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All of which is respectfully submitted to this Court this 13th day of May, 2026. 

ALVAREZ & MARSAL CANADA INC.,  
solely in its capacity as Monitor of ResidualCo. 

 
 
 
Per: 

 
 
 

 Josh Nevsky 
 Senior Vice President 
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APPENDIX A  
LIEN REGULARIZATION ORDER DATED JULY 29, 2025 
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APPENDIX B  
APPROVAL AND REVERSE VESTING ORDER DATED OCTOBER 24, 2025 
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APPENDIX C  
MONITOR’S PROPOSED LIFT-STAY ORDER 
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Court File No. CV-25-00748510-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

JUSTICE CAVANAGH

________________WEDNESDAY, THE
_____29TH

) DAY OF _______________APRIL, 2026

IN THE MATTER OF THE COMPANIES’ CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF 1001387025 ONTARIO INC.

Applicant

.1 CONSENT ORDER (LIFTING STAY)

THIS MOTION made by 2386843 Ontario Inc. o/a Phantom Disposal (“Phantom”) for

an Order lifting the stay of proceedings (the “Stay”) contained in the Amended and Restated

Initial Order of this Court dated August 7, 2025 (the “Initial Order”), as the Stay has been or

may be subsequently extended by further Orders of this Court, including the Order dated January

29, 2026 extending the Stay to April 30, 2026 (collectively, the “Stay”) from time to time, for the

limited purpose of permitting the continuation of Phantom’s Construction Act lien

proceedingLien Action (as defined below) relating to the disclaimed construction project known

asof QM LP (Job# ) at Del La Salle College – Oaklands, Student Wellness Centre, (the

“Project”), at the property municipally known as 131 Farnham Avenue, Toronto, Ontario, being

THE HONOURABLE
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PIN 21192-0379 (LT) (the “Project”)Property”) on the terms contemplated by this Order, was

heard this day.

ON READING the Notice of Motion and the Motion Record filed, and on hearing the

submissions of counsel for Phantom, counsel for Alvarez & Marsal Canada Inc. in its capacity as

Monitor in the within proceedings (the “Monitor”) and those other parties listed on the counsel

slip, no one else appearing although duly served as appears from the filed affidavit of service of

, filed;

AND UPON BEING ADVISED that Phantom, the Monitor, New QM (as defined

below) and Eastern Construction Company Limited (“Eastern”) consent to this Order;

AND WHEREAS Phantom registered a claim for lien in respect of the Project against

title to the ProjectProperty as Instrument No. AT6887642 on August 22, 2025 in the principal

amount of $279,041.02;

AND WHEREAS the lien was vacated by Order of Associate Justice Robinson dated

October 6, 2025 in Court File No. CV-25-00753430-0000 upon Eastern Construction Company

Limited (“Eastern”) posting security in the total amount of $348,801.28, comprised of the lien

principal of $279,041.02 and security for costs in the amount of $69,760.26, which security was

registered as Application to Delete Lien Instrument No. AT6921854 on October 14, 2025;

AND WHEREAS Phantom perfected its claim for lien by commencing an action under

the Construction Act, Court File No. CV-25-00755681-0000 (the “Lien Action”), against
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Eastern, QM LP by its general partner QM GP Inc. (“New QM”), and 1001387025 Ontario Inc.

(“ResidualCo”) on November 20, 2025;

AND WHEREAS Phantom has discontinued the Lien Action against New QM;

AND WHEREAS the Project is not a Continuing QM Project (as such term is defined in

the Lien Regularization Order of this Court dated July 29, 2025 (the “LRO”)) or a Continuing

Project (as such term is used in the Approval and Reverse Vesting Order of the Court dated

October 24, 2025 (the “ARVO”) and defined in the Subscription Agreement (as defined in the

ARVO), as amended);

1. THIS COURT ORDERS that the time for service of the Notice of Motion and Motion

Record is hereby abridged and validated so that this Motion is properly returnable today

and further service thereof is dispensed with.

2. THIS COURT ORDERS that the Stay set out in the Initial Order and subsequent

extension Orders is lifted solely to permit Phantom to prosecute the Lien Action solely

as relates to the Project (and not, for the avoidance of doubt, any Continuing QM

Project or Continuing Project) for the purpose of determining the validity and quantum

of its construction lien claim in respect of the Project, including bringing a motion for

judgment of reference, fixing the action for trial, setting the action down for trial, and/or

taking such procedural steps as are necessary under the Construction Act, provided that

any judgment obtained shall be only in respect of Phantom’s claim for lien in the Lien

Action and the lien security posted pursuant to the Order of Associate Justice Robinson
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dated October 6, 2025 in Court File No. CV-25-00753430-0000, and not for any other

purpose.

3. THIS COURT ORDERS that, to the extent Phantom has taken steps to preserve or

perfect its lien  in respect of the Project following the commencement of the CCAA

proceedings that may have contravened the Stay, the Stay is hereby lifted nunc pro tunc

for such limited purposes.

4. THIS COURT ORDERS that ResidualCo shall not be required to deliver a Statement

of Defence, attend examinations for discovery, produce documents, participate in

documentary or oral discoveries, attend at trial, respond to undertakings, or otherwise

take any further stepsstep in or actively participate in an way as a party to the Lien

Action, and no procedural or substantive consequences shall flow from ResidualCo’s

failure to do so without further Order of this Courtand the Stay shall remain in full force

and effect as relates to all of the foregoing as relates to ResidualCo.

5. THIS COURT ORDERS that nothing in this Order authorizes any personal judgment

against ResidualCo in the Lien Action, that no order for costs shall be made against

ResidualCo in the Lien Action, and that any judgment obtained in the Lien Action shall

be enforceable only against the Lien Security and not by way of execution or otherwise

against ResidualCo without further Order of this Court.or its property or assets. For the

avoidance of doubt, the establishment of any claim against ResidualCo or its property or

assets shall remain subject to the exclusive jurisdiction of this Court and nothing in the

Lien Action shall give rise to a provable claim against ResidualCo in these Companies’
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Creditors Arrangement Act proceedings or in any subsequent bankruptcy of

ResidualCo.

6. THIS COURT ORDERS that: (i) Phantom shall not pursue any claim, right, remedy or

other relief in the Lien Action in respect of a Continuing QM Project or a Continuing

Project, (ii) nothing in this Order shall be so construed as to amend, vary or otherwise

modify the relief granted pursuant to the LRO and the ARVO, and (iii) to the extent any

of New QM, Eastern or the Monitor takes the position that any claim, right, remedy or

other relief sought by Phantom in the Lien Action is a violation of the LRO and/or the

ARVO, this Court shall retain the jurisdiction to address and determine any such dispute

on a motion brought on not less than seven (7) days’ prior notice to each of the

foregoing parties and Phantom.

7. 6. THIS COURT ORDERS that, except as expressly provided herein, all provisions of

the Initial Order and subsequent extension Orders remainthe Stay otherwise remains in

full force and effect in accordance with its terms.

7. THIS COURT ORDERS that all other persons who may be entitled to enforce claims for

liens under the Construction Act against the Project are authorized to take such

proceedings as may be necessary to protect their rights, and that the provisions of this

Order shall apply to all such lien claimants; for greater certainty, this Order does not

apply to any liens that are subject to the Lien Regularization Order of this Court.

8. THIS COURT ORDERS that there shall be no costs on this Motion.
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