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HEARD: March 21, 2025 

ENDORSEMENT 

OSBORNE J. 

1. Last Friday, March 21, 2025, I granted certain relief at the conclusion of the hearing in this 
matter with reasons to follow. These are those reasons. 
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2. On March 7, 2025, I granted an Initial Order in this Application with Reasons released on 
March 10, 2025. At the comeback hearing on March 17, 2025, I extended the stay of proceedings 
(and granted other interim relief) in effect until March 19, 2025 and adjourned the motion for the 
balance of the relief sought by the Applicants. The adjournment was to afford the parties, with the 
assistance and facilitation of the Court-appointed Monitor, an opportunity to continue discussions 
that were ongoing prior to and indeed during the comeback hearing, with a view to narrowing or 
resolving certain contested issues. 

3. On March 19, 2025, and for the reasons set out in the Endorsement of that date, I approved 
the engagement of a financial advisor for the Applicants, increased the quantum of the Directors’ 
Charge, and granted other interim relief. I adjourned the motion for the balance of the relief sought 
by the Applicants until March 21 at their request, with the recommendation of the Monitor, and 
without opposition. 

4. Upon resumption of the comeback hearing on March 21, the parties advised that many of 
the issues that were contested on March 17 had been resolved as among them. As such, much of 
the relief sought by the Applicants is now proceeding on a consent or unopposed basis. As further 
described below, certain relief is opposed. 

5. In addition, circumstances continue to evolve quite literally by the hour. The reality is that 
since this insolvency proceeding and the challenges facing Hudson’s Bay have received significant 
media attention, sales of merchandise, and particularly Hudson’s Bay branded merchandise, have 
been robust over the last number of days. 

6. The result is that the Company has earned significant revenue and has cash on hand that 
has exceeded forecasts, such that it no longer has the immediate need for liquidity during the next 
few weeks that had been projected in the cash flow forecast appended to the First Report of the 
Monitor. That forecast anticipated the surge in sales that is now being realized, although anticipated 
that such an increase in revenue would not be so immediate. 

7. It was for that reason that the Applicants sought, and the Monitor supported, approval of a 
Debtor in Possession (“DIP”) Facility to provide liquidity that was urgently needed at the time. As 
reflected in the forecast, once sales increased in the expectation of a liquidation, revenues were 
projected to be sufficient to fund wind down operations in these proceedings through the proposed 
stay extension period. 

8. As a result of all of the above, the proposed DIP Facility is no longer required and the 
Company seeks, among other things, authority to repay to the DIP Lender the outstanding balance 
on the DIP Facility of approximately $16 million that has been drawn down since the date of the 
Initial Order. 

9. It further follows that a number of the highly contested issues related to the DIP Facility, 
about which submissions were made on March 17, have now been resolved or eliminated since 
they were related to terms and conditions of the proposed continued DIP Facility that is no longer 
necessary. 
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10. It is important to note that while an increase in retail sales revenues is of assistance, it 
should not be misinterpreted as an indication that the business is viable as a going concern. On the 
contrary, the only reason that there is net cash on hand is that the Company is not purchasing new 
inventory such as would be necessary to sustain retail operations in the usual course of business. 

11. Moreover, the previously approved DIP Facility available for the initial stay period 
provided for access to borrowed funds up to a maximum of $16 million. As noted, $11 million has 
already been drawn down to fund operations during the initial stay period. The previously proposed 
DIP Facility to continue thereafter was in a maximum amount of $23 million, inclusive of the 
original $16 million, for a net increase of only $7 million in available borrowed funds. 

12. That amount fell dramatically short of any realistic estimate of the funds needed to ensure 
a going-concern outcome for the Company. Put simply, the Company has not yet been able to 
identify any lender or investor prepared to advance anywhere near the amount required to put the 
Company on a solid footing to provide the basis for a going-concern restructuring. While the 
Company advises that it is still hopeful that a source of funds can be identified, none has emerged 
at this time. 

13. As a further result of all of the above, the Company now seeks to proceed with a proposed 
liquidation sale as rapidly as possible since its liquidity challenges require immediate liquidation 
of inventory. 

14. The Service List has been served and the materials are available on the website of the 
Court-appointed Monitor. 

15. Defined terms in this Endorsement have the meaning given to them in my earlier 
Endorsements made in this proceeding, the Application materials, and/or the Reports of the 
Monitor, unless otherwise stated. 

16. Today, the Applicants seek four Orders: 

i. a further Amended and Restated Initial Order (“ARIO”): 

1. extending the stay of proceedings to and including May, 15, 2025; 

2. continuing the stay of proceedings of rights of third-party tenants of 
commercial shopping centres or other properties where premises 
operated by Hudson’s Bay are located; 

3. authorizing the Company to repay the DIP Financing Obligations 
upon fulfilment of certain conditions, together with related relief; 

4. approving the Restructuring Support Agreement; 

5. amending the stay of the payment of rent from Hudson’s Bay to the 
HB-RioCan Joint Venture Entities (collectively, the “JV Entities”) 
and granting a priority charge in favour of the JV Entities to secure 
any rent not paid after March 7, 2025; 
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6. approving a Key Employee Retention Plan (“KERP”) and related 
charge; and 

7. authorizing Hudson’s Bay to enter into a Financing Agreement with 
Imperial PFS Payments Canada, ULC to provide financing to the 
Company to purchase property insurance policies; 

ii. a Liquidation Sale Approval Order approving the amended agreement 
between Hudson’s Bay and the Liquidation Consultant to provide for the 
Liquidation Sale of the Company’s inventory, fixtures and equipment; 
approving the Sale Guidelines; and authorizing the Company to undertake 
the Liquidation Sale; 

iii. a Lease Monetization Order approving the Lease Monetization Process and 
authorizing the Applicants to undertake the monetization of their leases, 
including through the approval of a consulting agreement between 
Hudson’s Bay and Oberfeld Snowcap Inc. to assist in the marketing of the 
Company’s Leases; and 

iv. a Sales and Investment Solicitation Process (“SISP”) Order approving the 
proposed SISP and authorizing the Applicants to commence that Process 
immediately. 

The Stay of Proceedings should be Extended 

17. Sections 11.02(2) and 11.02(3) of the CCAA provide that the Court may order a stay of 
proceedings for any period that the Court considers necessary, if the Court is satisfied that 
circumstances exist that make the order appropriate and the applicant has acted, and is acting, in 
good faith and with due diligence. I am so satisfied. 

18. The activities of the Applicant, supported by the Monitor, are set out in the Second Bewley 
Affidavit, the Third Bewley Affidavit sworn March 21, 2025, the First Report of the Monitor and 
the Supplement to the First Report dated March 21, 2025. 

19. A continued stay of proceedings is clearly necessary here to stabilize the activities and 
operations of the Applicants while the SISP, Lease Monetization and proposed Liquidation 
processes are underway. Such stabilization is necessary in order to maximize the chances of 
recovery for stakeholders. 

20. The revised cash flow forecasts prepared by the Applicants in consultation with the Monitor 
reflect that the Applicants should have sufficient liquidity to fund operations and these proceedings 
through the proposed stay extension period. 

21. The Monitor fully supports the proposed stay extension, and no party opposes the extension 
today. 

22. Accordingly, the stay of proceedings is extended to and including May, 15, 2025. 
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JV Entity Rent Payments 

23. As reflected in the Updated Cash Flow Forecast, the Company is expected to have 
sufficient liquidity to pay a monthly aggregate amount of $7 million plus applicable taxes to the 
JV Entities. Accordingly, the Applicants seek, with the consent and agreement of the JV Entities 
and the JV counterparty, RioCan, to modify the stay of proceedings with respect to the payment of 
rent owing to the JV Entities to permit the partial payments. They also seek approval of a 
corresponding JV Rent Charge to secure post-filing rent not paid by the Company to the JV 
Entities. 

24. As described in my Initial Order Endorsement dated March 10, 2025, I extended the stay 
of proceedings for the 10-day period pending the comeback hearing to the defined Non-Applicant 
Stay Parties, including the RioCan-Hudson’s Bay JV, in part. The proportion of rent payable by 
the Applicants to the JV Entities that was payable to landlords under the Head Leases would 
continue to be paid. This relief was reviewable at the comeback hearing, at which time I would 
determine, with the benefit of submissions (if any) from RioCan, whether the stay of proceedings, 
even if continued generally, should continue to apply to the JV Entities. 

25. At the commencement of the comeback hearing, the Applicants submitted that the partial 
stay of proceedings should continue to apply to the JV Entities, pursuant to the exercise of my 
discretion authorized in section 11 of the CCAA. The Applicants relied on the decision of this Court 
in Xplore, Inc. (Re), 2024 ONSC 4593, at paras. 55-56, as a relevant example of circumstances in 
which the Court required certain suppliers to the debtor (in that case satellite providers) to continue 
supplying services to the debtor without being paid post-filing payments to which they were 
contractually entitled. 

26. In that case, Kimmel, J. noted that section 11.01 of the CCAA does not specify that suppliers 
must be paid at the contractual rates post-filing. While the relief granted in that case applied to 
suppliers of satellite services, the Applicants here submitted that the rationale applies equally to 
landlords such as the JV Entities. They further submitted that even if the relief sought here was 
novel, it was, as observed by the Court in Xplore, at paras. 61-63, available “in appropriate 
circumstances within the framework and spirit of the applicable legislation.” 

27. The Applicants further submitted that in Nordstrom Canada Retail Inc. (Re), this Court 
stayed and suspended the payment of certain post-filing amounts in respect of construction, 
fixturing and furnishing premises, which amounts would otherwise be due and payable under the 
sublease between the debtor as sublessee and the non-applicant stay parties as sublessor. 

28. The Monitor supported the continuation of the stay of proceedings to the JV Entities, 
observing that “the stay would still require rent to be paid in full to third-party landlords, while 
staying “rent payments” that the Monitor believes can be fairly characterized as financing 
arrangements” (First Report, para. 8.15).  

29. Also, at the commencement of the comeback hearing, RioCan opposed the continuation of 
the partial stay to the JV Entities, and requested that the Court amend the Initial Order to require 
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Hudson’s Bay to pay all post-filing occupancy rent to the JV Entities for use in occupation of 
leased or subleased premises on the same basis as all landlords providing space to Hudson’s Bay. 

30. RioCan submitted that there was long-standing precedent for the proposition that post-
filing rent should be paid to landlords providing leased premises to a debtor company. It further 
submitted that there was no reason for this Court to exercise its discretion to continue the partial 
stay on the basis that the counterparty to the Hudson’s Bay leases, in this case, the relevant JV 
Entities, were partially owned (in most cases, majority-owned) by Hudson’s Bay or related entities. 

31. The structure of the joint venture is summarized in the Application materials, the First 
Report, and briefly in my Endorsement dated March 10 in respect of the Initial Order (para. 45). 
As described above, the stay of proceedings did not apply to that portion of the payments made by 
Hudson’s Bay to the JV Entities which was payable by the JV Entities to the relevant landlords. It 
applied only to that portion of the payments made by Hudson’s Bay to the JV Entities, which was 
retained by them and not paid over to the relevant landlords. 

32. In any event, I need not determine the issue since the Applicants and RioCan have now 
reached an agreement, which is not opposed by any other party (including, for greater certainty, 
the JV Entities), and which is recommended by the Monitor. 

33. Accordingly, it is not necessary for me to make a finding today as to whether the payments 
by Hudson’s Bay to the JV Entities are wholly in the nature of “rent” payable to a landlord or 
whether they include a “financing” component. I do observe that while the JV Entities (sub-
landlords) are not wholly owned by the Company, neither are they complete strangers in the sense 
of being third party landlords. The JV is majority-owned by Hudson’s Bay to the extent of 
approximately 78%. The nature of the relationship between the parties and the precise terms of the 
contractual and other arrangements may be relevant to the analysis of whether and to what extent 
such payments are in the nature of rent for premises or not. 

34. The agreement now reached by the parties contemplates that Hudson’s Bay will pay the 
monthly aggregate amount of $7 million plus applicable taxes in respect of the JV Rent. The 
Company has sufficient liquidity to do so. This amount is intended to approximate the rent payable 
under the head leases (already being paid even under the partial stay), together with monthly debt 
servicing requirements and administrative expenses incurred in the ordinary course and payable 
under the applicable Leases to which Hudson’s Bay is a party. 

35. This monthly amount will be payable on the same terms as those applicable to all other 
Leases provided for in the ARIO, except that to the extent that any JV Lease is disclaimed or 
terminated, the JV monthly amount shall automatically be reduced by an amount equal to the pro 
rata amount attributable to such JV Lease relative to all other JV Leases, and there will be an 
adjustment for the period March 1, 2025 to and including March 7, 2025, the date of the Initial 
Order. 

36. In addition, the agreement provides that any post-filing rent not paid by the Company to 
the JV Entities would be secured by a new JV Rent Charge in favour of the JV Entities. That JV 
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Rent Charge would rank fourth in the waterfall that applies to Property other than the Loan Parties’ 
Property behind the Administration Charge in first position, the KERP Charge in second position, 
and the Directors’ Charge to the maximum amount of $13,500,000, with the balance of the 
quantum of the Directors’ Charge in the amount of $35,700,000 ranking behind the JV Rent 
Charge. The JV Rent Charge would rank fifth in the waterfall that applies to the Loan Parties’ 
Property, all as set out in the materials. 

37. I am satisfied that this consensual resolution of the issue by the Applicants and the JV 
Entities, which is not opposed by the JV Lenders and is recommended by the Monitor, is 
appropriate in the circumstances of this case. The JV Rent Charge is limited to that which is 
necessary to cover unpaid amounts that would otherwise have been payable to the JV Entities in 
the ordinary course. 

Co-Tenancy Stay 

38. The Applicants also request an order that the extended stay of proceedings would continue 
to apply to third party “co-tenants”. At the initial ex parte hearing of this Application on March 7, 
2025, I was prepared to grant the co-tenancy stay for the initial 10-day period to maintain the status 
quo and stability for that short period of time. However, I specifically noted in my reasons for the 
Initial Order that I had concerns about the evidence in the record supporting such a stay, and that 
it would be addressed further at the comeback hearing. I stated in those reasons the following: 

62. The proposed stay would also apply to co-tenants. Many retail leases 
provide that tenants have certain rights against their landlords which rights 
are triggered upon the insolvency of an anchor tenant or an anchor tenant 
ceasing operations at the location of the co-tenancy. 

63. The Applicants are requesting that the stay here apply to any rights that 
tenants or occupants may have against the owners, operators, managers and 
landlords of the commercial properties where Hudson’s Bay stores are 
located that arise as a result of the insolvency by Hudson’s Bay Canada, the 
granting of the proposed Initial Order, or any actions taken by the Applicants 
pursuant thereto. This is supported by the Proposed Monitor. 

64. I recognize that such relief has been granted by other Courts in retail 
insolvencies pursuant to the broad discretion given to the court under 
sections 11 and 11.02(1) of the CCAA to make an initial order on “any terms 
that it may impose”. See, for example, Re T. Eaton Co., 1997 CarswellOnt 
1914 (Gen. Div.), Target Canada Co. (Re), 2015 ONSC 303 at paras. 44 - 
48, and Nordstrom Canada Retail, Inc., 2023 ONSC 1422 at paras 33 - 35.  

65. The rationale is that extending the stay of proceedings in such a manner 
prevents a so-called “run on the bank” in the sense that many other co-
tenants might seek, as a result of this proceeding, to terminate their own 
leases with landlord locations where Hudson’s Bay currently operates. As 
observed by the Court in Target at para. 44, if tenants were permitted to 
exercise these co-tenancy rights during the stay, the claims of the landlord 

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-36/latest/rsc-1985-c-c-36.html#sec11_smooth
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-36/latest/rsc-1985-c-c-36.html#sec11.02subsec1_smooth
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-36/latest/rsc-1985-c-c-36.html
https://www.canlii.org/en/on/onsc/doc/2023/2023onsc1422/2023onsc1422.html
https://www.canlii.org/en/on/onsc/doc/2023/2023onsc1422/2023onsc1422.html#par33
https://www.canlii.org/en/on/onsc/doc/2015/2015onsc303/2015onsc303.html#par44
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against the debtor company could greatly increase, with the potentially 
detrimental impact on the restructuring efforts of the debtor company. 

66. In the particular and unique circumstances of this case, and given the 
prominent nature of the business of Hudson’s Bay, both generally in the 
retail landscape across Canada and specifically at various shopping mall 
locations, I am prepared to grant that relief today for the initial stay period 
to ensure stability of operations.  

67. However, and consistent with the approach adopted by the Court in 
Target, to the extent that the affected parties wish to challenge the broad 
nature of this stay, such can be addressed at the comeback hearing: Target, 
at para. 48.  

68. I would add that, in my view, such co-tenancy stays are representative of 
relief that lies towards the limit of the judicial discretion permitted by ss. 11 
and 11.02 of the CCAA and should generally be granted only in relatively 
unique circumstances and where justified on the evidence before the Court.  

69. Such stays suspend the enforcement of contractual rights of parties that 
are quite remote to the present proceeding and the insolvency of the debtor 
on which it is based. Such co-tenancy stays operate, in practical terms, to 
protect and stabilize the operations not of the debtor, but of landlords who 
are contractual counterparties to the debtor (i.e., through retail leases). Those 
landlords are not insolvent. While I appreciate that the object of such stays 
is to minimize the risk of that very event occurring, such stays represent a 
significant compromise of rights of third parties.  

70. There are many examples of stays that compromise or suspend the rights 
of third parties. Usually, however, those third parties are counterparties in 
contracts or have some other relationship with the debtor. Here, such co-
tenancy stays suspend the rights of parties one step even further removed 
from the insolvency of the debtor - other retail tenants who have their own 
leases with the landlords. The only factor joining those parties to the debtor 
is that they have a common landlord at a common retail location.  

71. The exercise of termination rights by those other retail tenants sought to 
be suspended must depend on those termination rights existing in the first 
place according to the terms of the leases in place between those other 
tenants and the landlord. If a co-tenant bargained for the right to terminate 
its own lease in the event that an anchor tenant at the same location ceased 
operations or became insolvent, and its landlord agreed to give that co-tenant 
such a right (presumably for economic consideration), the landlord made the 
business decision to take risks in respect of other retail tenancies based on 
its own assessment of the risk of insolvency of the anchor tenant. 

72. Finally in this regard, it does not automatically follow that even if a co-
tenant terminated its lease, the landlord would have a valid claim against the 
debtor in the insolvency proceeding. 

https://www.canlii.org/en/on/onsc/doc/2015/2015onsc303/2015onsc303.html#par48
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73. Accordingly, in my view, an analysis of whether the rights of co-tenants 
should be suspended pursuant to a stay of proceedings will be fact-specific 
in each case, and if granted at the initial order hearing of an application, will 
be subject to review at the comeback hearing as noted by the Chief Justice 
in Target.  

74. I would add that it will also be subject to review at any time throughout 
the proceeding by a co-tenant pursuant to the seven day comeback clause in 
the Commercial List Model Order pursuant to which any affected party may 
request that the Court review, amend or vacate an initial order at any time. 

39. As noted above, the Applicants now seek the extension of this co-tenancy stay through to 
and including May 15, 2025. 

40. The challenge today is that there is no evidence in the record to support such a co-tenancy 
stay from the Applicants or from any landlords, owners or managers at locations where Hudson’s 
Bay stores operate. 

41. In particular, there is no evidence of any of the following: 

a. whether any co-tenants of Hudson’s Bay in fact have contractual rights in their own 
leases to terminate (or abate their rent or take other action as a result of this 
insolvency); 

b. whether any co-tenants have sought to trigger such rights; 

c. what effect such actions, even if taken, would have on the relevant landlord, owner 
or manager; 

d. whether any such landlord, owner or manager would seek to assert any claim over 
against Hudson’s Bay as part of a future claims process (since the stay of 
proceedings against the Company is in effect); or 

e. what effect any of this might have on the Applicants. 

42. Any such claim over would likely be an unsecured contingent claim by that landlord, owner 
or manager in any event. 

43. Accordingly, and given the absence of evidence in the record to justify a co-tenancy stay 
continuing, it is not granted. To be clear, this is without prejudice to the right of the Applicants to 
seek such a stay in the future. 



Page: 11 

 

Proposed Path Forward: Three Concurrent Processes 

44. The Applicants seek the approval of three distinct processes to canvass the market for 
potential restructuring, refinancing or going-concern sale opportunities, each with a view to 
maximizing recovery for stakeholders in respect of available assets: 

a. a Liquidation Sale for the liquidation of the Inventory and Furniture, Fixtures and 
Equipment (“FF&E”); 

b. a Lease Monetization Process for the sale, transfer or assignment of Leases to third 
parties; and; 

c. a Sale and Investment Solicitation Process (“SISP”) to identify opportunities: 

i. to sell all, substantially all, or certain portions of the property or business of 
the Non-Applicants State Parties or their Business; and/or 

ii. for investment in, restructuring, recapitalization, refinancing or other form 
of reorganization of the Applicants and the Non-Applicant Stay Parties or 
their business. 

45. The Applicants propose to commence the Liquidation Sale immediately at all retail stores 
while concurrently implementing the Lease Monetization Process and the SISP. 

46. I will address each of these in turn. 

The Liquidation Sale and Related Issues 

47. The Court has jurisdiction to approve a sales process authorizing the sale of assets of a 
debtor pursuant to section 36 of the CCAA. Courts have previously exercised this jurisdiction, and 
done so particularly in the context of retail insolvencies.1 

 

 

1 See, for example, Danier Leather Inc (Re), 2016 ONSC 1044 at paras. 10, 27 [Danier]; Payless ShoeSource Canada 
Inc and Payless ShoeSource Canada GP Inc, 2019 ONSC 1305 at para. 9; Comark Holdings Inc (Re), (January 21, 
2025), Ont SCJ [Commercial List], Court File No CV-25-00734339-00CL (Endorsement of Justice Cavanagh) at para. 
7 [Comark Endorsement], endorsing Comark Holdings Inc (Re), (January 17, 2025), Ont SCJ [Commercial List], 
Court File No CV-25-00734339-00CL (Realization Process Approval Order) [Comark Order]; Ted Baker Canada Inc 
et al v Yorkdale Shopping Centre Holdings Inc, (May 3, 2024), Ont SCJ [Commercial List], Court File No CV-24-
00718993-00CL (Endorsement of Justice Black) at paras. 13−17 [Ted Baker Endorsement], endorsing Ted Baker 
Canada Inc et al v Yorkdale Shopping Centre Holdings Inc (Re), (May 3, 2024), Ont SCJ [Commercial List], Court 
File No CV-24-00718993-00CL (Realization Process Approval Order) [Ted Baker Order]; Mastermind GP Inc (Re), 
(November 30 2023), Ont SCJ [Commercial List], Court File No CV-23-00710259-00CL (Endorsement of Justice 
Steele) at paras. 10−18 [Mastermind Toys Endorsement], endorsing Mastermind GP Inc (Re), (November 30 2023), 
Ont SCJ [Commercial List], Court File No CV-23-00710259-00CL (Realization Sale Approval Order) [Mastermind 
Order]; Nordstrom Canada Retail Inc (Re), 2023 ONSC 1814 at paras. 6−13 [Nordstrom Endorsement], endorsing 
Nordstrom Canada Retail Inc (Re), (March 20, 2023), Ont SCJ [Commercial List], Court File No CV-23-
0069561900CL (Liquidation Sale Approval Order) [Nordstrom Order]; Bed Bath & Beyond Canada Ltd (Re), 2023 
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48. When considering whether to approve a proposed sales process, the Court will consider the 
criteria set out in Nortel2: 

a. is a sale transaction warranted at this time? 

b. will the sale benefit the whole economic community? 

c. do any of the creditors of the debtor have a bona fide reason to object to a sale? and 

d. is there a better viable alternative? 

49. Courts have also evaluated proposed retail realization processes in light of the criteria set 
out in section 36(3) of the CCAA3, namely: 

a. whether the process leading to the proposed sale or disposition was reasonable in 
the circumstances; 

b. whether the Monitor approved the process leading to the proposed sale or 
disposition; 

c. whether the Monitor filed a report stating that in its opinion the sale or disposition 
would be more beneficial to creditors than a bankruptcy; 

d. the extent to which creditors were consulted; 

e. the effects of the proposed sale or disposition on creditors and stakeholders; and  

f. whether the consideration to be received for the assets is fair and reasonable, taking 
into account their market value. 

50. I am satisfied that all of these factors are met here. The proposed Liquidation Consulting 
Agreement, when taken together with the Sale Guidelines, provides the framework for the 
Liquidation Sale to be conducted by the Liquidation Consultant. 

51. The proposed Sale Commencement Date is immediate: Monday, March 24, 2025. In 
addition, six stores would be removed from the Liquidation Sale: 176 Yonge Street, Toronto, 
Ontario; Yorkdale Shopping Centre, Toronto, Ontario; Hillcrest Mall, Richmond Hill, Ontario; 
downtown Montréal, Québec; Carrefour Laval, Québec; and Pointe-Claire, Québec. 

 

 

ONSC 1230 at paras. 7−9 [BBB Endorsement], endorsing Bed Bath & Beyond Canada Ltd (Re), (February 21, 2023), 
Ont SCJ [Commercial List], Court File No CV-23-00694493-00CL (Sale Approval Order) [BBB Order]; Sears Canda 
Inc (Re), (July 18, 2017), Ont SCJ [Commercial List], Court File No CV-17-11846-00CL (Liquidation Sale Approval 
Order); Target Canada Co (Re), 2015 ONSC 846 at paras. 2−5 [Target Endorsement], endorsing Target Canada Co 
(Re), (February 4, 2015), Ont SCJ [Commercial List], Court File No CV-15-10832-00CL (Approval Order – Agency 
Agreement).  
2 See Danier, at para. 23, citing Nortel Networks Corp (Re), 2009 CanLII 39492 (ONSC) at para. 49 [Nortel].  
3 Comark Endorsement, at para. 6; Ted Baker Endorsement, at para. 14.  
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52. While the Company currently proposes to conduct the Liquidation Sale at all remaining 
retail stores, it retains the ability to amend the list of liquidating stores on certain terms and 
conditions (such as, for example, if a going-concern transaction materializes). In addition, 
inventory at the Distribution Centres will be available for liquidation as part of the Sale, with 
inventory in the Scarborough Distribution Centre being utilized for e-commerce sales. 

53. I am satisfied, given the limited liquidity available to the Company, that the orderly 
realization of its inventory and FF&E (furniture, fixtures and equipment) as soon as possible is 
necessary to maximize recoveries and limit operating costs. The proposed Liquidation Consulting 
Agreement will implement the Liquidation Sale immediately to attempt to achieve that. 

54. I am also satisfied that the process to select the Liquidation Consultant was reasonable. The 
mandate is significant: as at January 31, 2025, the Company had approximately $415 million of 
inventory reflected on its balance sheet. The Liquidation Sale will be conducted concurrently at 
90 stores across seven provinces, three distribution centres in two provinces, and in respect of e-
commerce sales from the fourth distribution Centre in Ontario. Approximately 9400 employees 
must be coordinated. All of this must occur over an extremely expedited Sale Term commencing 
March 24, 2025 and continuing only until June 15, 2025. 

55. The Initial Order authorizes the Applicants, in consultation with the Monitor, to solicit 
proposals from third parties in respect of the liquidation. The proposal from the Hilco JV was 
provided to the Applicants and the Monitor as a joint venture among four leading liquidators. The 
Monitor and Reflect identified and inquired of other potential liquidators who had the resources 
and experience necessary to conduct a sale of this magnitude, and none was prepared to submit a 
proposal. 

56. The Applicants believe that the Liquidation Consultant has the expertise and knowledge of 
their business, merchandise and store locations that is necessary to conduct the Liquidation Sale. 
It has the resources to commence the proposed sale process immediately. 

57. The Monitor was consulted and directly involved throughout the process. It recommends 
the engagement of the Liquidation Consultant and also the terms of the proposed Liquidation 
Consulting Agreement which it submits are reasonable in the circumstances. 

58. The fee structure outlined in the Liquidation Consulting Agreement is designed to attempt 
to align the compensation to be paid to the Liquidation Consultant with stakeholder outcomes: fees 
are based on a percentage of proceeds, meaning that the Liquidation Consultant is incentivized to 
maximize the value of inventory and FF&E. 

59. The unredacted Liquidation Consulting Agreement, including the fee structure, is in the 
record and available to stakeholders. It is fully discussed in the First Report of the Monitor. I am 
satisfied that it is appropriate, and it is approved. 

60. The proposed Sales Guidelines set out the mechanics pursuant to which the Liquidation 
Sale is to be conducted. They were designed by the Applicants and the Liquidation Consultant in 
consultation with the Monitor with a view to maximizing recovery for the benefit of creditors while 
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ensuring that the Liquidation Sale takes place in an orderly manner. They are fully described in the 
Second Bewley Affidavit beginning at para. 107 and in the First Report of the Monitor. They are 
also substantially similar to guidelines for inventory realization sales approved by this Court in 
other retail insolvencies, including Nordstrom and Bed Bath & Beyond Canada. 

61. In my view, the proposed Sales Guidelines are appropriate, and they are approved, with 
certain amendments as I directed at the conclusion of the hearing of these motions. Those related 
to various technical elements of the Guidelines. 

The Lease Monetization Process and Retainer of the Broker 

62. The proposed Lease Monetization Process is intended to enable the Applicants to pursue 
all avenues and possible offers for the sale, transfer or assignment to third parties of the Leases of 
the Applicants and the Non-Applicants Stay Parties. The Applicants may withdraw any Lease from 
the Process in consultation with the Lease Monetization Consultant, the Monitor and the  Agents. 

63. The Lease Monetization Process contemplates two phases: 

a. Phase 1: a solicitation of interest by Interested Bidders so that they may be 
considered for qualification as a Qualified LOI Bidder and invited to participate in 
Phase 2; and 

b. Phase 2: the submission of Qualified Bids by Qualified LOI Bidders, accompanied 
by a deposit equal to 10% of the purchase price. 

64. Successful Bidders must complete all agreements no later than May 15, 2025, and a 
transaction approval motion is contemplated to be heard no later than June 17, 2025. Accordingly, 
the timeline is short. 

65. The Lease Monetization Process provides for the marketing and potential sale of the lease 
interests of the Applicants and the Non-Applicants Stay Parties. To state the obvious, an Applicant 
(or any other party) cannot sell an asset it does not own. As described in the Application materials, 
the interest of the Applicants in some leases is less than 100%. 

66. Accordingly, nothing in the Lease Monetization Process or the approval thereof permits or 
requires any amendments to the terms of any Lease without the consent of the applicable landlord; 
obligates any landlord to negotiate with any bidder regarding any such amendment; or determines 
that the interests in the Leases being marketed are capable of being transferred by the Applicants 
or the Non-Applicants Stay Parties. 

67. In simple terms, the objective of the process is to identify any manner of possible 
transactions for the monetization of Leases whether or not they are wholly owned by the 
Applicants, pursuant to a process that is fair and transparent to all participants and affected parties. 
Bidders know at the outset that if they submit an offer, for example, for a Lease in which the 
Applicants own only a proportionate interest, such an offer may very well require the consent of 
the counterparty landlord before it is capable of acceptance. There is no representation or guarantee 



Page: 15 

 

that such a consent may be forthcoming. No party opposes approval of either the Lease 
Monetization Process or the retainer of Oberfeld.4 

68. In the circumstances, and given the conditions described above, I am satisfied that the 
proposed Lease Monetization Process is appropriate. 

69. The Lease Monetization Process will be conducted by Oberfeld in the capacity of Lease 
Monetization Consultant under the supervision of the Monitor. At the time this motion was 
originally brought, a different broker had been identified by the Company and the Monitor to fulfil 
that role. However, that broker withdrew as a result of a conflict of interest with certain landlords 
who are counterparties to Company leases. 

70. As a result, the Company, with the support of the Monitor, seeks approval today of the 
Lease Monetization Process and the retainer of Oberfeld according to the terms of an agreement 
that would be materially consistent with the originally proposed Lease Monetization Consulting 
Agreement fully disclosed in the Application materials and discussed in the First Report of the 
Monitor. 

71. The key terms, including fees, of the proposed Lease Monetization Consulting Agreement 
are described in the materials. They include a work fee payable on a monthly basis of $80,000 up 
to a maximum aggregate amount of $240,000 fully creditable against payment of any success fee. 
A one-time gross success fee per Lease would be payable conditional upon the successful closing 
of a sale, transfer or assignment of any Lease equal to 10% of the net proceeds payable to Hudson’s 
Bay up to a maximum aggregate amount of $175,000. 

72. The Monitor was involved in the negotiation of the compensation and considers such 
compensation to be appropriate and reasonable in the circumstances. 

 

 

4 I observed above that no party opposed the Lease Monetization Process. The Landlords, acting cooperatively 
and generally in unison (as is expected on the Commercial List, absent good reason not to), do not oppose the 
Process, but requested that this Endorsement reflect that “nothing contained in any of the Orders issued today as 
it relates to any of the Leases involving the JVs purports to determine the issue of the Applicants’ rights to do 
anything other than conduct the liquidation sale on the premises in accordance with the liquidation sale guidelines 
and corresponding Order (which is not opposed by the relevant landlords for that narrow purpose only). The 
marketing of the Leases pursuant to the Lease Monetization Process will be without prejudice to the complete 
reservation of rights to all parties on the issue of the ability of the Applicants to transact in respect of leases to 
which the Applicants are not parties.” As I advised the parties at the conclusion of the hearing of these motions, 
this language is agreeable, save for the last sentence. To be clear, the reservation of rights about the ultimate sale 
of Leases is clear, but it is equally clear that the marketing process will commence immediately as described 
above. 
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73. In the circumstances, and given the imperative nature of commencing the Lease 
Monetization Process immediately to maximize potential recoveries for stakeholders, I am 
prepared to approve the Lease Monetization Process on this basis. 

74. In my view, the Nortel criteria set out above and the relevant factors set out in section 36(3) 
of the CCAA support the approval of the proposed Lease Monetization Process. The terms, 
timelines and mechanics are reasonable and appropriate in the circumstances. 

75. Any successful bids will be subject to approval of the Court, at which time the Court will 
have an opportunity to review the performance of the Lease Monetization Process and ensure that 
all relevant factors have been complied with. 

76. I am also satisfied that the retainer of Oberfeld is appropriate and should be approved. That 
firm is experienced, is not subject to any conflicts, and its retainer is supported by the Landlords. 
The Monitor submits that the proposed terms of the engagement are reasonable and represent 
market rates. I am satisfied that the retainer will be accretive to maximizing recoveries in the 
circumstances of this case with respect to the marketing of Leases. It is approved. 

The SISP 

77. The proposed SISP is intended to solicit interest in, and opportunities for: a) one or more 
sales or partial sales of all, substantially all, or certain portions of the Property or the Business; 
and/or b) an investment in, restructuring, recapitalization, refinancing or other form of 
reorganization of the Applicants and the Non-Applicant Stay Parties or their business. 

78. The SISP contemplates the solicitation of bids for both standalone assets such as 
intellectual property and/or portions of the business that can be carried on as a going concern, 
following a sale or restructuring. It will be conducted by Reflect, in its capacity as the Financial 
Advisor, under the supervision of the Monitor. 

79. The proposed SISP is similar Court, customized so as to maximize chances of success in 
the particular circumstances of this case. 

80. The proposed timelines are compact but reasonable. Qualified Bidders must submit final 
binding proposals by April 30, 2025. An auction may be held, if needed, by May 16 2025. The 
particulars of the SISP and related procedures and protocols are fully set out in the materials. 

81. I am satisfied that the proposed SISP should be approved. It satisfies the Nortel criteria and 
the relevant factors set out in section 36(3) of the CCAA. Any successful bids will be subject to 
court approval at which time the Court can review the execution and implementation of the SISP 
and ensure that these factors have been satisfied. 

Financing Agreement – Property Insurance 

82. Hudson’s Bay owes approximately $5,400,000 under its property insurance policy which 
was recently renewed, but in respect of which the premium is due in full the week of March 24, 
2025. I am satisfied that it is important for the preservation of Property and the management of 
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liability risks related to that Property, that the insurance coverage be maintained. No party opposes 
the continuation of that coverage. 

83. It follows that the applicable premium, which the Applicants submit and the Monitor 
agrees, represents market rates, must be paid. The options are to either pay it in full, now, or to 
finance it over time, thereby relieving immediate pressure on cash flows and liquidity. 

84. For this reason, the Applicant seeks approval of the Financing Agreement to provide the 
additional liquidity by allowing Hudson’s Bay to pay the amount of $1,600,000 now, followed by 
monthly instalments of $431,000 until the balance is paid. 

85. The Monitor recommends, no party opposes, and I agree that the relief sought is reasonable 
and appropriate in the circumstances since the additional liquidity. It will be of significant 
assistance for the Applicants and the stakeholders. 

The KERP and Continued Sealing Order 

86. KERPs have also been recognized as to their utility and importance, and approved, in 
numerous debtor-in-possession proceedings and receivership proceedings pursuant to the 
Bankruptcy and Insolvency Act, R.S.C., 1985, c. B-3, and the Courts of Justice Act, R.S.O. 1990, 
c. C.43, in addition to the CCAA. 

87. All of those statutes are, however, silent with respect to the approval of KERPs. Jurisdiction 
to approve a KERP is found in the general power of the Court under section 11 of the CCAA to 
make any order it sees fit in a CCAA proceeding: See, for example: Ontario Securities Commission 
v. Bridging Finance Inc., 2021 ONSC 4347 at para. 14, quoting with approval from Aralez 
Pharmaceuticals Inc., (Re), 2018 ONSC 6980; Cinram International Inc., (Re), 2012 ONSC 3767 
and Grant Forest Products Inc., (Re), [2009] O.J. No. 3344. 

88. The factors that the Court considers in approving a KERP include: 

a. the approval of the Monitor;  

b. whether the beneficiaries of the KERP are likely to consider other employment 
opportunities if the KERP is not approved;  

c. whether the beneficiaries of the KERP are crucial to the successful restructuring of 
the debtor company;  

d. whether a replacement could be found in a timely manner should the beneficiary 
elect to terminate his or her employment with the debtor company; and  

e. the business judgment of the board of directors of the debtor 

See: Just Energy Group Inc et al, 2021 ONSC 7630 at para. 7; and Aralez 
Pharmaceuticals Inc (Re), 2018 ONSC 6980 at para. 29. 

https://www.canlii.org/en/on/onsc/doc/2018/2018onsc6980/2018onsc6980.html
https://www.canlii.org/en/on/onsc/doc/2012/2012onsc3767/2012onsc3767.html
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89. Three criteria underlie the factors applicable to approving a KERP or similar incentive 
program in an insolvency proceeding: (a) arm’s length safeguards; (b) necessity; and (c) 
reasonableness of design. Within these parameters, the scope of the KERP and the amounts 
allocated to beneficiaries are both highly fact dependent, based on the needs of the particular CCAA 
debtor and the role of the beneficiaries in the business and the restructuring: Just Energy at para. 
137; Aralez at para. 30; Walter Energy (Re), 2016 BCSC 107 at para. 57 and Re Timminco Limited, 
2012 ONSC 2515 at para. 15. 

90. I am satisfied that the proposed KERP is necessary and appropriate here. It was developed 
in consultation with the Monitor, and is intended to authorize retention payments to certain 
individuals who have been identified as key employees in the implementation of the processes 
described above. 

91. I am satisfied that the key employees are essential to the continued operation of the 
Business and in particular, will be needed to assist in the SISP, the closing of any transaction 
thereunder assuming that occurs, the Liquidation and the Lease Monetization. 

92. There are approximately 121 key employees, with an aggregate of approximately $2.7 
million in potential KERP payments. Those payments will be received by the key employees on 
the earlier of September 30, 2025, or the date on which the liquidation is complete and their 
services are no longer required. The entitlement of a key employee under the KERP is forfeited if 
they resign or have their employment terminated with just cause prior to payment. 

93. It is important to note that a number of the identified key employees are store level or 
distribution centre level employees, such as is to be expected in a retail insolvency like this. 

94. The Monitor supports the approval of the KERP and submits that it will provide stability 
to, and facilitate, an orderly wind down. The list of key employees is appropriate in the view of 
the Monitor. I am satisfied that the key employees are likely to consider other employment 
opportunities. If the KERP is not approved, and that, given the scale and complexity of the 
business, it will be beneficial if they remain employed to minimize the impairment of the proposed 
Liquidation Sale, Lease Monetization Process and SISP. 

95. The corresponding KERP Charge is therefore appropriate for the same reasons, and to 
provide security for the obligations under the KERP. It has a maximum amount of $3 million and 
is proposed to rank behind the Administration Charge. In my view, the KERP Charge is appropriate 
and reasonable and is approved. 

96. Subsection 137(2) of the Courts of Justice Act provides for the Court’s authority to grant a 
sealing order. It provides that the Court may order that any document filed in a civil proceeding be 
treated as confidential, sealed and not part of the public record. 

97. The Supreme Court of Canada in Sherman Estate v Donovan, 2021 SCC 25, at para. 38, 
recast the test from Sierra Club of Canada v. Canada (Minister of Finance) 2002 SCC 41 (CanLII): 
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The test for discretionary limits on presumptive court openness has 
been expressed as a two-step inquiry involving the necessity and 
proportionality of the proposed order (Sierra Club, at para. 53). 
Upon examination, however, this test rests upon three core principles 
that a person seeking such a limit must show. Recasting the test 
around these three prerequisites, without altering its essence, helps 
to clarify the burden on an applicant seeking an exception to the open 
court principle. In order to succeed, the person asking the court to 
exercise discretion in a way that limits the open court presumption 
must establish that: 

a. court openness poses a serious risk to an important public 
interest; 
 

b. the order sought is necessary to prevent this serious risk to the 
identified interest because reasonably alternative measures will 
not prevent this risk; and 
 

c. as a matter of proportionality, the benefits of the order outweigh 
its negative effects. 

 
Only where all of these prerequisites have been met can a 
discretionary limit on openness - for example, a sealing order, a 
publication ban, an order excluding the public from the hearing, or a 
redaction order - properly be ordered. This test applies to all 
discretionary limits on court openness, subject only to valid 
legislative enactments (Toronto Star Newspapers Ltd. v. Ontario, 
2005 SCC 41, [2005] 2 S.C.R. 188 at paras. 7 and 22). 

98. Under the first branch of the three-part test, an “important commercial interest” is one that 
can be expressed in terms of the public interest in confidentiality. The Supreme Court was clear 
that the interest in question cannot merely be specific to the party requesting the order and must 
be one which can be expressed in terms of a public interest in confidentiality. 

99. Here, as in Sierra Club, the Applicants submit that the exposure of the information sought 
to be sealed includes the names of individual employees and the compensation for each to the 
extent of the applicable KERP entitlement, such that the commercial interest affected can be 
characterized more broadly as the general commercial interest of preserving confidential 
information as well as maintaining the sanctity of contract. I agree. 

100. Further, in Sierra Club (at paras. 59-60), the Supreme Court recognized that the 
preservation of confidential information constitutes a sufficiently important commercial interest to 
pass the first branch of the test, provided however that certain criteria were met. The applicant 
must demonstrate that the information in question has been treated at all relevant times as 
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confidential and that on a balance of probabilities its proprietary, commercial and scientific interest 
could reasonably be harmed by the disclosure of the information. The information must be of a 
“confidential nature” in that it has been “accumulated with a reasonable expectation of it being 
kept confidential” as opposed to “facts which a litigant would like to keep confidential by having 
the court room doors closed”. 

101. I am also satisfied that the second requirement is met since the order sought is necessary 
to prevent the risks identified above and is an important public interest.in addition, reasonably 
alternative measures will not prevent the risk.  

102. The third requirement is also met. While these three documents would be kept confidential, 
the balance of the materials in the Application (which constitutes the overwhelming proportion of 
the information) would not be sealed, and available to the public. The gist of the issues would 
remain available to the public. On balance, I am satisfied that the benefits of the requested order 
outweigh its negative effects. The small amount of information over which confidentiality is 
sought (i.e., individual employee names and their compensation) to be maintained is discrete, 
proportional and limited. 

103. I am satisfied that there is a public interest in both maximizing recoveries in this insolvency 
and in protecting the integrity of a Court-ordered SISP, Lease Monetization process and 
Liquidation Sale. There are no reasonable alternatives to sealing the material and the information 
contained therein is discrete, proportional and limited. It follows that the salutary effects of sealing 
the material outweigh the deleterious effects of doing so. 

104. This Court has previously granted sealing orders with respect to KERPs: Just Energy Corp 
(Re), 2021 ONSC 1793 at paras. 123−124; Indiva Limited et al, 2024 ONSC 3691 at paras. 28−29; 
and Tacora Resources Inc (Re), 2023 ONSC 6126 at paras. 160−161. 

105. For all of these reasons, the test set out by the Supreme Court of Canada in Sierra Club and 
refined in Sherman Estate is met. 

The Repayment of the DIP Facility 

106. The Applicants seek approval to repay the DIP Obligations in the near term. As set out 
above, and as reflected in the cash flow variance report of the Monitor, sales of inventory since 
March 7, 2025 have been higher than anticipated, with the result that the Applicants no longer 
require further DIP financing to commence the Liquidation Sale, Lease Monetization, and the 
SISP. Finally in this regard, the Applicants have sufficient funding to repay the outstanding DIP 
obligations. 

107. Given that the DIP Facility is no longer needed in connection with the CCAA proceedings, 
the Monitor supports the relief sought by the Applicants. I observe that the repayment of all 
outstanding DIP obligations is also supported by RioCan and numerous other stakeholders. It is, 
however, opposed by certain pre-filing lenders. Their position, in short, is that the terms of the DIP 
Facility approved on March 7 as part of the Initial Order provided that all pre-filing indebtedness 
of the Applicants was to be repaid before the DIP Facility was repaid. 
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108. I am satisfied that the repayment of all DIP obligations should be repaid from cash on hand 
which has in turn been realized from the sales of merchandise. The principal reason supporting 
this result, as submitted by the Monitor, is the minimization of unnecessary expenses and costs, 
including the continuing accrual of interest payable. The draws on the DIP Facility total 
approximately $16 million. Interest continues to accrue on that amount until repaid. It is critical to 
the maximization of recoveries for stakeholders that expenses be minimized. 

109. Given the unexpectedly robust sales and corresponding revenues earned by the Applicants 
in the recent days, there is sufficient liquidity to repay the principal outstanding plus accrued 
interest. In my view, it is to the benefit of the Applicants, the stakeholders and the restructuring 
process, that these amounts be repaid and further interest costs (which are significant, given the 
applicable interest rate of CORRA + 11.5% or approximately 14.5%), which can be avoided, 
should be avoided. 

110. In my view, the objections of certain prefiling lenders are without merit. They are not 
prejudiced and nor are they worse off by the repayment of outstanding DIP obligations, as a result 
of both the minimization of continued interest expenses and the maximization of chances of 
recoveries as a result of this restructuring. 

111. Moreover, the DIP indebtedness authorized by the Initial Order could be repaid (together 
with interest and costs) if, on the comeback hearing, a replacement DIP facility was approved and 
the DIP Facility here was no longer needed. While no replacement DIP facility is required, as noted 
above, the same result has been achieved - the DIP Facility approved as part of the Initial Order is 
no longer needed and can and should be repaid together with interest and costs. 

112. I approve the repayment of the DIP indebtedness pursuant to the discretion given to this 
Court under section 11 of the CCAA. I am satisfied that such is appropriate and reasonable in the 
circumstances. This insolvency proceeding is extremely fluid at the moment. The minimization of 
additional costs and expenses is critically important.  

Restructuring Support Agreement 

113. The Applicants seek approval of a Restructuring Support Agreement (“RSS”) between and 
among the Loan Parties, the ABL Agent, the FILO Agent and the Term Loan Agent. 

114. The Applicants submit that the RSS will allow the Company to continue to use its cash 
which is subject to the security of the secured lenders who are parties to the RSS, among others. 
Distilled to its core, the argument is that the collateral for the indebtedness owing to the secured 
lenders is the very inventory now being sold to generate liquidity. While that liquidity is accretive 
to a successful restructuring, it results from the corresponding erosion of the security for the 
outstanding secured debt of the Company. 

115. The terms of the RSS in favour of the ABL Lenders, FILO Lenders and Term Loan Lenders 
are substantially similar to what was included in the DIP Term Sheet. 
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116. However, approval of the RSS is opposed by certain stakeholders who submit, in the main, 
that there are no benefits to the Applicants derived therefrom, and particularly no benefits that 
justify the onerous terms and obligations of the Applicants in the RSS given that DIP financing is 
no longer required. The stakeholders further submit that they may have additional objections to 
the RSS, but that they have not had time to review the document in any detail since it was just 
distributed to the service list shortly before the commencement of the hearing of these motions. 

117. I am sympathetic to the fact that, notwithstanding that CCAA proceedings invariably 
constitute “real-time litigation” and that circumstances evolve very rapidly, as they have here, the 
parties on the Service List have had an extremely limited opportunity to review the terms of the 
RSS. 

118. The Applicants and the Monitor agree that no immediate prejudice to the parties or to the 
process arises if approval of the RSS is adjourned for a short period of time. 

119. Accordingly, and in the circumstances, I am deferring the proposed approval of the RSS to 
give stakeholders a realistic opportunity to consider their positions with respect thereto. That 
element of these motions is adjourned to be considered at the next hearing in this application, 
scheduled for Wednesday, March 26, 2025. 

Result and Disposition 

120. For all of the above reasons, I signed the four orders, amended in accordance with the 
directions given by me at the conclusion of the hearing of these motions, and directed that the 
Court-appointed Monitor distribute them to the Service List immediately. 

121. The orders have immediate effect without the necessity of issuing and entering. 

 
 
 
 
 

 
Osborne J. 

 

Note re: Corrections. On April 4, 2025, counsel drew to the attention of the Court four 
typographical errors contained in the Endorsement as released on March 26, 2025. Those have 
been corrected as follows. In paragraph 62, the reference to “the Pathlight Agent” has been 
corrected to refer to “the Agents”. In the Footnote to paragraph 67, the language has been corrected 
to reflect the updated agreement among the parties as to the reservation of rights. In paragraph 80, 
the timelines have been corrected to refer to April 30 and May 16, respectively, rather than April 
15 and April 29.  In paragraph 119, the reference to the next hearing has been corrected to refer to 
March 26, rather than September 26. No other changes, additions or deletions have been made. 
Osborne J. 4/4/25. 


