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33. On or about July 27, 2021, Xiao Peng Cui (“Cui”) executed a Subordination of Debt agreement in 

favour of Dynamic in respect of any amounts or security that may be due to or in favour of Cui from 

or by Skeena (the “Skeena Subordination”).   

34. Attached to this my Affidavit as Exhibit “K” is a copy of the Skeena Subordination. 

35. On or about July 27, 2021, Cui executed a Subordination of Debt agreement in favour of Dynamic 

in respect of any amounts or security that may be due to or in favour of Cui from or by Bioenergy 

(the “Bioenergy Subordination”).   

36. Attached to this my Affidavit as Exhibit “L” is a copy of the Bioenergy Subordination. 

37. On or about July 27, 2021, Cui executed a Subordination of Debt agreement in favour of Dynamic 

in respect of any amounts or security that may be due to or in favour of Cui from or by ROC (the 

“ROC Subordination”).   

38. Attached to this my Affidavit as Exhibit “M” is a copy of the ROC Subordination. 

Amounts Owed 

39. Dynamic did advance the Rolling Equipment Loan and the Cantor Line Loan, and such advances 

respectively occurred on or about the date that each Loan Agreement described herein was 

executed.  To the best of my current knowledge, Skeena already had rights in and possession of 

the Dynamic Collateral as at the dates of the agreements detailed herein.  One or more items of 

the Rolling Equipment at the time of the Rolling Equipment Loan and Rolling Equipment SSA were 

secured in favour of Caterpillar and Dynamic paid out Caterpillar the necessary amounts as part of 

the advance of the Rolling Equipment Loan.   

40. As a result of such borrowing under the Loan Agreements detailed herein, Skeena is indebted to 

Dynamic as follows:  

a) Cantor Line Loan Agreement: $324,570.24 plus interest from and after January 12, 2024, 

in accordance with the Cantor Line Loan Agreement; plus 

b) Rolling Equipment Loan Agreement: $222,007.84 plus interest from and after January 12, 

2024, 2023 in accordance with the Rolling Equipment Loan Agreement; plus 

c) all further bailiff, storage and sale charges incurred by Dynamic in the enforcement of the 

loans and security agreement set out herein; plus 

d) legal costs on a solicitor and own client basis. 

41. Attached to this my Affidavit as Exhibit “N” are copies of the applicable payout or loan statements. 

Release of the Cantor Line 

42. After the granting of the Receivership Order in this action, Dynamic’s legal counsel and the 

Receiver’s legal counsel exchanged correspondence regarding the release of the Dynamic 

Collateral for this receivership. As a result of that, the Receiver agreed to release at least the Cantor 

Line for Dynamic to deal with directly pursuant to its security, and Dynamic has been dealing with 
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it separate and apparat from these receivership proceedings. As of the date of this Affidavit it 
continues to be marketed and has not yet been sold. 

43. Attached to this my Affidavit as Exhibit "O" are copies of the correspondence between Dynamic's 
legal counsel and the Receiver's legal counsel relevant to paragraph 42 of this Affidavit.

44. For the reasons set out herein, Dynamic claims priority to and in respect of the Dynamic Collateral.

45. I swear this Affidavit in compliance with the Case Plan Order dated December 22, 2023 in this 
action. 

SWORN BEFORE ME at \::c \uw V\°'- , British 
Columbia, this c:ia¥-..o:Llanuary, 2024. 

---� 

AARON DOW 
Barrister· Solicitor 

LAWSON LUNDELL LLP 
1800 - 1631 Dickson Avenue 

Kelowna, BC V1Y 085 
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