
This is the 1St affidavit
ofAmarjit Singh Lalli in this case

2.
and was made on Auguste. 2024

No. S245481
-c%d Vancouver Registry

IN THE SUPREME COURT OF BRITISH COLUMBIA

iN THE MATTER OF THE COMPANIES' CPLEDJTORSARRANGEMENTACT,
R.S.C. 1985, c. C-36, AS.AMENDBD

,II'J,J

IN THE MATTER OF TIlE COOPERATIVEASSOCIATIONACT, S.B.C. 1999, c. 28

iN THE MATTER OF BC TREE FRUITS COOPERATIVE, BC TREE FRUITS INDUSTRIES
JIMITED and GROWERS SUPPLY COMPANY LIMITED

PETITIONERS

AFFIDAVIT

1, Aniarjit Singli Lalli, orchardist, of 1900 Mckenzie Road, Kelowna, British Columbia, AFFIRM
THAT;:

F.. I am an orchardist in the Okanagan region ofBritish Columbia and a voting member ofthe

BC Tree Fruits Cooperative (the "BCTFC"), one ofthe petitioners in these proceedings. I

have been a voting inenther of the BCTFC smce 2005 Lam alpiner boaid member

of the BCTFC, serving on the BCTFC board from 2016 to 2022 I am familiar with the

BCTFC business, its management structure, and its voting members (the "Growers"). As

such, I have personal knowledge of the matters deposed to herein. Where I have relied on

other sources of information, I have so stated and I believe them to be true.

2. Capitalized terms used but not otherwise defined in this affidavit shall have the meanings

given to them in the Order of the Honourable Madam Justice Gropper (the

"Initial Order"), granted August 13, 2024, pursuant to the Companies' Creditors
Arrangement Act, R.S.C. 1985, c. C-36 ("CCAA").
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3. This affidavit is made in support of an application by me, on behalf ofa majority group of

the Growers (the "Ad-Hoc Growers"), for an order under the CCAA:

(a) appointing Osler, Hoskin & Harcourt LLP ("Osler") as representative counsel for

the Ad-Hoc Growers in these CCAA proceedings;

(b) granting a charge in the amount of $100,000 over the Property of the Petitioners in

respect of the Ad-Hoc Growers' anticipated legal fees to participate in these CCAA

proceedings (the "Growers' Charge"); and

(c) ranking the Growers' Charge in priority after the Directors' Charge.

4. The Ad-Hoc Growers are 98 of the 174 voting Growers in the BCTFC, representing

approximately 56% ofthe BCTFC's total voting membership. A true copy ofa letter signed

by each of the Ad-Hoc Growers in support of appointing Osleras representative counsel is

attached hereto as Exhibit A. We did not have access to a membership list and were unable

to discuss with everyone.

5. 65 of the Ad-Hoc Growers are from the BCTFC's "North" region and 33 of the Ad-Hoc

Growers are from the BCTFC's "South" region. The Ad-Hoc Growers delivered

approximately 28,000,000 pounds of apples to the BCTFC last year, representing

approximately 50% of the BCTFC's total quantity of apples for the year.

A. BCTFC Board and Management Issues

6. Beginning in or around 2022, tensions escalated between the Ad-Hoc Growers and the

BCTFC's executives and board of directors (the "Board"). As ofNovember 22, 2022, the

Board had a 36% approval rating amongst Growers.

7. BCTFC governance has been a divisive issue that, based on my review of the materials

filed in these CCAA proceedings, has not been put before the Court. The Board's initiation

of these CCAA proceedings does not reflect the differing views amongst the Growers.
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B. Key Propertiesfor Grower Operations

8. Four of the BCTFC's real estate properties are essential for the Growers to process and

market their 2024 harvest. These properties are:

(a) 3335 & 3345 Sexsmith Road, Kelowna, BC (the "Sexsmith Property");

(b) 9718 Bottom Woodlake Road, Lake Country, BC (the "Woodlake Property");

(c) 327, Co-op Aye, Oliver, BC (the "Co-op Ave Property"); and

(d) 334 Packing House Lane, Oliver, BC (the "Packing House Lane Property")

(collectively, the "Key Properties")

9. The Sexsmith Property is a receiving station. Growers ship the majority of all tree fruit

harvests to the Sexsmith Property before the fruit is directed to other facilities. The

Sexsmith Property also houses controlled atmosphere ("CA") storage equipment, which is

used to preserve certain tree fruits (primarily apples) before they are processed and released

to market. The Sexsmith Property has over 20,000 bins of CA capacity and over 10,000

bins of standard capacity. It also is a storage center for empty bins.

10. The Woodlake Property stores bins and includes over 33,000 bins of CA capacity. It is also

used as a receiving station and houses empty bins.

11. The Co-op Ave Property and the Packing House Lane Property (collectively, the "Oliver

Properties") are used in conjunction to operate a packing line for apples, cherries, and soft

fruits. The Oliver Properties provide bin storage, cold storage, sorting equipment, and

packing equipment.

12. BCTFC has an estimated 140,000 apple and 20,000 plastic bins worth approximately $200

each and the Growers need about 90,000 to keep operations going.

13. The majority of all Grower production is processed through the Key Properties every year.
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C. Impact ofBCTFC Shutdown on Growers

14. A shutdown of the BCTFC, particularly the Key Properties, would be irreversibly

devastating to the Growers.

15. The BCTFC facilities, particularly the Key Properties, allow the Growers to:

(a) process their tree fruit harvests for market; and

(b) stabilize market prices by holding and preserving large quantities ofharvested tree

fruits for significant lengths of time.

16. For example, the BCTFC's CA storage is essential for the Growers' apple crops. CA

storage preserves apples, allowing the Growers to avoid flooding the market with the entire

apple harvest at the beginning of each harvest season, which would collapse prices.

17. The Ad-Hoc Growers are not aware of any viable alternative for the BCTFC's CA storage

capacity this season.

18. Some British Columbia tree fruit growers have their own facilities to process and package

tree fruit harvests (the "Private Packers"). The Growers can engage Private Packers to

process certain harvests, but Private Packers:

(a) do not have sufficient processing capacity for Grower production levels;

(b) operate on Agricultural Land Reserve (ALR) zoned properties, and therefore are

not legally permitted to increase processing capacity beyond certain prescribed

thresholds;

(c) offer limited CA storage; and

(d) the Private Packers will pack their own fruits first which may compromise the

fruits of other Growers if there is a lack of storage.

19. Further, many of the Ad-Hoc Growers have experienced significant challenges working

with Private Packers, including price gouging, stolen fruit, and food safety violations.
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20. The Ad-Hoc Growers estimate that a majority of their remaining 2024 harvest could not

be processed and would spoil if forced to rely solely on Private. Notably, the harvest has

just started so it is difficult to estimate the potential loss at this point.

21. The BCTFC is an essential and stabilizing force. The Ad-Hoc Growers are concerned that

if BCTFC facilities are not available to process significant portions of the 2024 tree fruit

harvest, then many Growers (already facing financial pressures due to increased interest

rates) will be forced to close.

B. Amounts Owed by BCTFC to Growers

22. Growers send their tree fruit harvests to the BCTFC, and in exchange, the BCTFC pays

Growers four monetary advances each calendar year (the "Grower Payments", each a

"Grower Payment"). The Grower Payments have been completed for all fruits other than

apples. The estimated crop value for apples in 2023 was approximately $8.3 million

dollars, which was planned to be distributed to the Growers in four payments throughout

the course of 2024. In 2024, the Growers received three payments, but the fourth payment

is still owing. The revolving fund also needs to be paid back to the growers.

23. The Growers have not received substantial payment for any soft fruits or cherries delivered

to BCTFC in 2024, and would typically have received payments for these crops by this

point in the season.

AFF B FORE ME at )
Columbia, on )

Augüst, 202 . )

A Commsioner/Notary IP1i1511
affidavit1for British Columbia

Surej Dhillon
Notary Public in and for the
Province of British Columbia
#211 - 2544 Enterprise Way

Kelowna, BC V1X 7X5
(778)-'178-8499

AMARJTT SINGH LALLI
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This is Exhibit "A" referred to in the first affidavit of Amaijit Singh Lalli

Affirmed before at / --iish Columbia

2024

Columbia

/ Surej Dhillon

NlAtary Public in and for the
Province of British Columbia
#211 - 2544 Enterprise Way

Kelowna, BC V1X 7X5
(778)-478-8499
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We write to you as a member of the BC Tree Fruits Cooperative,
and in regard to the Companies' Creditors Arrangement Act
proceedings of the Cooperative.
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To retain Mary Buttery, KC from Osier, Hoskin & Harcourt LLP, to
represent our collective interests in the CCAA proceedings
regarding BC Tree Fruits Cooperative.

No. Member Name Grower Address Signature
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We write to you as a member of the BC Tree Fruits Cooperative,
and in regard to the Companies' Creditors Arrangement Act
proceedings of the Cooperative.

We are seeking to retain Mary Buttery, KC from Osler, Ho.skin &
Harcour LLP, to represent our collective interests in the CCAA
proceedings. If you are interested in participating in that
representation, and havi.ng me instruct Ms. Buttery on our behalf,
please provide your confirmation signing below.
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To retain Mary Buttery, KC from Osler, Hoskin & Harcourt LLPI to
represent our collective interests in the CCAA proceedings
regarding BC Tree Fruits Cooperative.

No. Member Name Grower
Number

Address

_________________

Signature
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To retain Mary Buttery, KC from O&er, Hoskin & Harcourt LLP, to

represent our coUective interests in the CCAA proceedings
regarding BC Tree Fruits Cooperative.

INo. Member Name Grower Address Signature

Number
1oc4

3i (07cf
p;
-- 4j77-; z,j;;;1

K'pç4,' çoI-1

-01

f71deT J1-4

¯

LEI io¯ 4-o)

c,r'5 ., j)c.

7c1

1?11/o oi'&d
&-

kJvdd Vt-it1-Ik
/;'5 tec//'i'

PI c: -4/(J ic-

o &t1 ct.. i I
&v C

tLiai

;o - rvLfL4
>L

Al

..2....................... . .

....
.M

(v, Upp / '7

iJ



regarding BC Tree Fruits Cooperative.
No. Member Name Grower Address Signature
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To retain Mary Buttery; KC from O&er, Hoskin &Harcourt LLP, to
represent our coflective interests in the CCAA proceedings
regarding BC Tree Fruits Cooperative.

No.

_______
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We write to you as a member of the BC Tree Fruits Cooperative,
and in regard to the Companies' Creditors Arrangement Act
proceedings of the Cooperative.

We are seeking to retain Mary Buttery, KC from Osler, Hoskin &
Harcourt LLP, to represent our collective interests in the CCAA
proceedings. if you are interested in participating in that
representation, and having me instruct Ms. Buttery on our behalf,
please provide your confirmation signin.g below.
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To retain Mary Buttery, KC from Osler, Hoskin & Harcourt LLP, to
represent our collective interests in the CCAA proceedings
regarding BC Tree Fruits Cooperative.

No. Member Name Grower
Number
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August 16., 2024

Dear Member

We write to you as a member of the BC: Tree Fruits Cooperative,
and in regard to the Companies' Creditors Arrangement Act
proceedings of the Cooperative.

We. are seeking to retain Mary Buttery, KC from Osler, Hoskin &
Harcourt LLP, to represent our coflective interests in the CCAA
proceedings If you are interested in participating in that
representation, and having me instruct Ms Buttery on our behalf,
please provide your confirmation signing below..

Regards,
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To retain: Mary Buttery, .KC from Osler, Hoskin &. Harcourt LLP, to
represent our collective interests in the CCAA proceedings
regarding B.C 'Tree Fruits Cooperative
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