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WESTLAW CANADA 



 

























                

















 
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




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Court File No. CV-22-00683820-00CL

ONTARIO

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

THE HONOURABLE  ) THURSDAY, THE 11TH

JUSTICE CAVANAGH ) DAY OF AUGUST, 2022 

IN THE MATTER OF THE COMPANIES’ CREDITORS 

ARRANGEMENT ACT, R.S.C. 1985, c. C-36 AS AMENDED 

AND IN THE MATTER OF VOYAGER DIGITAL LTD. 

APPLICATION OF VOYAGER DIGITAL LTD. UNDER 
SECTION 46 OF THE COMPANIES’ CREDITORS 

ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

ORDER 

(Recognition of Foreign Orders) 

THIS MOTION, made by Voyager Digital Ltd. (“VDL”) in its capacity as the foreign 

representative (in such capacity, the “Foreign Representative”) of VDL in respect of the 

proceedings commenced on July 5, 2022 (the “Foreign Proceeding”), in the United States 

Bankruptcy Court for the Southern District of New York (the “U.S. Bankruptcy Court”) for an 

Order pursuant to Part IV of the Companies’ Creditors Arrangement Act, R.S.C., 1985, c. C-36, 

as amended (the “CCAA”), substantially in the form enclosed in the Motion Record, was heard 

this day by video conference. 

ON READING the Notice of Motion, the second affidavit of Stephen Ehrlich sworn 

August 6, 2022 (the “Second Ehrlich Affidavit”), the affidavit of Raajan Aery sworn August 6, 

2022 and the first report of Alvarez & Marsal Canada Inc., in its capacity as court-appointed 
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information officer in respect of these proceedings (in such capacity, the “Information Officer”) 

dated August 8, 2022, each filed, and upon hearing the submissions of counsel for the Foreign 

Representative, counsel for the Information Officer and such other counsel that appeared on the 

motion, no one else appearing although duly served as appears from the affidavit of service of 

Daniel Richer sworn August 6, 2022, filed: 

SERVICE AND DEFINITIONS

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the 

Motion Record is hereby abridged and validated so that this Motion is properly returnable today 

and hereby dispenses with further service thereof. 

2. THIS COURT ORDERS that the capitalized terms used herein and not otherwise 

defined have the meaning given to them in the Second Ehrlich Affidavit. 

RECOGNITION OF FOREIGN ORDERS 

3. THIS COURT ORDERS that the following orders of the U.S. Bankruptcy Court 

made in the Foreign Proceeding are hereby recognized and given full force and effect in all 

provinces and territories of Canada pursuant to section 49 of the CCAA:  

(a) order (I) authorizing and approving the appointment of Stretto, Inc. as claims and 

noticing agent; and (II) granting related relief, a copy of which is attached hereto 

as Schedule “A”; 

(b) order (I) authorizing Debtors to (A) pay their obligations under prepetition 

insurance policies, (B) continue to pay certain brokerage fees, (C) renew, 

supplement, modify, or purchase insurance coverage, and (D) maintain their surety 



-3- 

bond program; and (II) granting related relief, a copy of which is attached hereto as 

Schedule “B”;  

(c) final order (I) approving notification and hearing procedures for certain transfers of 

and declarations of worthlessness with respect to common stock; and (II) granting 

related relief, a copy of which is attached hereto as Schedule “C”; 

(d) final order (I) authorizing the Debtors to (A) pay prepetition employee wages, 

salaries, other compensation, and reimbursable expenses and (B) continue 

employee benefits programs; and (II) granting related relief, a copy of which is 

attached hereto as Schedule “D”; 

(e) second interim order (I) authorizing the Debtors to (A) continue to operate their 

cash management system, (B) honor certain prepetition obligations related thereto, 

(C) maintain existing business forms, and (D) continue to perform intercompany 

transactions; (II) granting superpriority administrative expense status to 

postpetition intercompany balances; and (III) granting related relief, a copy of 

which is attached hereto as Schedule “E”; 

(f) final order (I) authorizing the payment of certain taxes and fees; and (II) granting 

related relief, a copy of which is attached hereto as Schedule “F”; 

(g) order authorizing the retention and compensation of professionals utilized in the 

ordinary course of business, a copy of which is attached hereto as Schedule “G”; 
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(h) order (I) setting bar dates for submitting proofs of claim; (II) approving procedures 

for submitting proofs of claim; and (III) approving notice thereof, a copy of which 

is attached hereto as Schedule “H”H”; and

(i) order (I) approving the bidding procedures; (II) scheduling the bid deadlines and 

the auction; (III) approving the form and manner of notice thereof; (IV) scheduling 

hearings and objections deadlines with respect toto the Debtors’ sale, disclosure 

statement, and plan confirmation; and (V) granting related relief, a copy of which 

is attached hereto as Schedule “I”I”. 

GENERAL

4.4. THIS COURT HEREBY REQUESTS the aid and recognition of any court, 

tribunal, regulatory or administrative body having jurisdiction in Canada or in the United States of 

America to give effect to this Order and to assist the Foreign Representative, the Information 

Officer, and their respective counsel and agents in carrying out the terms of this Order. All courts, 

tribunals, regulatory and administrative bodies are hereby respectfully requested to make such 

orders and to provide such assistance to the Foreign Representative, and the Information Officer, 

the latter as an officer of this Court, as may be necessary or desirable to give effect to this Order, 

or to assist the Foreign Representative and the Information Officer, and their respective counsel 

and agents, in carrying out the terms of this Order.  

5.5. THIS COURT ORDERS that the Foreign Representative and the Information 

Officer shall be at liberty and are hereby authorized and empowered to apply to any court, tribunal, 

regulatory or administrative body, wherever located, for the recognition of this Order and for 

assistance in carrying out the terms of this Order. 

(i) order (I) approving the bidding procedures; (II) scheduling the bid deadlines and 

the auction; (III) approving the form and manner of notice thereof; (IV) scheduling 

hearings and objections deadlines with respect toto the Debtors’ sale, disclosure 

statement, and plan confirmation; and (V) granting related relief, a copy of which 

is attached hereto as Schedule “I”I”. 
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6. THIS COURT ORDERS that any interested party may apply to this Court to vary 

or amend this Order or seek relief on not less than seven (7) days’ notice to the Foreign 

Representative, the Information Officer, and their respective counsel, and to any other party or 

parties likely to be affected by the order sought, or upon such other notice, if any, as this Court 

may order. 

7. THIS COURT ORDERS AND DECLARES that this Order shall be effective as of 

12:01 AM on the date of this Order.  



ACTIVE_CA\57373201\1 

TAB 7 



WESTLAW CANADA 

&'()*+$&*),'(-.$/'(012$3*2$4556$/7(.,*++89)$::;<

&''($)*+,-.//012$33456$7&''(8$09:9$;<9$=>4(6$>5($?9)9@9A9$B=CD$&4E999

$)<FG+HIJ2$K$LJ<M,<1$N.O2.+,$)*1*C*$PHMH2.C$<+$H2,$/HQ.1,<+,$B.RQ/OCH1I$H1CHSHCO*/$Q<O+2$C<QOM.12,D9$?//$+HIJ2,$+.,.+S.C9 >

&''($)*+,-.//012$3345

012*+67$89:.+67+$)79+2$7;$<9,26=.$>)7??.+=6*/$@6,2A

B7+2./$B.2-7+C,$)7+:DE$F.

&''($)*+,-.//012$3345E$>&''(A$0D<D$B7D$GH4(E$H5($ID)DJD8D$KGLM$&4NE$NN$)DODFD$KN2PM$&&(

&'$()*$+,((*-$./$()*$0.+1,'&*23$0-*4&(.-2

,--,'5*+*'($,0(6$-72707$89:;6$<7$0%=>6$,2$,+*'4*4

IBQ$RB$STU$VISSUF$0W$I$X@IB$0W$)0VXF0VR8U$0F$IFFIBYUVUBS$0W

B0FSU@$BUSJ0FZ8$)0FX0FISR0BE$B0FSU@$BUSJ0FZ8$@RVRSUQE$B0FSU@

BUSJ0FZ8$Y@0OI@$)0FX0FISR0BE$B0FSU@$BUSJ0FZ8$RBSUFBISR0BI@

)0FX0FISR0B$IBQ$B0FSU@$BUSJ0FZ8$SU)TB0@0Y[$)0FX0FISR0B$KI::/6=*12,M

IXX@R)ISR0B$\BQUF$STU$)0VXIBRU8]$)FUQRS0F8

IFFIBYUVUBS$I)SE$FD8D)D$H(^NE$=D$)%G4E$I8$IVUBQUQ

V7+*-.2_$<D

T.*+L`$<91.$&(E$&''(

J+622.1$+.*,71,`$<9/a$&GE$&''(

Q7=C.2`$'(%)@%5(N'

&'()*+,-$.+//012$3456$7+))08+/$9:4;$8'/$<'/:+,$<+:='/2*$&'/>'/4:0')6$+:$4,

?5)@')$A4/)+*6$B@4;$C0/*D$8'/$A'4/@$'8$.0/+1:'/*$'8$<'/:+,$<+:='/2*$&'/>'/4:0')6$<'/:+,$<+:='/2*$?0;0:+@

7E$&4/84F)0)06$7E$G4*H(4/0+,,'$8'/$I')0:'/6$J/)*:$K$L'()F$M)1E

IE$9:4/)0)'$8'/$9(>+/0):+)@+):$'8$N0)4)104,$9+/O01+*6$B@;0)0*:/4:'/$'8$GAPN

9E$GD0,>'::$8'/$N'/;+/$J;>,'5++*

QE$R51D$8'/$<':+D',@+/*

G4;+,4$C(886$&/40F$3D'/S(/)$8'/$I4:,0)G4::+/*')$P,'S4,$B@O0*'/*$??&6$I4:,0)G4::+/*')$P,'S4,$T>>'/:()0:0+*$G4/:)+/*$MMM$?EGE6

I4:,0)$G4::+/*')$T>>'/:()0:0+*$G4/:)+/*$U&45;4)V$MMM$?EGE

.4O0@$W4/@$8'/$XQ$G+)*0')$G/':+1:0')$N()@

?+4))+$W0,,04;*$8'/$N,+Y:/')01*$M)1E

B,+Y$I41N4/,4)+$8'/$T880104,$&';;0::++$'8$X)*+1(/+@$&/+@0:'/*

B/:D(/$TE$741H(+*6$3';$I1Z4+$8'/$N+,*2+$K$95,O40)$U@+$841:'$&'):0)(0)F$J;>,'5++*[$&';;0::++V

Z'S0)$AE$91D=0,,6$I4::D+=$GE$P'::,0+S$8'/$<'/:+,$<+:='/2*$XQ$?0;0:+@

BE$Q4(88;4)$8'/$JY>'/:$.+O+,'>;+):$&4)4@4

.E$X,,;4)$8'/$\+/0]')$&';;()014:0')*$M)1E

PE$A+)1D+:/0:$8'/$MAI

9(S^+1:-$M)*',O+)15_$J*:4:+*$4)@$3/(*:*

&'()*'+$,-./+01'2*$3()44/5/6)*/724

A4)2/(>:15$4)@$0)*',O+)15

`M\$B@;0)0*:/4:0')$'8$+*:4:+

`M\Ea$94,+$'8$4**+:*

`M\EaE8$7(/0*@01:0')$'8$1'(/:$:'$4>>/'O+$*4,+

A4)2/(>:15$4)@$0)*',O+)15

`M`$&';>4)0+*[$&/+@0:'/*$B//4)F+;+):$B1:

`M`Eb$P+)+/4,$>/0)10>,+*



WESTLAW CANADA 

&'()*+$&*),'(-.$/'(012$3*2$4556$/7(.,*++89)$::;<

&''($)*+,-.//012$33456$7&''(8$09:9$;<9$=>4(6$>5($?9)9@9A9$B=CD$&4E999

$)<FG+HIJ2$K$LJ<M,<1$N.O2.+,$)*1*C*$PHMH2.C$<+$H2,$/HQ.1,<+,$B.RQ/OCH1I$H1CHSHCO*/$Q<O+2$C<QOM.12,D9$?//$+HIJ2,$+.,.+S.C9 &

`M`EbE+$7(/0*@01:0')

`M`EbE+E0$&'(/:

8')+27*'

A4)2/(>:15$4)@$0)*',O+)15$%%%$G/'>'*4,$c$&';>4)0+*[$&/+@0:'/*$B//4)F+;+):$B1:$c$I0*1+,,4)+'(*$0**(+*

3+,+1';;()014:0')$1';>4)5$+):+/+@$>/':+1:0')$()@+/$&';>4)0+*[$&/+@0:'/*$B//4)F+;+):$B1:$UdB1:dV$c$&';>4)5$@+10@+@$:'

>(/*(+$dF'0)F$1')1+/)d$*4,+*$8'/$O4/0'(*$S(*0)+**$()0:*$c$&';>4)5$+):+/+@$0):'$*4,+$4F/++;+):$=0:D$/+*>+1:$:'$4**+:*$0)$&'@+

.0O0*0')$I(,:0>,+$B11+**$S(*0)+**$4)@$?')F%3+/;$JO',(:0')$B11+**$4**+:*$c$&';>4)5$=4*$>(/*(0)F$*4,+$'8$0:*$':D+/$S(*0)+**

()0:*$c$&';>4)5$S/'(FD:$;':0')$8'/$4>>/'O4,$'8$S0@@0)F$>/'1+@(/+*$4)@$4**+:$*4,+$4F/++;+):$c$I':0')$F/4):+@$c$&'(/:

D4*$^(/0*@01:0')$:'$4(:D'/0]+$*4,+*$>/'1+**$()@+/$B1:$0)$4S*+)1+$'8$8'/;4,$>,4)$'8$1';>/';0*+$'/$4//4)F+;+):$4)@$1/+@0:'/$O':+

c$94,+$S5$1';>4)5$=D01D$>/+*+/O+@$0:*$S(*0)+**$4*$F'0)F$1')1+/)$=4*$1')*0*:+):$=0:D$'S^+1:0O+*$'8$B1:$c$X),+**$*4,+$=4*

()@+/:42+)$4:$:D0*$:0;+6$,')F%:+/;$O04S0,0:5$'8$S(*0)+**$='(,@$S+$0)$^+'>4/@5E

A4)2/(>:15$4)@$0)*',O+)15$%%%$B@;0)0*:/4:0')$'8$+*:4:+$c$94,+$'8$4**+:*$c$7(/0*@01:0')$'8$1'(/:$:'$4>>/'O+$*4,+

3+,+1';;()014:0')$1';>4)5$+):+/+@$>/':+1:0')$()@+/$&';>4)0+*[$&/+@0:'/*$B//4)F+;+):$B1:$UdB1:dV$c$&';>4)5$@+10@+@$:'

>(/*(+$dF'0)F$1')1+/)d$*4,+*$8'/$O4/0'(*$S(*0)+**$()0:*$c$&';>4)5$+):+/+@$0):'$*4,+$4F/++;+):$=0:D$/+*>+1:$:'$4**+:*$0)$&'@+

.0O0*0')$I(,:0>,+$B11+**$S(*0)+**$4)@$?')F%3+/;$JO',(:0')$B11+**$4**+:*$c$&';>4)5$=4*$>(/*(0)F$*4,+$'8$0:*$':D+/$S(*0)+**

()0:*$c$&';>4)5$S/'(FD:$;':0')$8'/$4>>/'O4,$'8$S0@@0)F$>/'1+@(/+*$4)@$4**+:$*4,+$4F/++;+):$c$I':0')$F/4):+@$c$&'(/:

D4*$^(/0*@01:0')$:'$4(:D'/0]+$*4,+*$>/'1+**$()@+/$B1:$0)$4S*+)1+$'8$8'/;4,$>,4)$'8$1';>/';0*+$'/$4//4)F+;+):$4)@$1/+@0:'/$O':+

c$94,+$S5$1';>4)5$=D01D$>/+*+/O+@$0:*$S(*0)+**$4*$F'0)F$1')1+/)$=4*$1')*0*:+):$=0:D$'S^+1:0O+*$'8$B1:$c$X),+**$*4,+$=4*

()@+/:42+)$4:$:D0*$:0;+6$,')F%:+/;$O04S0,0:5$'8$S(*0)+**$='(,@$S+$0)$^+'>4/@5E

9)-('$75$,:*;7./*/'4

3)4'4$6724/+'.'+$-<$&'()*+,-$./=

&''()$*+,-+((.-+,$/0$12$34.(')$5$67.-+($3-+7+8-79$/):2$07.)+(.';-<$UeffgV6$effg$A&&B$hbg6$effg$&4/*=+,,A&$bihj

UAE&E$&EBEV$c$8',,'=+@

&=>$3-+7+8-79$12$6()879?($5$67+'?-(9:$&9)(.+7)-1($@+1(')A(+)'$@@$B4.<2$UeffjV6$effj$T<&B$kji6$effj$&4/*=+,,T):$ljbb6

C*(S$)';E$6()879?($5$67+'?-(9:$&9)(.+7)-1($@+1(')A(+)'$@@$B4.<2D$E(F$elf$TEBE&E$elk6$C*(S$)';E$6()879?($5$67+'?-(9:

&9)(.+7)-1($@+1(')A(+)'$@@$B4.<2D$E(F$ega$.E?EZE$Ul:DV$bhk6$C*(S$)';E$6()879?($5$67+'?-(9:$&9)(.+7)-1($@+1(')A(+)'$@@

B4.<2D$E(F$ge$TEZE$Uh@V$kbh6$lk$&EAEZE$Uk:DV$bah6$li$AE?EZE$Ul:DV$beh$UT):E$&EBEV$c$1')*0@+/+@

&=>$3-+7+8-79$12$6()879?($5$67+'?-(9:$&9)(.+7)-1($@+1(')A(+)'$@@$B4.<2$UeffjV6$effj$&4/*=+,,T):$klhe6$effj$&4/*=+,,T):

klhh$U9E&E&EV$c$/+8+//+@$:'

>4G)-HG('$I7+$3.7+8-'84$@+82D$E($UefflV6$effl$&4/*=+,,m(+$bfgbj6$i$&EAEZE$Uk:DV$bjg$U&E9E$m(+EV$c$/+8+//+@$:'

B79<-+($B7+7:7$*+(.,J$/):2D$E($UeffiV6$effi$&4/*=+,,B,:4$bfkf6$effi$BAmA$kfl6$hk$&EAEZE$Uk:DV$b6$lbk$BEZE$bga6$hh

AE?EZE$Ul:DV$aj$UB,:4E$mEAEV$c$/+8+//+@$:'

B7+7:-7+$E(:$B.4''$I48-()J$K$I48-L)L$B7+7:-(++($:($97$B.4-M%E4G,(D$E($UbggjV6$bggj$&4/*=+,,T):$hhla6$k$&EAEZE$Ul:DV

egg6$ie$TE3E&E$gg$UT):E$P+)E$.0OE$n&';;+/104,$?0*:oV$c$1')*0@+/+@

B7)(.<-997.$3-+7+8-79$I(.1-8('$/):2$12$N7.:%E48O$071-+,$B42$UeffjV6$effj$&4/*=+,,T):$lfla6$lk$&EAEZE$Uk:DV$ji$UT):E

9E&E7EV$c$/+8+//+@$:'

B9-??'$P1(.$67<9($>7J$@+1(')A(+)'$/):2$12$3-',7.:$B7<-)79$B4.<2$UeffjV6$effj$A&&B$hei6$effj$&4/*=+,,A&$bikj6$jh

AE&E?EZE$Ul:DV$ebl6$ega$.E?EZE$Ul:DV$kii6$lhl$WEBE&E$bji6$ekj$AE&EBE&E$bji6$la$&EAEZE$Uk:DV$i6$neffjo$bf$WEWEZE$kik

UAE&E$&EBEV$c$@0*:0)F(0*D+@

B4+'GA(.'$078O7,-+,$@+82D$E($UeffbV6$bkf$TEBE&E$hjl6$ei$&EAEZE$Ul:DV$bgi6$effb$&4/*=+,,T):$hlje6$be$&EGE&E$Uk:DV$efj

UT):E$&EBEV$c$1')*0@+/+@

/(;+:4.??$Q(+(.79$07.)+(.$/):2D$E($UbgghV6$bi$&EAEZE$Uh@V$el6$g$AE?EZE$Ue@V$eik6$bggh$&4/*=+,,T):$bjh$UT):E$P+)E$.0OE

n&';;+/104,$?0*:oV$c$/+8+//+@$:'

0I@R*=$/):2D$E($UeffbV6$ej$&EAEZE$Ul:DV$gk6$effb$&4/*=+,,T):$hlfk$UT):E$9E&E7E$n&';;+/104,$?0*:oV$c$1')*0@+/+@

E('-:(+)-79$S7..7+)J$B42$4?$B7+7:7$@+82D$E($UeffaV6$effa$BAmA$eha6$effa$&4/*=+,,B,:4$hjh6$C*(S$)';E$E('-:(+)-79

S7..7+)J$B42$4?$B7+7:7$@+82$C>7+O.G<)FD$E(F$hgh$BEZE$hlf6$ae$B,:4E$?EZE$Ul:DV$baj6$eb$&EAEZE$Uk:DV$ki$UB,:4E$mEAEV$c

/+8+//+@$:'

E4J79$>7+O$12$I4G+:7-.$B4.<2$UbggbV6$i$&EAEZE$Uh@V$b6$jh$.E?EZE$Ul:DV$ia6$la$TEBE&E$heb6$l$TEZE$Uh@V$b6$bggb$&4/*=+,,T):

efk$UT):E$&EBEV$c$1')*0@+/+@



WESTLAW CANADA 

&'()*+$&*),'(-.$/'(012$3*2$4556$/7(.,*++89)$::;<

&''($)*+,-.//012$33456$7&''(8$09:9$;<9$=>4(6$>5($?9)9@9A9$B=CD$&4E999

$)<FG+HIJ2$K$LJ<M,<1$N.O2.+,$)*1*C*$PHMH2.C$<+$H2,$/HQ.1,<+,$B.RQ/OCH1I$H1CHSHCO*/$Q<O+2$C<QOM.12,D9$?//$+HIJ2,$+.,.+S.C9 =

I)(984$@+82D$E($UefflV6$effl$&4/*=+,,T):$lfjl6$a$&EAEZE$Uk:DV$hba$UT):E$9E&E7E$n&';;+/104,$?0*:oV$c$/+8+//+@$:'

=-,(.$>.7+:$T+-))-+,$B42D$E($UeffkV6$effk$&4/*=+,,T):$belf6$g$&EAEZE$Uk:DV$hbk$UT):E$9E&E7EV$c$/+8+//+@$:'

S-++-<(,$64)4.$*M<.(''$@+82D$E($UeffjV6$effj$&4/*=+,,I4)$kaf6$effj$IAmA$egi6$lg$&EAEZE$Uk:DV$hfe$UI4)E$mEAEV

c$/+8+//+@$:'

>*)*:*'4$6724/+'.'+=

>7+O.G<)8J$B4:(6$bb$XE9E&E

*E$hah$c$/+8+//+@$:'

B4A<7+-('U$B.(:-)4.'$&..7+,(A(+)$&8)6$ZE9E&E$bgjk6$1E$&%ha

P+)+/4,,5$c$/+8+//+@$:'

*E$bb$c$/+8+//+@$:'

*E$bbUlV$c$1')*0@+/+@

IT3MT<$S5$1';>4)5$8'/$4>>/'O4,$'8$S0@@0)F$>/'1+@(/+*$8'/$*4,+$'8$S(*0)+**$4)@$4**+:$*4,+$4F/++;+):E

&'()*+,-$./=

?2*.7+:6*/72

b$$$$$$T)$7()+$eg6$effg6$M$F/4):+@$:D+$;':0')$'8$:D+$B>>,014):*$4)@$4>>/'O+@$:D+$S0@@0)F$>/'1+@(/+*$U:D+$dA0@@0)F$G/'1+@(/+*dV

@+*1/0S+@$0)$:D+$4880@4O0:$'8$I/E$Z0+@+,$*='/)$7()+$eh6$effg$U:D+$dZ0+@+,$B880@4O0:dV$4)@$:D+$N'(/:++):D$Z+>'/:$'8$J/)*:$K

L'()F6$M)1E6$0)$0:*$14>410:5$4*$I')0:'/$U:D+$dI')0:'/dV$U:D+$dN'(/:++):D$Z+>'/:dVE$3D+$'/@+/$=4*$F/4):+@$0;;+@04:+,5$48:+/

C0*$C')'(/$7(@F+$P/'**$'8$:D+$X)0:+@$9:4:+*$A4)2/(>:15$&'(/:$8'/$:D+$.0*:/01:$'8$.+,4=4/+$U:D+$dXE9E$&'(/:dV$4>>/'O+@$:D+

A0@@0)F$G/'1+@(/+*$0)$:D+$&D4>:+/$bb$>/'1++@0)F*E

e$ $ $ $ $ $ M$4,*'$4>>/'O+@$ :D+$B**+:$94,+$BF/++;+):$@4:+@$4*$'8$7()+$bg6$effg$U:D+$d94,+$BF/++;+):dV$4;')F$<'204$90+;+)*

<+:='/2*$AE\E$Ud<'204$90+;+)*$<+:='/2*d$'/$:D+$dG(/1D4*+/dV6$4*$S(5+/6$4)@$<'/:+,$<+:='/2*$&'/>'/4:0')$Ud<<&dV6$<'/:+,

<+:='/2*$?0;0:+@$Ud<<?dV6$<'/:+,$<+:='/2*6$M)1E$Ud<<MdV$4)@$1+/:40)$'8$:D+0/$4880,04:+*6$4*$O+)@'/*$U1',,+1:0O+,5$:D+$d9+,,+/*dV

0)$:D+$8'/;$4::41D+@$4*$B>>+)@0Y$dBd$:'$:D+$N'(/:++):D$Z+>'/:$4)@$M$4,*'$4>>/'O+@$4)@$411+>:+@$:D+$94,+$BF/++;+):$8'/$:D+

>(/>'*+*$'8$1')@(1:0)F$:D+$d*:4,20)F$D'/*+d$S0@@0)F$>/'1+**$0)$411'/@4)1+$=0:D$:D+$A0@@0)F$G/'1+@(/+*$0)1,(@0)F6$:D+$A/+42%

X>$N++$4)@$:D+$JY>+)*+$Z+0;S(/*+;+):$U4*$S':D$:+/;*$4/+$@+80)+@$0)$:D+$94,+$BF/++;+):VE

h$$$$$$B)$'/@+/$=4*$4,*'$F/4):+@$*+4,0)F$1')80@+):04,$B>>+)@0Y$dAd$:'$:D+$N'(/:++):D$Z+>'/:$1'):40)0)F$:D+$*1D+@(,+*$4)@$+YD0S0:*

:'$:D+$94,+$BF/++;+):$>+)@0)F$8(/:D+/$'/@+/$'8$:D0*$1'(/:E

l$$$$$$3D+$8',,'=0)F$4/+$;5$/+4*')*$8'/$F/4):0)F$:D+*+$'/@+/*E

k$$$$$$3D+$D+4/0)F$')$7()+$eg6$effg$U:D+$d7'0):$C+4/0)FdV$=4*$1')@(1:+@$S5$=45$'8$O0@+'$1')8+/+)1+$=0:D$4$*0;0,4/$;':0')

S+0)F$D+4/@$S5$:D+$XE9E$&'(/:E$C0*$C')'/$7(@F+$P/'**$>/+*0@+@$'O+/$:D+$D+4/0)F$0)$:D+$XE9E$&'(/:E$3D+$7'0):$C+4/0)F$=4*

1')@(1:+@$0)$411'/@4)1+$=0:D$:D+$>/'O0*0')*$'8$:D+$&/'**%A'/@+/$G/':'1',6$=D01D$D4@$>/+O0'(*,5$S++)$4>>/'O+@$S5$S':D$:D+

XE9E$&'(/:$4)@$:D0*$1'(/:E

a$$$$$$3D+$94,+$BF/++;+):$/+,4:+*$:'$:D+$&'@+$.0O0*0')$I(,:0>,+$B11+**$Ud&I.BdV$S(*0)+**$?')F%3+/;$JO',(:0')$Ud?3JdV

B11+**$4**+:*E

i$$$$$$3D+$94,+$BF/++;+):$0*$)':$0)*0F)08014):E$3D+$I')0:'/$/+>'/:*$:D4:$/+O+)(+*$8/';$&.IB$1';>/0*+@$'O+/$ebp$'8$<'/:+,[*

effj$/+O+)(+E$3D+$&.IB$S(*0)+**$+;>,'5*$4>>/'Y0;4:+,5$h6bff$>+'>,+$U4>>/'Y0;4:+,5$kff$0)$&4)4@4V$4)@$:D+$?3J$S(*0)+**

+;>,'5*$4>>/'Y0;4:+,5$b6fff$>+'>,+$U4>>/'Y0;4:+,5$kff$0)$&4)4@4VE$3D+$>(/1D4*+$>/01+$()@+/$:D+$94,+$BF/++;+):$0*$qakf

;0,,0')E

@)6A0.7:2+

b$$$$$$T)$7()+$eg6$effg6$M$F/4):+@$:D+$;':0')$'8$:D+$B>>,014):*$4)@$4>>/'O+@$:D+$S0@@0)F$>/'1+@(/+*$U:D+$dA0@@0)F$G/'1+@(/+*dV

@+*1/0S+@$0)$:D+$4880@4O0:$'8$I/E$Z0+@+,$*='/)$7()+$eh6$effg$U:D+$dZ0+@+,$B880@4O0:dV$4)@$:D+$N'(/:++):D$Z+>'/:$'8$J/)*:$K

L'()F6$M)1E6$0)$0:*$14>410:5$4*$I')0:'/$U:D+$dI')0:'/dV$U:D+$dN'(/:++):D$Z+>'/:dVE$3D+$'/@+/$=4*$F/4):+@$0;;+@04:+,5$48:+/

C0*$C')'(/$7(@F+$P/'**$'8$:D+$X)0:+@$9:4:+*$A4)2/(>:15$&'(/:$8'/$:D+$.0*:/01:$'8$.+,4=4/+$U:D+$dXE9E$&'(/:dV$4>>/'O+@$:D+

A0@@0)F$G/'1+@(/+*$0)$:D+$&D4>:+/$bb$>/'1++@0)F*E



WESTLAW CANADA 

&'()*+$&*),'(-.$/'(012$3*2$4556$/7(.,*++89)$::;<

&''($)*+,-.//012$33456$7&''(8$09:9$;<9$=>4(6$>5($?9)9@9A9$B=CD$&4E999

$)<FG+HIJ2$K$LJ<M,<1$N.O2.+,$)*1*C*$PHMH2.C$<+$H2,$/HQ.1,<+,$B.RQ/OCH1I$H1CHSHCO*/$Q<O+2$C<QOM.12,D9$?//$+HIJ2,$+.,.+S.C9 3

j$$$$$$3D+$B>>,014):*$=+/+$F/4):+@$&&BB$>/':+1:0')$')$74)(4/5$bl6$effgE$M)*',O+)15$>/'1++@0)F*$D4O+$4,*'$S++)$1';;+)1+@

0)$:D+$X)0:+@$9:4:+*6$:D+$X)0:+@$Q0)F@';6$M*/4+,$4)@$N/4)1+E

g$$$$$$B:$:D+$:0;+$:D+$>/'1++@0)F*$=+/+$1';;+)1+@6$<'/:+,[*$S(*0)+**$'>+/4:+@$:D/'(FD$blh$*(S*0@04/0+*6$=0:D$4>>/'Y0;4:+,5

hf6fff$+;>,'5++*$F,'S4,,5E$B*$'8$74)(4/5$effg6$<'/:+,$+;>,'5+@$4>>/'Y0;4:+,5$a6fff$>+'>,+$0)$&4)4@4$4,')+E

bf$$$$$$3D+$*:4:+@$>(/>'*+$'8$<'/:+,[*$80,0)F$()@+/$:D+$&&BB$=4*$:'$*:4S0,0]+$:D+$<'/:+,$S(*0)+**$:'$;4Y0;0]+$:D+$1D4)1+*$'8

>/+*+/O0)F$4,,$'/$4$>'/:0')$'8$:D+$+):+/>/0*+E$3D+$I')0:'/$/+>'/:+@$:D4:$4$:D'/'(FD$*:/4:+F01$/+O0+=$'8$:D+$1';>4)5[*$4**+:*$4)@

'>+/4:0')*$='(,@$D4O+$:'$S+$()@+/:42+)$0)$1')*(,:4:0')$=0:D$O4/0'(*$*:42+D',@+/$F/'(>*E

bb$$$$$$M)$B>/0,$effg6$:D+$I')0:'/$(>@4:+@$:D+$1'(/:$4)@$)':+@$:D4:$O4/0'(*$/+*:/(1:(/0)F$4,:+/)4:0O+*$=+/+$S+0)F$1')*0@+/+@E

be$$$$$$T)$7()+$bg6$effg6$<'/:+,$4))'()1+@$:D4:$0:$D4@$+):+/+@$0):'$:D+$94,+$BF/++;+):$=0:D$/+*>+1:$:'$0:*$4**+:*$0)$0:*$&I.B

S(*0)+**$4)@$?3J$B11+**$4**+:*$U1',,+1:0O+,56$:D+$dA(*0)+**dV$4)@$:D4:$0:$=4*$>(/*(0)F$:D+$*4,+$'8$0:*$':D+/$S(*0)+**$()0:*E$I/E

Z0+@+,$0)$D0*$4880@4O0:$*:4:+*$:D4:$<'/:+,$D4*$*>+):$;4)5$;'):D*$1')*0@+/0)F$O4/0'(*$/+*:/(1:(/0)F$4,:+/)4:0O+*$S+8'/+$@+:+/;0)0)F

0)$0:*$S(*0)+**$^(@F;+):$:'$>(/*(+$dF'0)F$1')1+/)d$*4,+*$8'/$<'/:+,[*$O4/0'(*$S(*0)+**$()0:*E

bh$$$$$$M)$@+10@0)F$:'$>(/*(+$*>+10801$*4,+*$>/'1+**+*6$I/E$Z0+@+,$4,*'$*:4:+@$:D4:$<'/:+,[*$;4)4F+;+):$1')*0@+/+@-

U4V$:D+$0;>41:$'8$:D+$80,0)F*$')$<'/:+,[*$O4/0'(*$S(*0)+**+*6$0)1,(@0)F$@+:+/0'/4:0')$0)$*4,+*_$4)@

USV$:D+$S+*:$=45$:'$;4Y0;0]+$:D+$O4,(+$'8$0:*$'>+/4:0')*6$:'$>/+*+/O+$^'S*$4)@$:'$1'):0)(+$S(*0)+**+*$0)$&4)4@4$4)@

:D+$XE9E

bl$$$$$$I/E$Z0+@+,$)':+*$:D4:$=D0,+$:D+$A(*0)+**$>'**+**+*$*0F)08014):$O4,(+6$<'/:+,$=4*$841+@$=0:D$:D+$/+4,0:5$:D4:-

U4V$:D+$A(*0)+**$'>+/4:+*$0)$4$D0FD,5$1';>+:0:0O+$+)O0/');+):_

USV$8(,,$O4,(+$14))':$S+$/+4,0]+@$S5$1'):0)(0)F$:'$'>+/4:+$:D+$A(*0)+**$:D/'(FD$4$/+*:/(1:(/0)F_$4)@

U1V$0)$:D+$4S*+)1+$'8$1'):0)(+@$0)O+*:;+):6$:D+$,')F%:+/;$O04S0,0:5$'8$:D+$A(*0)+**$='(,@$S+$>(:$0):'$^+'>4/@5E

bk$$$$$$I/E$Z0+@+,$1')1,(@+@$:D4:$:D+$>/'>'*+@$>/'1+**$8'/$:D+$*4,+$'8$:D+$A(*0)+**$>(/*(4):$:'$4)$4(1:0')$>/'1+**$>/'O0@+@$:D+

S+*:$=45$:'$>/+*+/O+$:D+$A(*0)+**$4*$4$F'0)F$1')1+/)$4)@$:'$;4Y0;0]+$O4,(+$4)@$>/+*+/O+$:D+$^'S*$'8$<'/:+,$+;>,'5++*E

ba$$$$$$M)$4@@0:0')$:'$:D+$4**+:*$1'O+/+@$S5$:D+$94,+$BF/++;+):6$1+/:40)$,04S0,0:0+*$4/+$:'$S+$4**(;+@$S5$:D+$G(/1D4*+/E$3D0*$0**(+$0*

1'O+/+@$0)$4$1';>/+D+)*0O+$;4))+/$4:$>4/4F/4>D$hl$'8$:D+$N'(/:++):D$Z+>'/:E$&+/:40)$,04S0,0:0+*$:'$+;>,'5++*$4/+$0)1,(@+@$')

:D0*$,0*:E$3D+$4**(;>:0')$'8$:D+*+$,04S0,0:0+*$0*$1')*0*:+):$=0:D$:D+$>/'O0*0')*$'8$:D+$94,+$BF/++;+):$:D4:$/+H(0/+*$:D+$G(/1D4*+/

:'$+Y:+)@$=/0::+)$'88+/*$'8$+;>,'5;+):$:'$4:$,+4*:$e6kff$+;>,'5++*$0)$:D+$A(*0)+**E

bi$$$$$$3D+$I')0:'/$4,*'$/+>'/:*$:D4:$F0O+)$:D4:$1+/:40)$'8$:D+$XE9E$.+S:'/*$4/+$>4/:0+*$:'$:D+$94,+$BF/++;+):$4)@$F0O+)$:D+

@+*0/+$:'$;4Y0;0]+$O4,(+$8'/$:D+$S+)+80:$'8$*:42+D',@+/*6$<'/:+,$@+:+/;0)+@$4)@$0:$D4*$4F/++@$=0:D$:D+$G(/1D4*+/$:D4:$:D+$94,+

BF/++;+):$0*$*(S^+1:$:'$D0FD+/$'/$S+::+/$'88+/*$S+0)F$'S:40)+@$>(/*(4):$:'$4$*4,+$>/'1+**$()@+/$*E$hah$'8$:D+$XE9E$A4)2/(>:15

&'@+$4)@$:D4:$:D+$94,+$BF/++;+):$*D4,,$*+/O+$4*$4$d*:4,20)F$D'/*+d$S0@$>(/*(4):$:'$:D4:$>/'1+**E

bj$$$$$$3D+$A0@@0)F$G/'1+@(/+*$>/'O0@+$:D4:$4,,$S0@*$;(*:$S+$/+1+0O+@$S5$:D+$9+,,+/$S5$)'$,4:+/$:D4)$7(,5$eb6$effg$4)@$:D4:$:D+

9+,,+/*$=0,,$1')@(1:$4)$4(1:0')$'8$:D+$>(/1D4*+@$4**+:*$')$7(,5$el6$effgE$M:$0*$4):010>4:+@$:D4:$<'/:+,$=0,,$(,:0;4:+,5$*++2$4$80)4,

*4,+*$'/@+/$8/';$:D+$XE9E$&'(/:$')$'/$4S'(:$7(,5$ej6$effg$4)@$4)$4>>/'O4,$4)@$O+*:0)F$'/@+/$8/';$:D0*$1'(/:$0)$/+*>+1:$'8$:D+

94,+$BF/++;+):$4)@$>(/1D4*+@$4**+:*$')$'/$4S'(:$7(,5$hf6$effgE

bg$$$$$$3D+$I')0:'/$/+1'F)0]+*$:D+$+Y>+@0:0'(*$)4:(/+$'8$:D+$*4,+$>/'1+**$S(:$:D+$I')0:'/$D4*$S++)$4@O0*+@$:D4:$F0O+)$:D+$)4:(/+

'8$:D+$A(*0)+**$4)@$:D+$1')*',0@4:0')$'11(//0)F$0)$:D+$F,'S4,$;4/2+:6$:D+/+$4/+$,02+,5$:'$S+$4$,0;0:+@$)(;S+/$'8$>4/:0+*$0):+/+*:+@

0)$41H(0/0)F$:D+$A(*0)+**E



WESTLAW CANADA 

&'()*+$&*),'(-.$/'(012$3*2$4556$/7(.,*++89)$::;<

&''($)*+,-.//012$33456$7&''(8$09:9$;<9$=>4(6$>5($?9)9@9A9$B=CD$&4E999

$)<FG+HIJ2$K$LJ<M,<1$N.O2.+,$)*1*C*$PHMH2.C$<+$H2,$/HQ.1,<+,$B.RQ/OCH1I$H1CHSHCO*/$Q<O+2$C<QOM.12,D9$?//$+HIJ2,$+.,.+S.C9 E

ef$$$$$$3D+$I')0:'/$4,*'$/+>'/:*$:D4:$<'/:+,$D4*$1')*(,:+@$=0:D6$4;')F$':D+/*6$:D+$T880104,$&';;0::++$'8$X)*+1(/+@$&/+@0:'/*

U:D+$dX&&dV$4)@$:D+$S')@D',@+/$F/'(>$/+F4/@0)F$:D+$A0@@0)F$G/'1+@(/+*$4)@$0*$'8$:D+$O0+=$:D4:$S':D$4/+$*(>>'/:0O+$'8$:D+

:0;0)F$'8$:D0*$*4,+$>/'1+**E$UM:$0*$)':+@$:D4:$:D+$X&&$@0@$80,+$4$,0;0:+@$'S^+1:0')$:'$:D+$;':0')$/+,4:0)F$:'$1+/:40)$4*>+1:*$'8

:D+$A0@@0)F$G/'1+@(/+*EV

eb$$$$$$P0O+)$:D+$*4,+$+88'/:*$;4@+$:'$@4:+$S5$<'/:+,6$:D+$I')0:'/$*(>>'/:*$:D+$*4,+$>/'1+**$'(:,0)+@$0)$:D+$N'(/:++):D$Z+>'/:

4)@$;'/+$>4/:01(,4/,5$@+*1/0S+@$0)$:D+$A0@@0)F$G/'1+@(/+*E

ee$ $ $ $ $ $ TS^+1:0')*$ :'$ :D+$ ;':0')$ =+/+$ 80,+@$ 0)$ :D+$ XE9E$ &'(/:$ 4)@$ :D0*$ 1'(/:$ S5$ I4:,0)G4::+/*')$ P,'S4,$ B@O0*'/*$ ??&6

I4:,0)G4::+/*')$ P,'S4,$ T>>'/:()0:0+*$ G4/:)+/*$ MMM$ ?EGE$ 4)@$ I4:,0)$ G4::+/*')$ T>>'/:()0:0+*$ G4/:)+/*$ U&45;4)V$ MMM$ ?EGE

U1',,+1:0O+,56$dI4:,0)G4::+/*')dV$4*$=+,,$:D+$X&&E

eh$$$$$$3D+$'S^+1:0')*$=+/+$1')*0@+/+@$0)$:D+$D+4/0)F$S+8'/+$7(@F+$P/'**$4)@6$=0:D$1+/:40)$,0;0:+@$+Y1+>:0')*6$:D+$'S^+1:0')*

=+/+$'O+//(,+@E

?44:'4$)2+$B/46:44/72

el$$$$$$3D+$:D/+*D',@$0**(+$S+0)F$/40*+@$')$:D0*$;':0')$S5$:D+$B>>,014):*$0*$=D+:D+/$:D+$&&BB$488'/@*$:D0*$1'(/:$:D+$^(/0*@01:0')

:'$4>>/'O+$4$*4,+*$>/'1+**$0)$:D+$4S*+)1+$'8$4$8'/;4,$>,4)$'8$1';>/';0*+$'/$4//4)F+;+):$4)@$4$1/+@0:'/$O':+E$M8$:D+$H(+*:0')$0*

4)*=+/+@$0)$:D+$4880/;4:0O+6$:D+$*+1')@4/5$0**(+$0*$=D+:D+/$:D0*$*4,+$*D'(,@$4(:D'/0]+$:D+$B>>,014):*$:'$*+,,$:D+$A(*0)+**E

ek$$$$$$3D+$B>>,014):*$*(S;0:$:D4:$0:$0*$=+,,$+*:4S,0*D+@$0)$:D+$^(/0*>/(@+)1+$:D4:$:D0*$1'(/:$D4*$:D+$^(/0*@01:0')$()@+/$:D+$&&BB

:'$4>>/'O+$:D+$*4,+*$>/'1+**$4)@$:D4:$:D+$/+H(+*:+@$'/@+/$*D'(,@$S+$F/4):+@$0)$:D+*+$10/1(;*:4)1+*E

ea$$$$$$&'()*+,$:'$:D+$B>>,014):*$*(S;0::+@$4$@+:40,+@$841:(;$=D01D$1'O+/+@$S':D$0**(+*E

ei$ $ $ $ $ $&'()*+,$ :'$:D+$B>>,014):*$*(S;0:*$ :D4:$')+$'8$:D+$>(/>'*+*$'8$:D+$&&BB$0*$ :'$>/+*+/O+$:D+$F'0)F$1')1+/)$O4,(+$'8

@+S:'/*$1';>4)0+*$4)@$:D4:$:D+$1'(/:[*$^(/0*@01:0')$+Y:+)@*$:'$4(:D'/0]0)F$*4,+$'8$:D+$@+S:'/[*$S(*0)+**6$+O+)$0)$:D+$4S*+)1+$'8

4$>,4)$'/$1/+@0:'/$O':+E

ej$$$$$$3D+$&&BB$0*$4$8,+Y0S,+$*:4:(:+$4)@$0:$0*$>4/:01(,4/,5$(*+8(,$0)$1';>,+Y$0)*',O+)15$14*+*$0)$=D01D$:D+$1'(/:$0*$/+H(0/+@

:'$S4,4)1+$)(;+/'(*$1')*:0:(+):*$4)@$4$;5/04@$'8$0):+/+*:*E

eg$$$$$$3D+$&&BB$D4*$S++)$@+*1/0S+@$4*$d*2+,+:4,$0)$)4:(/+dE$M:$D4*$4,*'$S++)$@+*1/0S+@$4*$4$d*2+:1D6$4)$'(:,0)+6$4$*(>>'/:0)F

8/4;+='/2$8'/$:D+$/+*',(:0')$'8$1'/>'/4:+$0)*',O+)10+*$0)$:D+$>(S,01$0):+/+*:dE$&=>$3-+7+8-79$12$6()879?($5$67+'?-(9:$&9)(.+7)-1(

@+1(')A(+)'$@@$B4.<2$UeffjV6$lk$&EAEZE$Uk:DV$bah$UT):E$&EBEV$4:$>4/4*E$ll6$ab6$,+4O+$:'$4>>+4,$/+8(*+@$neffjo$9E&E&EBE$<'E$hhi

U9E&E&EVE$UdB3A$N0)4)104,dVE

hf$$$$$$3D+$^(/0*>/(@+)1+$D4*$0@+):080+@$4*$*'(/1+*$'8$:D+$1'(/:[*$@0*1/+:0')4/5$^(/0*@01:0')6$-+)(.$79-7-

U4V$:D+$>'=+/$'8$:D+$1'(/:$:'$0;>'*+$:+/;*$4)@$1')@0:0')*$')$:D+$F/4):0)F$'8$4$*:45$()@+/$*E$bbUlV$'8$:D+$&&BB_

USV$:D+$*>+10801$>/'O0*0')$'8$*E$bbUlV$'8$:D+$&&BB$=D01D$>/'O0@+*$:D4:$:D+$1'(/:$;45$;42+$4)$'/@+/$d')$*(1D$:+/;*

4*$0:$;45$0;>'*+d_$4)@

U1V$ :D+$ 0)D+/+):$ ^(/0*@01:0')$'8$ :D+$ 1'(/:$ :'$ d80,,$ 0)$ :D+$F4>*d$'8$ :D+$&&BB$ 0)$'/@+/$ :'$F0O+$ +88+1:$ :'$ 0:*$ 'S^+1:*E

B7+7:-7+$E(:$B.4''$I48-()J$K$I48-L)L$B7+7:-(++($:($97$B.4-M%E4G,(D$E($UbggjV6$k$&EAEZE$Ul:DV$egg$UT):E$P+)E$.0OE

n&';;+/104,$?0*:oV$4:$>4/4E$lh_$0I@R*=$/):2D$E($UeffbV6$ej$&EAEZE$Ul:DV$gk$UT):E$9E&E7E$n&';;+/104,$?0*:oV$4:$>4/4E

k6$&=>$3-+7+8-796$'G<.76$4:$>4/4*E$lh%keE

hb$ $ $ $ $ $C'=+O+/6$1'()*+,$ :'$ :D+$B>>,014):*$412)'=,+@F+*$ :D4:$ :D+$@0*1/+:0')4/5$4(:D'/0:5$'8$ :D+$1'(/:$()@+/$*E$bb$;(*:$S+

0)8'/;+@$S5$:D+$>(/>'*+$'8$:D+$&&BBE



WESTLAW CANADA 

&'()*+$&*),'(-.$/'(012$3*2$4556$/7(.,*++89)$::;<

&''($)*+,-.//012$33456$7&''(8$09:9$;<9$=>4(6$>5($?9)9@9A9$B=CD$&4E999

$)<FG+HIJ2$K$LJ<M,<1$N.O2.+,$)*1*C*$PHMH2.C$<+$H2,$/HQ.1,<+,$B.RQ/OCH1I$H1CHSHCO*/$Q<O+2$C<QOM.12,D9$?//$+HIJ2,$+.,.+S.C9 4

M:*$+Y+/10*+$;(*:$S+$F(0@+@$S5$:D+$*1D+;+$4)@$'S^+1:$'8$:D+$B1:$4)@$S5$:D+$,+F4,$>/0)10>,+*$:D4:$F'O+/)$1'/>'/4:+$,4=

0**(+*2$E($I)(984$@+82$UeffkV6$g$&EAEZE$Uk :D:D V$bhk$UT):E$&EBEV$4:$>4/4E$llE

he$$$$$$M)$*(>>'/:$'8$:D+$1'(/:[*$^(/0*@01:0')$:'$F/4):$:D+$'/@+/$*'(FD:$0)$:D0*$14*+6$1'()*+,$:'$:D+$B>>,014):*$*(S;0:*$:D4:$<'/:+,

*++2*$:'$0)O'2+$:D+$d'O+/4/1D0)F$>',015d$'8$:D+$&&BB6$)4;+,56$:'$>/+*+/O+$:D+$F'0)F$1')1+/)E$E('-:(+)-79$S7..7+)J$B42$4?

B7+7:7$@+82D$E($UeffaV6$eb$&EAEZE$Uk:DV$ki$UB,:4E$mEAEV$4:$>4/4E$ijE

hh$$$$$$&'()*+,$:'$:D+$B>>,014):*$8(/:D+/$*(S;0:*$:D4:$&&BB$1'(/:*$D4O+$/+>+4:+@,5$)':+@$:D4:$:D+$>(/>'*+$'8$:D+$&&BB$0*$:'

>/+*+/O+$:D+$S+)+80:$'8$4$F'0)F$1')1+/)$S(*0)+**$8'/$4,,$*:42+D',@+/*6$'/$d:D+$=D',+$+1')';01$1';;()0:5d-

3D+$>(/>'*+$'8$:D+$&&BB$0*$:'$8410,0:4:+$4//4)F+;+):*$:D4:$;0FD:$4O'0@$,0H(0@4:0')$'8$:D+$1';>4)5$4)@$4,,'=$0:$:'$1'):0)(+

0)$S(*0)+**$:'$:D+$S+)+80:$'8$:D+$=D',+$+1')';01$1';;()0:56$0)1,(@0)F$:D+$*D4/+D',@+/*6$:D+$1/+@0:'/*$US':D$*+1(/+@$4)@

()*+1(/+@V$4)@$:D+$+;>,'5++*E$B-)-V7+O$B7+7:7$12$B;7'($67+;7))7+$>7+O$4?$B7+7:7$UbggbV6$k$&EAEZE$Uh /@/@ V$bai$UT):E

P+)E$.0OEV$4:$>4/4E$egE$E($B4+'GA(.'$078O7,-+,$@+8E$UeffbV$ei$&EAEZE$Ul:DV$bgi$UT):E$&EBEV$4:$>4/4E$kE

hl$$$$$$&'()*+,$:'$:D+$B>>,014):*$8(/:D+/$*(S;0:*$:D4:$:D+$&&BB$*D'(,@$S+$F0O+)$4$S/'4@$4)@$,0S+/4,$0):+/>/+:4:0')$:'$8410,0:4:+$0:*

()@+/,50)F$>(/>'*+6$0)1,(@0)F$:D+$>/+*+/O4:0')$'8$:D+$F'0)F$1')1+/)$8'/$:D+$S+)+80:$'8$4,,$*:42+D',@+/*$4)@$8(/:D+/$:D4:$0:$*D'(,@

)':$;4::+/$=D+:D+/$:D+$S(*0)+**$1'):0)(+*$4*$4$F'0)F$1')1+/)$()@+/$:D+$@+S:'/[*$*:+=4/@*D0>$'/$()@+/$)+=$'=)+/*D0>6$8'/$4*

,')F$4*$:D+$S(*0)+**$1'):0)(+*$4*$4$F'0)F$1')1+/)6$4$>/0;4/5$F'4,$'8$:D+$&&BB$=0,,$S+$;+:E

hk$$$$$ $&'()*+,$:'$:D+$B>>,014):*$;42+*$/+8+/+)1+$:'$4$)(;S+/$'8$14*+*$=D+/+$1'(/:*$0)$T):4/0'6$0)$4>>/'>/04:+$14*+*6$D4O+

+Y+/10*+@$:D+0/$̂ (/0*@01:0')$:'$4>>/'O+$4$*4,+$'8$4**+:*6$+O+)$0)$:D+$4S*+)1+$'8$4$>,4)$'8$4//4)F+;+):$S+0)F$:+)@+/+@$:'$*:42+D',@+/*

8'/$4$O':+E$M)$@'0)F$*'6$1'()*+,$:'$:D+$B>>,014):*$*(S;0:*$:D4:$:D+$1'(/:*$D4O+$/+>+4:+@,5$/+1'F)0]+@$:D4:$:D+5$D4O+$^(/0*@01:0')

()@+/$:D+$&&BB$:'$4>>/'O+$4**+:$*4,+*$0)$:D+$4S*+)1+$'8$4$>,4)$'8$4//4)F+;+):6$=D+/+$*(1D$*4,+$ 0*$ 0)$:D+$S+*:$ 0):+/+*:*$'8

*:42+D',@+/*$F+)+/4,,5E$B7+7:-7+$E(:$B.4''$I48-()J$K$I48-L)L$B7+7:-(++($:($97$B.4-M%E4G,(D$E(6$'G<.76$E($0I@R()6$'G<.76

B4+'GA(.'$078O7,-+,$@+82D$E($neffb$&4/*=+,,T):$hlje$UT):E$&EBEVo6$'G<.76$I)(984$@+82D$E($UefflV6$a$&EAEZE$Uk:DV$hba$UT):E

9E&E7E$n&';;+/104,$?0*:oV$4:$>4/4E$b6$=-,(.$>.7+:$T+-))-+,$B42D$E($UeffkV6$g$&EAEZE$Uk:DV$hbk$UT):E$9E&E7EV6$B7)(.<-997.$3-+7+8-79

I(.1-8('$/):2$12$N7.:%E48O$071-+,$B42$UeffjV6$lk$&EAEZE$Uk:DV$ji$UT):E$9E&E7EV$4)@$/(;+:4.??$Q(+(.79$07.)+(.$/):2D$E($UbgghV6

bi$&EAEZE$Uh@V$el$UT):E$P+)E$.0OE$n&';;+/104,$?0*:oVE

ha$$$$$$M)$E($B4+'GA(.'$078O7,-+,6$'G<.76$:D+$&'(/:$'8$B>>+4,$8'/$T):4/0'$*>+108014,,5$D+,@$:D4:$4$*4,+$'8$4$S(*0)+**$4*$4$F'0)F

1')1+/)$@(/0)F$4$&&BB$>/'1++@0)F$0*$1')*0*:+):$=0:D$:D+$>(/>'*+*$'8$:D+$&&BB-

3D+$ *4,+$ '8$ &')*(;+/*[$ &4)4@04)$ F,4**$ '>+/4:0')*$ 4*$ 4$ F'0)F$ 1')1+/)$ >(/*(4):$ :'$ :D+$ T=+)*%M,,0)'0*$ S0@$ 4,,'=*$ :D+

>/+*+/O4:0')$'8$&')*(;+/*[$S(*0)+**$U4,S+0:$()@+/$)+=$'=)+/*D0>V6$4)@$0*$:D+/+8'/+$1')*0*:+):$=0:D$:D+$>(/>'*+*$'8$:D+

&&BBE

EEE=+$14))':$/+8/40)$8/';$1';;+):0)F$:D4:$N4/,+5$7E[*$@+10*0')$:'$4>>/'O+$:D+$T=+)*%M,,0)'0*$S0@$0*$1')*0*:+):$=0:D$>/+O0'(*

@+10*0')*$0)$T):4/0'$4)@$+,*+=D+/+$:D4:$D4O+$+;>D4*0]+@$:D+$S/'4@$/+;+@04,$>(/>'*+$'8$8,+Y0S0,0:5$'8$:D+$&&BB$4)@$D4O+

4>>/'O+@$:D+$*4,+$4)@$@0*>'*0:0')$'8$4**+:*$@(/0)F$&&BB$>/'1++@0)F*$>/0'/$:'$4$8'/;4,$>,4)$S+0)F$:+)@+/+@E$E($B4+'GA(.'

078O7,-+,D$'G<.7D$7)$<7.7'2$WD$X2

hi$$$$$$90;0,4/,56$0)$B7+7:-7+$E(:$B.4''$I48-()J$K$I48-L)L$B7+7:-(++($:($97$B.4-M%E4G,(D$E(6$'G<.76$A,40/$7E$U4*$D+$:D+)$=4*V

+Y>/+**,5$4880/;+@$:D+$1'(/:[*$ ^(/0*@01:0')$:'$4>>/'O+$4$*4,+$'8$4**+:*$0)$:D+$1'(/*+$'8$4$&&BB$>/'1++@0)F$S+8'/+$4$>,4)$'8

4//4)F+;+):$D4@$S++)$4>>/'O+@$S5$1/+@0:'/*E$B7+7:-7+$E(:$B.4''$I48-()J$K$I48-L)L$B7+7:-(++($:($97$B.4-M%E4G,(D$E(6$'G<.76

4:$>4/4*E$lh6$lkE

hj$$$$$$90;0,4/,56$0)$0I@R()$/-A-)(:6$'G<.76$:D+$1'(/:$4>>/'O+@$4$F'0)F$1')1+/)$*4,+$0)$4$&&BB$>/'1++@0)F$=D+/+$)'$>,4)$=4*

>/+*+):+@$:'$1/+@0:'/*$4)@$4$*(S*:4):04,$>'/:0')$'8$:D+$@+S:'/[*$&4)4@04)$4**+:*$=+/+$:'$S+$*',@E$N4/,+5$7E$)':+@$4*$8',,'=*-



WESTLAW CANADA 

&'()*+$&*),'(-.$/'(012$3*2$4556$/7(.,*++89)$::;<

&''($)*+,-.//012$33456$7&''(8$09:9$;<9$=>4(6$>5($?9)9@9A9$B=CD$&4E999

$)<FG+HIJ2$K$LJ<M,<1$N.O2.+,$)*1*C*$PHMH2.C$<+$H2,$/HQ.1,<+,$B.RQ/OCH1I$H1CHSHCO*/$Q<O+2$C<QOM.12,D9$?//$+HIJ2,$+.,.+S.C9 5

nM8$:D+$*4,+$=4*$)':$4>>/'O+@6o$:D+/+$='(,@$S+$4$,0H(0@4:0')$*1+)4/0'$+)*(0)F$=D01D$='(,@$/+4,0]+$84/$,+**$:D4)$:D0*$F'0)F

1')1+/)$*4,+$U=D01D$4>>+4/*$:'$;+$:'$D4O+$0)O',O+@$4$:/4)*>4/+):$>/'1+**$=0:D$4>>/'>/04:+$+Y>'*(/+$@+*0F)+@$:'$;4Y0;0]+

:D+$>/'1++@*V6$ :D(*$ 0;>41:0)F$(>')$ :D+$/+*:$'8$ :D+$1/+@0:'/*6$+*>+104,,5$4*$ :'$ :D+$()*+1(/+@6$ :'F+:D+/$=0:D$ :D+$;4:+/04,

+),4/F0)F$'8$ :D+$()*+1(/+@$1,40;*$S5$ :D+$@0*/(>:0')$1,40;*$'8$4>>/'Y0;4:+,5$j6aff$1(*:';+/*$ U=D'$=0,,$S+$;4:+/04,,5

@0*4@O4):4F+@$S5$4)$0):+//(>:+@$:/4)*0:0')V$>,(*$:D+$̂ 'S$,'**+*$8'/$4>>/'Y0;4:+,5$eff$+;>,'5++*E$E($0I@R()$/-A-)(:6$'G<.76

4:$>4/4E$hE

hg$$ $ $ $ $M)$E($I)(984$@+8E6$'G<.76$ 0)$effl6$N4/,+5$7E$4F40)$4@@/+**+@$:D+$0**(+$'8$:D+$8+4*0S0,0:5$'8$*+,,0)F$:D+$'>+/4:0')*$4*$4

F'0)F$1')1+/)-

M$='(,@$ 'S*+/O+$ :D4:$ (*(4,,5$ 0:$ 0*$ :D+$ 1/+@0:'/$ *0@+$=D01D$=0*D+*$ :'$ :+/;0)4:+$ &&BB$>/'1++@0)F*$ 4)@$ :D4:$=D+)$ :D+

1/+@0:'/*$:D/+4:+)$:'$:42+$41:0')6$:D+/+$0*$4$/+4,0]4:0')$:D4:$4$,0H(0@4:0')$*1+)4/0'$=0,,$)':$'),5$D4O+$4$)+F4:0O+$+88+1:$(>')$4

&&BB$4>>,014):6$S(:$4,*'$(>')$0:*$='/28'/1+E$C+)1+6$:D+$&&BB$;45$S+$+;>,'5+@$:'$>/'O0@+$*:4S0,0:5$@(/0)F$4$>+/0'@$'8

)+1+**4/5$80)4)104,$4)@$'>+/4:0')4,$/+*:/(1:(/0)F$%$4)@$08$4$/+*:/(1:(/0)F$'8$:D+$d',@$1';>4)5d$0*$)':$8+4*0S,+6$:D+)$:D+/+$0*

:D+$+Y>,'/4:0')$'8$:D+$8+4*0S0,0:5$'8$:D+$*4,+$'8$:D+$'>+/4:0')*r+):+/>/0*+$4*$4$F'0)F$1')1+/)$U=0:D$1'):0)(+@$+;>,'5;+):V

0)$=D',+$'/$0)$>4/:E$E($I)(984$@+86$'G<.76$4:$>4/4E$bE

lf$$$$$$M$411+>:$:D+*+$*(S;0**0')*$4*$S+0)F$F+)+/4,$*:4:+;+):*$'8$:D+$,4=$0)$T):4/0'E$3D+$O4,(+$'8$+H(0:5$0)$4)$0)*',O+):$@+S:'/

0*$@(S0'(*6$4:$S+*:6$4)@6$0)$;5$O0+=6$0:$8',,'=*$:D4:$:D+$@+:+/;0)0)F$841:'/$*D'(,@$)':$S+$=D+:D+/$:D+$S(*0)+**$1'):0)(+*$()@+/

:D+$@+S:'/[*$*:+=4/@*D0>$'/$()@+/$4$*:/(1:(/+$:D4:$/+1'F)0]+*$4$)+=$+H(0:5$*:/(1:(/+E$B)$+H(4,,5$0;>'/:4):$841:'/$:'$1')*0@+/$0*

=D+:D+/$:D+$14*+$14)$S+$;4@+$:'$1'):0)(+$:D+$S(*0)+**$4*$4$F'0)F$1')1+/)E

lb$$$$$$&'()*+,$:'$:D+$B>>,014):*$4,*'$/+8+//+@$:'$@+10*0')*$8/';$:D+$1'(/:*$0)$m(+S+16$I4)0:'S4$4)@$B,S+/:4$=D01D$D4O+$*0;0,4/,5

/+1'F)0]+@$:D+$1'(/:[*$̂ (/0*@01:0')$:'$4>>/'O+$4$*4,+$'8$4**+:*$@(/0)F$:D+$1'(/*+$'8$4$&&BB$>/'1++@0)FE$>4G)-HG('$I7+$3.7+8-'84

@+82D$E($UefflV6$i$&EAEZE$Uk:DV$bjg$U&E9E$m(+EV6$S-++-<(,$64)4.$*M<.(''$@+82D$E($UeffjV6$lg$&EAEZE$Uk:DV$hfe$UI4)E$mEAEV$4:

>4/4*E$lb6$ll6$4)@$B79<-+($B7+7:7$*+(.,J$/):2D$E($UeffiV6$hk$&EAEZE$Uk:DV$b$UB,:4E$mEAEV$4:$>4/4E$ikE

le$$$$$$&'()*+,$:'$:D+$B>>,014):*$4,*'$@0/+1:+@$:D+$1'(/:[*$4::+):0')$:'$4$/+1+):$@+10*0')$'8$:D+$A/0:0*D$&',(;S04$&'(/:$'8$B>>+4,

=D01D$H(+*:0')+@$=D+:D+/$:D+$1'(/:$*D'(,@$4(:D'/0]+$:D+$*4,+$'8$*(S*:4):04,,5$4,,$'8$:D+$@+S:'/[*$4**+:*$=D+/+$:D+$@+S:'/[*$>,4)

d=0,,$*0;>,5$>/'>'*+$:D4:$:D+$)+:$>/'1++@*$8/';$:D+$*4,+EEES+$@0*:/0S(:+@$:'$0:*$1/+@0:'/*dE$M)$B9-??'$P1(.$67<9($>7J$@+1(')A(+)'

/):2$12$3-',7.:$B7<-)79$B4.<2$UeffjV6$la$&EAEZE$Uk:DV$i$UAE&E$&EBEV$UdB9-??'$P1(.$67<9($>7JdV6$:D+$1'(/:$=4*$841+@$=0:D$4$@+S:'/

=D'$D4@$)'$41:0O+$S(*0)+**$S(:$=D'$)')+:D+,+**$*'(FD:$:'$*:4O+$'88$0:*$*+1(/+@$1/+@0:'/$0)@+80)0:+,5E$3D+$14*+$@0@$)':$0)O',O+

4)5$:5>+$'8$*4,+$:/4)*41:0')$S(:$:D+$&'(/:$'8$B>>+4,$H(+*:0')+@$=D+:D+/$4$1'(/:$*D'(,@$4(:D'/0]+$:D+$*4,+$()@+/$:D+$&&BB

=0:D'(:$/+H(0/0)F$:D+$;4::+/$:'$S+$O':+@$(>')$S5$1/+@0:'/*E

lh$$$$$$M)$4@@/+**0)F$:D0*$;4::+/6$0:$4>>+4/*$:'$;+$:D4:$:D+$A/0:0*D$&',(;S04$&'(/:$'8$B>>+4,$8'1(**+@$')$=D+:D+/$:D+$1'(/:$*D'(,@

F/4):$:D+$/+H(+*:+@$/+,0+8$4)@$)':$')$:D+$H(+*:0')$'8$=D+:D+/$4$&&BB$1'(/:$D4*$:D+$^(/0*@01:0')$:'$F/4):$:D+$/+H(+*:+@$/+,0+8E

ll$$$$$$M$@'$)':$@0*4F/++$=0:D$:D+$@+10*0')$0)$B9-??'$P1(.$67<9($>7JE$C'=+O+/6$0:$0)O',O+@$4$*0:(4:0')$=D+/+$:D+$@+S:'/$D4@$)'

41:0O+$S(*0)+**$4)@$@0@$)':$D4O+$:D+$*(>>'/:$'8$0:*$*:42+D',@+/*E$3D4:$0*$)':$:D+$14*+$=0:D$:D+*+$B>>,014):*E

lk$$$$$$3D+$B9-??'$P1(.$67<9($>7J$@+10*0')$D4*$/+1+):,5$S++)$:D+$*(S^+1:$'8$8(/:D+/$1';;+):$S5$:D+$A/0:0*D$&',(;S04$&'(/:$'8

B>>+4,$0)$&''()$*+,-+((.-+,$/0$12$34.(')$5$67.-+($3-+7+8-79$/):2$07.)+(.';-<6$effg$A&&B$hbg$UAE&E$&EBEVE

la$$$$$$B:$>4/4F/4>D*$el$%$ea$'8$:D+$34.(')$7+:$67.-+($@+10*0')6$<+=S(/5$7EBE$*:4:+@-

elE$M)$B9-??'$P1(.$67<9($>7J6$ :D+$@+S:'/$1';>4)5$=4*$4$/+4,$+*:4:+$@+O+,'>+/$=D'*+$')+$>/'^+1:$D4@$840,+@E$3D+

1';>4)5$D4@$S++)$@'/;4):$8'/$*';+$:0;+E$M:$4>>,0+@$8'/$&&BB$>/':+1:0')$S(:$@+*1/0S+@$0:*$>/'>'*4,$8'/$/+*:/(1:(/0)F

0)$O4F(+$:+/;*$:D4:$4;'():+@$+**+):04,,5$:'$4$>,4)$:'$d*+1(/+$*(88010+):$8()@*d$:'$1';>,+:+$:D+$*:4,,+@$>/'^+1:$UG4/4E$hlVE

3D0*$1'(/:6$>+/$35*'+$7EBE6$/(,+@$:D4:$4,:D'(FD$:D+$B1:$14)$4>>,5$:'$*0)F,+%>/'^+1:$1';>4)0+*6$0:*$>(/>'*+*$4/+$(),02+,5

:'$S+$+)F4F+@$0)$*(1D$0)*:4)1+*6$*0)1+$;'/:F4F+$>/0'/0:0+*$4/+$8(,,5$*:/40FD:$8'/=4/@$4)@$:D+/+$=0,,$S+$,0::,+$0)1+):0O+$8'/



CCAA 

WESTLAW CANADA 

&'()*+$&*),'(-.$/'(012$3*2$4556$/7(.,*++89)$::;<

&''($)*+,-.//012$33456$7&''(8$09:9$;<9$=>4(6$>5($?9)9@9A9$B=CD$&4E999

$)<FG+HIJ2$K$LJ<M,<1$N.O2.+,$)*1*C*$PHMH2.C$<+$H2,$/HQ.1,<+,$B.RQ/OCH1I$H1CHSHCO*/$Q<O+2$C<QOM.12,D9$?//$+HIJ2,$+.,.+S.C9 T

*+)0'/$*+1(/+@$1/+@0:'/*$:'$1';>/';0*+$:D+0/$0):+/+*:*$UG4/4E$haVE$N(/:D+/6$:D+$&'(/:$*:4:+@6$:D+$F/4):0)F$'8$4$*:45$()@+/

*E$bb$0*$d)':$4$8/++$*:4)@0)F$/+;+@5$:D4:$:D+$1'(/:$;45$F/4):$=D+)+O+/$4)$0)*',O+):$1';>4)5$=0*D+*$:'$()@+/:42+$4

d/+*:/(1:(/0)FdEEEZ4:D+/6$*E$bb$0*$4)10,,4/5$:'$:D+$8()@4;+):4,$>(/>'*+$'8$:D+$&&BB6$4)@$4$*:45$'8$>/'1++@0)F*$8/++]0)F

:D+$/0FD:*$'8$1/+@0:'/*$*D'(,@$'),5$S+$F/4):+@$0)$8(/:D+/4)1+$'8$:D+$&&BB[*$8()@4;+):4,$>(/>'*+dE$3D4:$>(/>'*+$D4*

S++)$@+*1/0S+@$0)$6(.-:-7+$Y(1(94<A(+)'$@+82$12$=4.4+)4$Y4A-+-4+$>7+O$UbgjlV$bb$.E?EZE$Ul :D:D V$kia$UB,:4E$mEAEV-

3D+$,+F0*,4:0')$0*$0):+)@+@$:'$D4O+$=0@+$*1'>+$4)@$4,,'=$4$^(@F+$:'$;42+$'/@+/*$=D01D$=0,,$+88+1:0O+,5$;40):40)

:D+$ *:4:(*$H('$ 8'/$4$ >+/0'@$=D0,+$ :D+$ 0)*',O+):$1';>4)5$4::+;>:*$ :'$F40)$ :D+$ 4>>/'O4,$ '8$ 0:*$ 1/+@0:'/*$ 8'/$ 4

>/'>'*+@$4//4)F+;+):$=D01D$=0,,$+)4S,+$:D+$1';>4)5$:'$/+;40)$0)$'>+/4:0')$8'/$=D4:$0*6$D'>+8(,,56$:D+$8(:(/+

S+)+80:$'8$S':D$:D+$1';>4)5$4)@$0:*$1/+@0:'/*E$n4:$kjfo

ekE$3D+$&'(/:$=4*$)':$*4:0*80+@$0)$B9-??'$P1(.$67<9($>7J$:D4:$:D+$d/+*:/(1:(/0)Fd$1'):+;>,4:+@$S5$:D+$@+S:'/$='(,@

@'$4)5:D0)F$':D+/$:D4)$@0*:/0S(:+$:D+$)+:$>/'1++@*$8/';$:D+$*4,+6$=0)@0)F$(>$'/$,0H(0@4:0')$'8$0:*$S(*0)+**E$3D+$@+S:'/

D4@$)'$0):+):0')$'8$>/'>'*0)F$4$>,4)$'8$4//4)F+;+):6$4)@$0:*$S(*0)+**$='(,@$)':$1'):0)(+$8',,'=0)F$:D+$+Y+1(:0')$'8

0:*$>/'>'*4,$%$:D(*$0:$1'(,@$)':$S+$*40@$:D+$>(/>'*+*$'8$:D+$*:4:(:+$='(,@$S+$+)F4F+@EEE

eaE$M)$;5$O0+=6$D'=+O+/6$:D+$14*+$4:$S4/$0*$H(0:+$@088+/+):$8/';$B9-??'$P1(.$67<9($>7JE$C+/+6$:D+$;40)$@+S:'/6$:D+

G4/:)+/*D0>6$0*$4:$:D+$1+):/+$'8$4$1';>,014:+@$1'/>'/4:+$F/'(>$4)@$14//0+*$')$4)$41:0O+$80)4)10)F$S(*0)+**$:D4:$0:$D'>+*

:'$ *4O+$)':=0:D*:4)@0)F$ :D+$1(//+):$+1')';01$151,+E$ U3D+$S(*0)+**$ 0:*+,8$=D01D$ 80,,*$4$ d)01D+d$ 0)$ :D+$;4/2+:6$D4*

S++)$14//0+@$')$0)$')+$8'/;$'/$4)':D+/$*0)1+$bgjhEV$3D+$&&BB$0*$4>>/'>/04:+$8'/$*0:(4:0')*$*(1D$4*$:D0*$=D+/+$0:$0*

()2)'=)$=D+:D+/$:D+$d/+*:/(1:(/0)Fd$=0,,$(,:0;4:+,5$:42+$:D+$8'/;$'8$4$/+80)4)10)F$'/$=0,,$0)O',O+$4$/+'/F4)0]4:0')$'8

:D+$1'/>'/4:+$+):0:5$'/$+):0:0+*$4)@$4$:/(+$1';>/';0*+$'8$:D+$/0FD:*$'8$')+$'/$;'/+$>4/:0+*E$3D+$d8()@4;+):4,$>(/>'*+d

'8$:D+$B1:$%$:'$>/+*+/O+$:D+$')7)G'$HG4$=D0,+$:D+$@+S:'/$>/+>4/+*$4$>,4)$:D4:$=0,,$+)4S,+$0:$:'$/+;40)$0)$S(*0)+**$:'

:D+$S+)+80:$'8$4,,$1')1+/)+@$%$=0,,$S+$8(/:D+/+@$S5$F/4):0)F$4$*:45$*'$ :D4:$ :D+$;+4)*$1'):+;>,4:+@$S5$ :D+$B1:$%$4

1';>/';0*+$'/$4//4)F+;+):$%$14)$S+$@+O+,'>+@6$)+F':04:+@$4)@$O':+@$')$08$)+1+**4/5EEE

li$$$$$$M:$*++;*$:'$;+$:D4:$:D+$8'/+F'0)F$O0+=*$+Y>/+**+@$0)$34.(')$7+:$67.-+($4/+$)':$0)1')*0*:+):$=0:D$:D+$O0+=*$>/+O0'(*,5

+Y>/+**+@$S5$:D+$1'(/:*$0)$T):4/0'E$3D+$&&BB$0*$0):+)@+@$:'$S+$8,+Y0S,+$4)@$;(*:$S+$F0O+)$4$S/'4@$4)@$,0S+/4,$0):+/>/+:4:0')

:'$41D0+O+$0:*$'S^+1:0O+*$4)@$4$*4,+$S5$:D+$@+S:'/$=D01D$>/+*+/O+*$0:*$S(*0)+**$4*$4$F'0)F$1')1+/)$0*6$0)$;5$O0+=6$1')*0*:+):

=0:D$:D'*+$'S^+1:0O+*E

lj$$$$$$M$:D+/+8'/+$1')1,(@+$:D4:$:D+$1'(/:$@'+*$D4O+$:D+$^(/0*@01:0')$:'$4(:D'/0]+$4$*4,+$()@+/$:D+$&&BB$0)$:D+$4S*+)1+$'8$4$>,4)E

lg$$ $$ $ $M$)'=$:(/)$:'$4$1')*0@+/4:0')$'8$=D+:D+/$0:$ 0*$4>>/'>/04:+6$ 0)$:D0*$14*+6$ :'$4>>/'O+$:D0*$*4,+*$>/'1+**E$&'()*+,$:'$:D+

B>>,014):*$*(S;0:*$:D4:$:D+$1'(/:$*D'(,@$1')*0@+/$:D+$8',,'=0)F$841:'/*$0)$@+:+/;0)0)F$=D+:D+/$:'$4(:D'/0]+$4$*4,+$()@+/$:D+

&&BB$0)$:D+$4S*+)1+$'8$4$>,4)-

U4V$0*$4$*4,+$:/4)*41:0')$=4//4):+@$4:$:D0*$:0;+s

USV$=0,,$:D+$*4,+$S+)+80:$:D+$=D',+$d+1')';01$1';;()0:5ds

U1V$@'$4)5$'8$:D+$@+S:'/*[$1/+@0:'/*$D4O+$4$V4+7$?-:($/+4*')$:'$'S^+1:$:'$4$*4,+$'8$:D+$S(*0)+**s

U@V$0*$:D+/+$4$S+::+/$O04S,+$4,:+/)4:0O+s

M$411+>:$:D0*$*(S;0**0')E

kf$$$$$$M:$0*$:D+$>'*0:0')$'8$:D+$B>>,014):*$:D4:$<'/:+,[*$>/'>'*+@$*4,+$'8$:D+$A(*0)+**$*D'(,@$S+$4>>/'O+@$4*$:D0*$@+10*0')$0*$:'

:D+$S+)+80:$'8$*:42+D',@+/*$4)@$)'$1/+@0:'/$0*$>/+^(@01+@E$N(/:D+/6$1'()*+,$*(S;0:*$:D4:$0)$:D+$4S*+)1+$'8$4$*4,+6$:D+$>/'*>+1:*

8'/$:D+$A(*0)+**$4/+$4$,'**$'8$1';>+:0:0O+)+**6$4$,'**$'8$O4,(+$4)@$4$,'**$'8$^'S*E

kb$$$$$$&'()*+,$:'$:D+$B>>,014):*$*(;;4/0]+@$:D+$841:*$0)$*(>>'/:$'8$:D+$4/F(;+):$:D4:$:D+$94,+$3/4)*41:0')$*D'(,@$S+$4>>/'O+@6

)4;+,5-

lg$$ $$ $ $M$)'=$:(/)$:'$4$1')*0@+/4:0')$'8$=D+:D+/$0:$ 0*$4>>/'>/04:+6$ 0)$:D0*$14*+6$ :'$4>>/'O+$:D0*$*4,+*$>/'1+**E$&'()*+,$:'$:D+

B>>,014):*$*(S;0:*$:D4:$:D+$1'(/:$*D'(,@$1')*0@+/$:D+$8',,'=0)F$841:'/*$0)$@+:+/;0)0)F$=D+:D+/$:'$4(:D'/0]+$4$*4,+$()@+/$:D+

$0)$:D+$4S*+)1+$'8$4$>,4)-

U4V$0*$4$*4,+$:/4)*41:0')$=4//4):+@$4:$:D0*$:0;+s

USV$=0,,$:D+$*4,+$S+)+80:$:D+$=D',+$d+1')';01$1';;()0:5ds

U1V$@'$4)5$'8$:D+$@+S:'/*[$1/+@0:'/*$D4O+$4$V4+7$?-:($/+4*')$:'$'S^+1:$:'$4$*4,+$'8$:D+$S(*0)+**s

U@V$0*$:D+/+$4$S+::+/$O04S,+$4,:+/)4:0O+s



WESTLAW CANADA 

&'()*+$&*),'(-.$/'(012$3*2$4556$/7(.,*++89)$::;<

&''($)*+,-.//012$33456$7&''(8$09:9$;<9$=>4(6$>5($?9)9@9A9$B=CD$&4E999

$)<FG+HIJ2$K$LJ<M,<1$N.O2.+,$)*1*C*$PHMH2.C$<+$H2,$/HQ.1,<+,$B.RQ/OCH1I$H1CHSHCO*/$Q<O+2$C<QOM.12,D9$?//$+HIJ2,$+.,.+S.C9 (

U4V$<'/:+,$D4*$S++)$='/20)F$@0,0F+):,5$8'/$;4)5$;'):D*$')$4$>,4)$:'$/+'/F4)0]+$0:*$S(*0)+**_

USV$ 0)$:D+$+Y+/10*+$'8$0:*$S(*0)+**$ ^(@F;+):6$<'/:+,$D4*$1')1,(@+@$ :D4:$ 0:$14))':$1'):0)(+$:'$'>+/4:+$ :D+$A(*0)+**

*(11+**8(,,5$=0:D0)$:D+$&&BB$8/4;+='/2_

U1V$(),+**$4$*4,+$0*$()@+/:42+)$4:$:D0*$:0;+6$:D+$,')F%:+/;$O04S0,0:5$'8$:D+$A(*0)+**$=0,,$S+$0)$^+'>4/@5_

U@V$:D+$94,+$BF/++;+):$1'):0)(+*$:D+$A(*0)+**$4*$4$F'0)F$1')1+/)6$=0,,$*4O+$4:$,+4*:$e6kff$^'S*$4)@$1')*:0:(:+*$:D+

S+*:$4)@$;'*:$O4,(4S,+$>/'>'*4,$8'/$:D+$A(*0)+**_

U+V$:D+$4(1:0')$>/'1+**$=0,,$*+/O+$:'$+)*(/+$<'/:+,$/+1+0O+*$:D+$D0FD+*:$>'**0S,+$O4,(+$8'/$:D+$A(*0)+**_

U8V$:D+$*4,+$'8$:D+$A(*0)+**$4:$:D0*$:0;+$0*$0)$:D+$S+*:$0):+/+*:*$'8$<'/:+,$4)@$0:*$*:42+D',@+/*_$4)@

UFV$:D+$O4,(+$'8$:D+$A(*0)+**$0*$,02+,5$:'$@+1,0)+$'O+/$:0;+E

ke$ $ $ $ $ $3D+$'S^+1:0')*$'8$I4:,0)G4::+/*')$4)@$ :D+$X&&$D4O+$S++)$1')*0@+/+@E$ M$4;$*4:0*80+@$ :D4:$ :D+$0**(+*$/40*+@$0)$ :D+*+

'S^+1:0')*$D4O+$S++)$4@@/+**+@$0)$4$*4:0*841:'/5$;4))+/$S5$:D+$/(,0)F$'8$7(@F+$P/'**$4)@$)'$(*+8(,$>(/>'*+$='(,@$S+$*+/O+@

S5$4@@0)F$4@@0:0')4,$1';;+):E

kh$$$$$$&'()*+,$:'$:D+$B>>,014):*$4,*'$+;>D4*0]+$:D4:$<'/:+,$=0,,$/+:(/)$:'$1'(/:$:'$*++2$4>>/'O4,$'8$:D+$;'*:$84O'(/4S,+$:/4)*41:0')

:'$+;+/F+$8/';$:D+$4(1:0')$>/'1+**$4)@$=0,,$40;$:'$*4:0*85$:D+$+,+;+):*$+*:4S,0*D+@$S5$:D+$1'(/:$8'/$4>>/'O4,$4*$*+:$'(:$0)$E4J79

>7+O$12$I4G+:7-.$B4.<2$UbggbV6$i$&EAEZE$Uh@V$b$UT):E$&EBEV$4:$>4/4E$baE

B/4C74/*/72

kl$$$$$$3D+$B>>,014):*$4/+$>4/:$'8$4$1';>,014:+@$1'/>'/4:+$F/'(>E$3D+5$14//5$')$4)$41:0O+$0):+/)4:0')4,$S(*0)+**E$M$D4O+$411+>:+@

:D4:$4)$0;>'/:4):$841:'/$:'$1')*0@+/$0)$4$&&BB$>/'1+**$0*$=D+:D+/$:D+$14*+$14)$S+$;4@+$:'$1'):0)(+$:D+$S(*0)+**$4*$4$F'0)F

1')1+/)E$ M$ 4;$ *4:0*80+@$ D4O0)F$ 1')*0@+/+@$ :D+$ 841:'/*$ /+8+/+)1+@$ 4:$ nlgo6$ 4*$=+,,$ 4*$ :D+$ 841:*$ *(;;4/0]+@$ 4:$ nkbo6$ :D4:$ :D+

B>>,014):*$D4O+$;+:$:D0*$:+*:E$M$4;$:D+/+8'/+$*4:0*80+@$:D4:$:D0*$;':0')$*D'(,@$S+$F/4):+@E

kk$$$$$$B11'/@0)F,56$M$4>>/'O+$:D+$A0@@0)F$G/'1+@(/+*$4*$@+*1/0S+@$0)$:D+$Z0+@+,$B880@4O0:$4)@$:D+$N'(/:++):D$Z+>'/:$'8$:D+

I')0:'/6$=D01D$>/'1+@(/+*$D4O+$S++)$4>>/'O+@$S5$:D+$XE9E$&'(/:E

ka$ $ $ $ $ $ M$ 4;$4,*'$ *4:0*80+@$ :D4:$ :D+$94,+$BF/++;+):$ *D'(,@$S+$ 4>>/'O+@$ 4)@$ 8(/:D+/$ :D4:$ :D+$94,+$BF/++;+):$ S+$ 4>>/'O+@

4)@$411+>:+@$8'/$:D+$>(/>'*+*$'8$1')@(1:0)F$:D+$d*:4,20)F$D'/*+d$S0@@0)F$>/'1+**$0)$411'/@4)1+$=0:D$:D+$A0@@0)F$G/'1+@(/+*

0)1,(@0)F6$ =0:D'(:$ ,0;0:4:0')$ :D+$ A/+42%X>$ N++$ 4)@$ :D+$ JY>+)*+$ Z+0;S(/*+;+):$ U4*$ S':D$ :+/;*$ 4/+$ @+80)+@$ 0)$ :D+$ 94,+

BF/++;+):VE

ki$$$$$$N(/:D+/6$M$D4O+$4,*'$S++)$*4:0*80+@$:D4:$B>>+)@0Y$A$:'$:D+$N'(/:++):D$Z+>'/:$1'):40)*$0)8'/;4:0')$=D01D$0*$1';;+/104,,5

*+)*0:0O+6$:D+$@0**+;0)4:0')$'8$=D01D$1'(,@$S+$@+:/0;+):4,$:'$:D+$*:42+D',@+/*$4)@6$411'/@0)F,56$M$'/@+/$:D4:$:D0*$@'1(;+):$S+

*+4,+@6$>+)@0)F$8(/:D+/$'/@+/$'8$:D+$1'(/:E

kj$$$$$$M)$4>>/'O0)F$:D+$A0@@0)F$G/'1+@(/+*6$M$D4O+$4,*'$:42+)$0):'$411'():$:D4:$:D+$4(1:0')$=0,,$S+$1')@(1:+@$>/0'/$:'$:D+$*4,+

4>>/'O4,$;':0')E$3D0*$>/'1+**$0*$1')*0*:+):$=0:D$:D+$>/41:01+$'8$:D0*$1'(/:E

kg$$$$$$N0)4,,56$0:$0*$:D+$+Y>+1:4:0')$'8$:D0*$1'(/:$:D4:$:D+$I')0:'/$=0,,$1'):0)(+$:'$/+O0+=$')F'0)F$0**(+*$0)$/+*>+1:$'8$:D+$A0@@0)F

G/'1+@(/+*E$3D+$A0@@0)F$G/'1+@(/+*$>+/;0:$:D+$B>>,014):*$:'$=40O+$1+/:40)$1';>')+):*$'8$H(4,080+@$S0@*$=0:D'(:$:D+$1')*+):

'8$:D+$X&&6$:D+$S')@D',@+/$F/'(>$4)@$:D+$I')0:'/E$C'=+O+/6$0:$0*$:D+$+Y>+1:4:0')$'8$:D0*$1'(/:$:D4:6$08$:D0*$*0:(4:0')$4/0*+*6$:D+

B>>,014):*$=0,,$>/'O0@+$4@O4)1+$)':01+$:'$:D+$I')0:'/$'8$0:*$0):+):0')$:'$@'$*'E

64)-4+$,.7+)(:2



WESTLAW CANADA 

&'()*+$&*),'(-.$/'(012$3*2$4556$/7(.,*++89)$::;<

&''($)*+,-.//012$33456$7&''(8$09:9$;<9$=>4(6$>5($?9)9@9A9$B=CD$&4E999

$)<FG+HIJ2$K$LJ<M,<1$N.O2.+,$)*1*C*$PHMH2.C$<+$H2,$/HQ.1,<+,$B.RQ/OCH1I$H1CHSHCO*/$Q<O+2$C<QOM.12,D9$?//$+HIJ2,$+.,.+S.C9 >'>'

D2+$75$B76:1'2* &'>5/0FD:$t$3D';*')$Z+(:+/*$&4)4@4$?0;0:+@$'/$0:*$,01+)*'/*$U+Y1,(@0)F$0)@0O0@(4,$1'(/:$@'1(;+):*VE$B,,$/0FD:*$/+*+/O+@E



ACTIVE_CA\57373201\1 

TAB 8 



WESTLAW CANADA 

&'()*+,*-.'$/*012$3.2$4556$7('89.::;*-$<45=

&''($)*+,-.//012$3&'45$6&''(7$0898$:;8$<<435$=3>$?8)8@8A8$B>CD$('<5$E&$)8F8G8$B<2HD$I=

$);JK+LMH2$N$OH;P,;1$G.Q2.+,$)*1*C*$RLPL2.C$;+$L2,$/LS.1,;+,$B.TS/QCL1M$L1CLULCQ*/$S;Q+2$C;SQP.12,D8$?//$+LMH2,$+.,.+U.C8 =

&''($)*+,-.//012$3&'4

012*+56$789.+56+$)68+2$6:$;8,25<.$=)6>>.+<5*/$?5,2@

A+*51B812.+$C1<DE$F.

&''($)*+,-.//012$3&'4E$=&''(@$0D;D$G6D$HH43E$I3J$KD)DLD7D$MJNO$('HE$P&$)DADFD$MH2BO$QI

&'$()*$+,((*-$./$()*$0.+1,'&*23$0-*4&(.-2

,--,'5*+*'($,0(6$-72707$89:;6$<7$0%=>6$,2$,+*'4*4

KGR$CG$STU$VKSSUF$0W$K$X?KG$0W$)0VXF0VC7U$0F$KFFKGYUVUGS$0W

AFKCGTZGSUF$CG)DE$AFKCGTZGSUF$)KGKRK$CG)DE$AFKCGTZGSUF$M0SSKLKO

CG)DE$XF0SU)$UVX?0[VUGS$7UF\C)U7$?SRDE$SFU]?0YC)$CG)D$MKXX?C)KGS7O

V6+*-.2^$;D

T.*+N_$R.<.>`.+$IIE$&''(

;8Na>.12_$R.<.>`.+$IIE$&''(

L+522.1$+.*,61,_$R.<.>`.+$I3E$&''(

R6<b.2_$'(%3Q3&%'')?

&'()*+,-$./0$12/3456$.78$9()47):$;'3$<==,7>/)4*

?@$A';;/4$;'3$A')74'36$B+,'744+$C$D'(>E+$F)>@

.'*+=E$9+,,7**78'$;'3$G'0)/4$&/=74/,$F)>@

H+4+3$.@$I*J'3)+$;'3$G@K@$17):E6$H(3>E/*+3

LM8')M$N/8+O$;'3$D'3')4'%B'87)7')$9/)O

B@$B'2M/,,$;'3$K'4+E',M+3*

B@$P,,8/))$;'3$H3'>'8$&')*(,4/)4*$?3'(=$F)>@

1(JQ+>4-$F)*',R+)>0

&'()*'+$,-./+01'2*$3()44/5/6)*/724

9/)O3(=4>0$/)M$7)*',R+)>0

SFS$&'8=/)7+*T$&3+M74'3*$<33/):+8+)4$<>4

SFS@U$<33/):+8+)4*

SFS@U@J$<==3'R/,$J0$>'(34

SFS@U@J@7R$A7*>+,,/)+'(*

8')+27*'

9/)O3(=4>0$/)M$7)*',R+)>0$%%%$&'8=/)7+*T$&3+M74'3*$<33/):+8+)4$<>4$V$<33/):+8+)4*$V$<==3'R/,$J0$>'(34$V$A7*>+,,/)+'(*

<==,7>/)4*$2+3+$=3'4+>4+M$()M+3$&'8=/)7+*T$&3+M74'3*$<33/):+8+)4$<>4$V$<==,7>/)4*$J3'(:E4$8'47')$;'3$+W4+)*7')$';$*4/0

=+37'M6$/==3'R/,$';$J7M$=3'>+**$/)M$/==3'R/,$';$X14/,O7):$Y'3*+$<H<X$V$A'47')$:3/)4+M$V$A'47')$2/*$*(=='34+M$J0$*=+>7/,

>'88744++6$/MR7*'3*6$O+0$>3+M74'3$:3'(=*$/)M$8')74'3$V$I=='*747')$>/8+$;3'8$J(*7)+**$>'8=+474'3$/)M$=/340$7)4+3+*4+M$7)

='**7J,0$J7MM7):$')$/**+4*$';$/==,7>/)4*$V$<==,7>/)4*$+*4/J,7*E+M$4E/4$*/,+*$43/)*/>47')$2/*$2/33/)4+M$/)M$4E/4$*/,+$2'(,M

J+)+;74$+>')'87>$>'88()740$V$K'$>3+M74'3$>/8+$;'32/3M$4'$'JQ+>4$*/,+$';$J(*7)+**$V$F4$2/*$())+>+**/30$;'3$>'(34$4'$*(J*474(4+

74*$J(*7)+**$Q(M:8+)4$;'3$4E/4$';$/==,7>/)4*@

9)-('$75$,:*;7./*/'4

3)4'4$6724/+'.'+$-<$&'()*+,-$./=

&'()*+$&*),'(-.$/'(012$3*$ Z[\\]^6$ [\\]$&/3*2+,,I)4$ __`a6$ bb$&@9@G@$ Zb4E^$ [[]$ ZI)4@$ 1@&@.@$ c&'88+3>7/,$N7*4d^$V

>')*7M+3+M

>*)*:*'4$6724/+'.'+=

/'40567*.8$/(*97)'(.$:((56;*4*6)$:<)6$G@1@&@$e]fb6$>@$&%U`



CCAA 

, [2009] O.J. No. 3169 

WESTLAW CANADA 

&'()*+,*-.'$/*012$3.2$4556$7('89.::;*-$<45=

&''($)*+,-.//012$3&'45$6&''(7$0898$:;8$<<435$=3>$?8)8@8A8$B>CD$('<5$E&$)8F8G8$B<2HD$I=

$);JK+LMH2$N$OH;P,;1$G.Q2.+,$)*1*C*$RLPL2.C$;+$L2,$/LS.1,;+,$B.TS/QCL1M$L1CLULCQ*/$S;Q+2$C;SQP.12,D8$?//$+LMH2,$+.,.+U.C8 &

?+)+3/,,0$V$3+;+33+M$4'

*@$U`$V$>')*7M+3+M

AIDFIK$J0$/==,7>/)4*$;'3$+W4+)*7')$';$*4/0$/)M$;'3$/==3'R/,$';$J7M$=3'>+**$/)M$/:3++8+)4@

&'()*+,-$./=

e$$$$$$<4$4E+$>')>,(*7')$';$4E+$E+/37):$')$B+>+8J+3$ee6$[\\]6$F$:3/)4+M$4E+$8'47')$274E$3+/*')*$4'$;',,'2@$DE+*+$/3+$4E+$3+/*')*@

[$$$ $$$DE+$<==,7>/)4*$J3'(:E4$4E7*$8'47')$;'3$/)$+W4+)*7')$';$4E+$14/0$H+37'M6$/==3'R/,$';$4E+$97M$H3'>+**$/)M$/==3'R/,$';

4E+$14/,O7):$Y'3*+$<H<$J+42++)$D/,+)4H'7)4$F)>@6$[[[U]_b$I)4/37'$N4M@6$[[[U]_a$I)4/37'$N4M@6$/)M$[[[U]b`$I)4/37'$N4M@6$/*

=(3>E/*+3*$Z>',,+>47R+,06$4E+$XH(3>E/*+3*X^$/)M$+/>E$';$4E+$<==,7>/)4*6$/*$R+)M'3*@

U$$$$$$DE+$/;;7M/R74$';$A3@$.+2744$/)M$4E+$G+='34$';$4E+$A')74'3$M/4+M$B+>+8J+3$e6$[\\]$=3'R7M+$/$M+4/7,+M$*(88/30$';$4E+

+R+)4*$4E/4$,+/M$4'$4E+$J37):7):$';$4E7*$8'47')@

_$$$$$$DE+$A')74'3$3+>'88+)M*$4E/4$4E+$8'47')$J+$:3/)4+M@

b$$$$$ $DE+$8'47')$7*$/,*'$*(=='34+M$J0$DB$9/)O6$G'0)/46$/)M$4E+$K'4+E',M+3*@$DE+*+$=/347+*$E/R+$4E+$*7:)7;7>/)4$+>')'87>

7)4+3+*4$7)$4E+$<==,7>/)4*@

`$$$$$$&'()*+,$')$J+E/,;$';$A3@$17):E$/)M$4E+$=3'='*+M$H(3>E/*+3*$/,*'$*(=='34*$4E+$8'47')@

a$$$$$$I=='*747')$E/*$J++)$R'7>+M$J0$>'()*+,$')$J+E/,;$';$H3'>'8$&')*(,4/)4*$?3'(=$F)>@6$/$J(*7)+**$>'8=+474'3$4'$4E+$<==,7>/)4*

/)M$/$=/340$4E/4$E/*$+W=3+**+M$7)4+3+*4$7)$='**7J,0$J7MM7):$;'3$4E+$/**+4*$';$4E+$<==,7>/)4*@

f$$$$$$DE+$97M$H3'>+**6$2E7>E$=3'R7M+*$;'3$/)$/(>47')$=3'>+**6$/)M$4E+$=3'='*+M$14/,O7):$Y'3*+$<H<$E/R+$J++)$>')*7M+3+M$J0

93+/O2/,,6$4E+$7)M+=+)M+)4$1=+>7/,$&'88744++$';$4E+$9'/3M$/)M$4E+$A')74'3@

]$$$$$$&'()*+,$4'$4E+$<==,7>/)4*$*(J8744+M$4E/46$/J*+)4$4E+$>+34/7)40$4E/4$4E+$<==,7>/)4*T$J(*7)+**$27,,$>')47)(+$/*$/$:'7):$>')>+3)

2E7>E$7*$>3+/4+M$J0$4E+$14/,O7):$Y'3*+$<H<$/)M$4E+$97M$H3'>+**6$*(J*4/)47/,$M/8/:+$2'(,M$3+*(,4$4'$4E+$<==,7>/)4*T$J(*7)+**

M(+$4'$4E+$='4+)47/,$,'**$';$>,7+)4*6$>')43/>4'3*$/)M$+8=,'0++*@

e\$$$$$$DE+$A')74'3$/:3++*$274E$4E7*$/**+**8+)4@$DE+$A')74'3$E/*$/,*'$7)M7>/4+M$4E/4$74$7*$';$4E+$R7+2$4E/4$4E+$97M$H3'>+**$7*$/$;/73

/)M$'=+)$=3'>+**$/)M$4E+$J+*4$8+4E'M$4'$+74E+3$7M+)47;0$4E+$14/,O7):$Y'3*+$<H<$/*$4E+$E7:E+*4$/)M$J+*4$J7M$;'3$4E+$<==,7>/)4*T

/**+4*$'3$4'$=3'M(>+$/)$';;+3$;'3$4E+$<==,7>/)4*T$/**+4*$4E/4$7*$*(=+37'3$4'$4E+$14/,O7):$Y'3*+$<H<@

ee$$$ $ $$F4$7*$/>O)'2,+M:+M$4E/4$4E+$=3'='*+M$=(3>E/*+3$()M+3$4E+$14/,O7):$Y'3*+$<H<$7*$/)$7)*7M+3$/)M$/$3+,/4+M$=/340@$DE+

A')74'3$7*$/2/3+$';$4E+$>'8=,7>/47')*$4E/4$/37*+$J0$E/R7):$/)$7)*7M+3$J+7):$/$J7MM+3@$DE+$A')74'3$E/*$7)M7>/4+M$4E/4$74$7*$';

4E+$R7+2$4E/4$/)0$>'8=+47):$J7M*$>/)$J+$+R/,(/4+M$/)M$>'8=/3+M$274E$4E+$14/,O7):$Y'3*+$<H<6$+R+)$4E'(:E$4E+$J7M*$8/0$)'4

J+$J/*+M$')$/$*4/)M/3M$4+8=,/4+@

e[$$$$$$&'()*+,$')$J+E/,;$';$H3'>'8$4/O+*$7**(+$274E$4E+$ga\\6\\\$J3+/O$;++$2E7>E$E/*$J++)$=3'R7M+M$;'3$7)$4E+$14/,O7):$Y'3*+

<H<@$Y+$*(J874*$4E/4$74$7*$)+74E+3$;/73$)'3$)+>+**/30$4'$E/R+$/$J3+/O$;++@$&'()*+,$*(J874*$4E/4$4E+$J3+/O$;++$27,,$E/R+$/$>E7,,7):

+;;+>4$')$4E+$*/,+*$=3'>+**$/*$74$27,,$3+h(73+$E7*$>,7+)4$4'$7)$+;;+>4$'(4J7M$A3@$17):ET*$:3'(=$J0$7)$+W>+**$';$ga\\6\\\$J+;'3+$74*

J7M$>'(,M$J+$>')*7M+3+M@$DE+$J3+/O$;++$7*$/==3'W78/4+,0$[@bi$';$4E+$4'4/,$>')*7M+3/47')@

eU$$$$$$DE+$(*+$';$/$*4/,O7):$E'3*+$J7M$=3'>+**$E/*$J+>'8+$h(74+$='=(,/3$7)$3+>+)4$&&<<$;7,7):*@$F)$&'()*+$&*),'(-.$/'(012

3*3*6$c[\\]d$I@.@$K'@$Ue`]$ZI)4@$1@&@.@$c&'88+3>7/,$N7*4d^6$F$/==3'R+M$/$*4/,O7):$E'3*+$*/,+$=3'>+**$/)M$*+4$'(4$;'(3$;/>4'3*$Z4E+

XK'34+,$&374+37/X^$4E+$>'(34$*E'(,M$>')*7M+3$7)$4E+$+W+3>7*+$';$74*$:+)+3/,$*4/4(4'30$M7*>3+47')$4'$M+4+387)+$2E+4E+3$4'$/(4E'375+

/$*/,+$=3'>+**-

Z/^$F*$/$*/,+$43/)*/>47')$2/33/)4+M$/4$4E7*$478+j

eU$$$$$$DE+$(*+$';$/$*4/,O7):$E'3*+$J7M$=3'>+**$E/*$J+>'8+$h(74+$='=(,/3$7)$3+>+)4$ $;7,7):*@$F)$&'()*+$&*),'(-.$/'(012

3*3* $ZI)4@$1@&@.@$c&'88+3>7/,$N7*4d^6$F$/==3'R+M$/$*4/,O7):$E'3*+$*/,+$=3'>+**$/)M$*+4$'(4$;'(3$;/>4'3*$Z4E+

XK'34+,$&374+37/X^$4E+$>'(34$*E'(,M$>')*7M+3$7)$4E+$+W+3>7*+$';$74*$:+)+3/,$*4/4(4'30$M7*>3+47')$4'$M+4+387)+$2E+4E+3$4'$/(4E'375+

/$*/,+$=3'>+**-

Z/^$F*$/$*/,+$43/)*/>47')$2/33/)4+M$/4$4E7*$478+j



WESTLAW CANADA 

&'()*+,*-.'$/*012$3.2$4556$7('89.::;*-$<45=

&''($)*+,-.//012$3&'45$6&''(7$0898$:;8$<<435$=3>$?8)8@8A8$B>CD$('<5$E&$)8F8G8$B<2HD$I=

$);JK+LMH2$N$OH;P,;1$G.Q2.+,$)*1*C*$RLPL2.C$;+$L2,$/LS.1,;+,$B.TS/QCL1M$L1CLULCQ*/$S;Q+2$C;SQP.12,D8$?//$+LMH2,$+.,.+U.C8 >

ZJ^$k7,,$4E+$*/,+$J+)+;74$4E+$2E',+$X+>')'87>$>'88()740Xj

Z>^$B'$/)0$';$4E+$M+J4'3*T$>3+M74'3*$E/R+$/$='65$>79*$3+/*')$4'$'JQ+>4$4'$/$*/,+$';$4E+$J(*7)+**j

ZM^$F*$4E+3+$/$J+44+3$R7/J,+$/,4+3)/47R+j

e_$$$$$$DE+$K'34+,$M+>7*7')$=3+M/4+*$4E+$3+>+)4$/8+)M8+)4*$4'$4E+$&&<<@$DE7*$/==,7>/47')$2/*$;7,+M$B+>+8J+3$[6$[\\]$2E7>E

='*4%M/4+*$4E+$/8+)M8+)4*@

eb$$$$$$1+>47')$U`$';$4E+$&&<<$+W=3+**,0$=+3874*$4E+$*/,+$';$*(J*4/)47/,,0$/,,$';$4E+$M+J4'3*T$/**+4*$7)$4E+$/J*+)>+$';$/$=,/)@$F4

/,*'$*+4*$'(4$>+34/7)$;/>4'3*$4'$J+$>')*7M+3+M$')$*(>E$/$*/,+@$Y'2+R+36$4E+$/8+)M8+)4*$M'$)'4$M73+>4,0$/**+**$4E+$;/>4'3*$/$>'(34

*E'(,M$>')*7M+3$2E+)$M+>7M7):$4'$/==3'R+$/$*/,+$=3'>+**@

e`$$$$$$&'()*+,$4'$4E+$<==,7>/)4*$*(J8744+M$4E/4$/$M7*47)>47')$*E'(,M$J+$M3/2)$J+42++)$4E+$/==3'R/,$';$/$*/,+*$=3'>+**$/)M$4E+

/==3'R/,$';$/)$/>4(/,$*/,+$7)$4E/4$4E+$K'34+,$&374+37/$7*$+):/:+M$2E+)$>')*7M+37):$2E+4E+3$4'$/==3'R+$/$*/,+*$=3'>+**6$2E7,+

*@$U`$';$4E+$&&<<$7*$+):/:+M$2E+)$M+4+387)7):$2E+4E+3$4'$/==3'R+$/$*/,+@$&'()*+,$/,*'$*(J8744+M$4E/4$*@$U`$*E'(,M$/,*'$J+

>')*7M+3+M$7)M73+>4,0$2E+)$/==,07):$4E+$K'34+,$&374+37/@

ea$$$$$$F$/:3++$274E$4E+*+$*(J87**7')*@$DE+3+$7*$/$M7*47)>47')$J+42++)$4E+$/==3'R/,$';$4E+$*/,+*$=3'>+**$/)M$4E+$/==3'R/,$';$/

*/,+@$F**(+*$>/)$/37*+$/;4+3$/==3'R/,$';$/$*/,+*$=3'>+**$/)M$=37'3$4'$4E+$/==3'R/,$';$/$*/,+$4E/4$3+h(73+*$/$3+R7+2$7)$4E+$>')4+W4

';$*@$U`$';$4E+$&&<<@$l'3$+W/8=,+6$74$7*$'),0$')$/$*/,+$/==3'R/,$8'47')$4E/4$4E+$>'(34$>/)$>')*7M+3$2E+4E+3$4E+3+$E/*$J++)$/)0

();/73)+**$7)$4E+$2'3O7):$'(4$';$4E+$*/,+*$=3'>+**@

ef$$$$$$F)$4E7*$>/*+6$4E+$1=+>7/,$&'88744++6$4E+$/MR7*'3*6$4E+$O+0$>3+M74'3$:3'(=*$/)M$4E+$A')74'3$/,,$+W=3+**+M$*(=='34$;'3$4E+

<==,7>/)4*T$=3'>+**@

e]$$$$$$F)$80$R7+26$4E+$<==,7>/)4*$E/R+$+*4/J,7*E+M$4E/4$/$*/,+*$43/)*/>47')$7*$2/33/)4+M$/4$4E7*$478+$/)M$4E/4$4E+$*/,+$27,,$J+$';

J+)+;74$4'$4E+$X+>')'87>$>'88()740X@$F$/8$/,*'$*/47*;7+M$4E/4$)'$J+44+3$/,4+3)/47R+$E/*$J++)$=(4$;'32/3M@$F)$/MM747')6$)'$>3+M74'3

E/*$>'8+$;'32/3M$4'$'JQ+>4$4'$/$*/,+$';$4E+$J(*7)+**@

[\$$$$$$k74E$3+*=+>4$4'$4E+$='**7J7,740$4E/4$4E+$J3+/O$;++$8/0$M+4+3$'4E+3$J7MM+3*6$4E7*$7*$/$J(*7)+**$='7)4$4E/4$E/*$J++)$>')*7M+3+M

J0$4E+$<==,7>/)4*6$74*$/MR7*'3*$/)M$O+0$>3+M74'3$:3'(=*@$<4$[@bi$';$4E+$/8'()4$';$4E+$J7M6$4E+$J3+/O$;++$7*$>')*7*4+)4$274E$J3+/O

;++*$4E/4$E/R+$J++)$/==3'R+M$J0$4E7*$>'(34$7)$'4E+3$=3'>++M7):*@$DE+$3+>'3M$8/O+*$74$>,+/3$4E/4$4E+$J3+/O$;++$7**(+$E/*$J++)

>')*7M+3+M$/)M6$7)$4E+$+W+3>7*+$';$4E+73$J(*7)+**$Q(M:8+)46$4E+$1=+>7/,$&'88744++$()/)78'(*,0$3+>'88+)M+M$4'$4E+$9'/3M$/)M

4E+$9'/3M$()/)78'(*,0$/==3'R+M$4E+$J3+/O$;++@$F)$4E+$>73>(8*4/)>+*$';$4E7*$>/*+6$74$7*$)'4$/==3'=37/4+$'3$)+>+**/30$;'3$4E+$>'(34

4'$*(J*474(4+$74*$J(*7)+**$Q(M:8+)4$;'3$4E/4$';$4E+$<==,7>/)4*@

[e$$$$$$l'3$4E+$;'3+:'7):$3+/*')*6$F$/8$*/47*;7+M$4E/4$4E+$97M$H3'>+**$/)M$4E+$14/,O7):$Y'3*+$<H<$J+$/==3'R+M@

[[$$$$$$l'3$:3+/4+3$>+34/7)406$/$J7M$27,,$)'4$J+$M7*h(/,7;7+M$/*$/$m(/,7;7+M$97M$Z'3$/$J7MM+3$/*$/$m(/,7;7+M$97MM+3^$;'3$4E+$3+/*')

4E/4$4E+$J7M$M'+*$)'4$>')4+8=,/4+$4E+$J7MM+3$';;+37):$+8=,'08+)4$4'$/,,$'3$*(J*4/)47/,,0$/,,$';$4E+$+8=,'0++*$';$4E+$<==,7>/)4*

'3$/**(87):$,7/J7,747+*$4'$+8=,'0++*$')$4+38*$>'8=/3/J,+$4'$4E'*+$*+4$'(4$7)$*@$b@`$';$4E+$14/,O7):$Y'3*+$97M@$Y'2+R+36$4E7*$8/0

J+$>')*7M+3+M$/*$/$;/>4'3$7)$>'8=/37):$4E+$3+,/47R+$R/,(+$';$>'8=+47):$J7M*@

[U$$$$$$DE+$<==,7>/)4*$/,*'$*++O$/)$+W4+)*7')$';$4E+$14/0$H+37'M$4'$>'7)>7M+$274E$4E+$478+,7)+*$7)$4E+$97M$H3'>+**@$DE+$478+,7)+*

>/,,$;'3$4E+$43/)*/>47')$4'$>,'*+$7)$+74E+3$l+J3(/30$'3$A/3>E6$[\e\$M+=+)M7):$')$2E+4E+3$4E+3+$7*$/$=,/)$';$/33/):+8+)4$=3'='*+M@

[_$$$$$$Y/R7):$3+R7+2+M$4E+$3+>'3M$/)M$E+/3M$*(J87**7')*6$F$/8$*/47*;7+M$4E/4$4E+$<==,7>/)4*$E/R+$/>4+M6$/)M$/3+$/>47):6$7)$:''M

;/74E$/)M$274E$M(+$M7,7:+)>+$/)M$4E/4$>73>(8*4/)>+*$+W7*4$4E/4$8/O+$4E+$:3/)47):$';$/)$+W4+)*7')$/==3'=37/4+@$<>>'3M7):,06$4E+

14/0$H+37'M$7*$+W4+)M+M$4'$l+J3(/30$f6$[\e\@

[b$$$$$$<)$'3M+3$*E/,,$7**(+$4'$:7R+$+;;+>4$4'$4E+$;'3+:'7):@

e]$$$$$$F)$80$R7+26$4E+$<==,7>/)4*$E/R+$+*4/J,7*E+M$4E/4$/$*/,+*$43/)*/>47')$7*$2/33/)4+M$/4$4E7*$478+$/)M$4E/4$4E+$*/,+$27,,$J+$';

J+)+;74$4'$4E+$X+>')'87>$>'88()740X@$F$/8$/,*'$*/47*;7+M$4E/4$)'$J+44+3$/,4+3)/47R+$E/*$J++)$=(4$;'32/3M@$F)$/MM747')6$)'$>3+M74'3

E/*$>'8+$;'32/3M$4'$'JQ+>4$4'$/$*/,+$';$4E+$J(*7)+**@

ZJ^$k7,,$4E+$*/,+$J+)+;74$4E+$2E',+$X+>')'87>$>'88()740Xj

Z>^$B'$/)0$';$4E+$M+J4'3*T$>3+M74'3*$E/R+$/$='65$>79*$3+/*')$4'$'JQ+>4$4'$/$*/,+$';$4E+$J(*7)+**j

ZM^$F*$4E+3+$/$J+44+3$R7/J,+$/,4+3)/47R+j



ACTIVE_CA\57373201\1 

TAB 9 



WESTLAW CANADA 

&'()*+$&*),'(-.$/'(012$3*2$4567$8&9/$:7;2$4567$/<(.,*++8=)$6644

&'()$*+,-$.)/0$&'()$-1234566*78$((&&0$&)9$:;-;<;,;$=/>?$.@.0$AA$-;B;C;$=.8D?$&E@

$-FGH2IJD8$K$LDFM3F7$C5N8523$-171>1$OIMI85>$F2$I83$6IP573F23$=5QP6N>I7J$I7>IRI>N16$PFN28$>FPNM5783?;$:66$2IJD83$25352R5>; (

&'()$*+,-$.)/

*012345$,6783453$-5631$59$:6;14<8$=-5>>83<42?$@4;1A

+5318?$+81B53C;$-537DE$F8

&'()$-23;B8??*01$((&&E$&'()$*+,-$.)/E$&)G$HD-DID,D$J/KL$.M.E$NN$-DODFD$J.1PL$&QM

&'$()*$+,((*-$./$()*$0.+1,'&*23$0-*4&(.-2

,--,'5*+*'($,0(6$-72707$89:;6$<7$<%=>6$,2$,+*'4*4

R+$STU$VHSSUF$*W$H$X@H+$*W$-*VXF*VR,U$*F$HFFH+YUVU+S$*W$+*FSU@$+USI*FZ,

-*FX*FHSR*+E$+*FSU@$+USI*FZ,$@RVRSU[E$+*FSU@$+USI*FZ,$Y@*OH@$-*FX*FHSR*+E$+*FSU@

+USI*FZ,$R+SUF+HSR*+H@$-*FX*FHSR*+$20K$+*FSU@$+USI*FZ,$SU-T+*@*Y\$-*FX*FHSR*+

+8B]56?K$:D

T823K^$:20623_$(&E$&'()

:6K`>801^$:20623_$&)E$&'()

[5<C81^$'M%-@%)MG'

&'()*+,-$.+**/01$23$4/55+,$6'7$8')/9'7

:(*1)$;</,='99$6'7$>'75+7$?'79+,$+5=,'@++*

A/,@$B175+7$6'7$:(=+7/)9+)C+)9$'6$>/)1)0/1,$:+7D/0+*$1*$2C5/)/*9719'7$'6$9<+$;+)*/')$E+)+6/9*$F(171)9++$>()C

E@7')$:<1G$ 6'7$2C5/)/*9719'7$ '6$ 9<+$?'79+,$?+9G'7H*$81)1I+7/1,$ 1)C$?')?+I'9/19+C$;+)*/')$;,1)$ 1)C$?'79+,$?+9G'7H*

?+I'9/19+C$;+)*/')$;,1)

J<'51*$80K1+$6'7$?'79+,$&1)1C/1)$0')9/)(/)I$+5=,'@++*

8/0<1+,$L3$E17710HM$N3.$8/,,+7$6'7$?'79+,$?+9G'7H*$O4$;+)*/')$J7(*9$A/5/9+C$1)C$E'17C$'6$9<+$;+)*/')$;7'9+09/')$>()C

2C15$:,1D+)*$6'7$?'79+,$?+9G'7H*$P)03

8/0<1+,$Q()C+7$6'7$O)*+0(7+C$&7+C/9'7*$&'55/99++

F1D/)$B3$>/),1@*')M$251)C1$&3$80A10<,1)$6'7$2C$B'0$F7'(=$'6$E')C<',C+7*

8199<+G%8/,)+$:5/9<$6'7$L8L2$N+R9'7*

.'<)$:1,51*$6'7$P)C+)9(7+$J7(*9++M$Q/,5/)I9')$J7(*9M$?323

:(RS+09-$P)*',D+)0@

&'()*'+$,-./+01'2*$3()44/5/6)*/724

E1)H7(=90@$1)C$/)*',D+)0@

TPT$&'5=1)/+*U$&7+C/9'7*$2771)I+5+)9$209

TPT3V$P)/9/1,$1==,/019/')

TPT3V3I$8')/9'7

8')+27*'

E1)H7(=90@$1)C$/)*',D+)0@$%%%$&'5=1)/+*U$&7+C/9'7*$2771)I+5+)9$209$W$P)/9/1,$1==,/019/')$W$8')/9'7

;1**/)I$ 100'()9*$ W$ J+,+0'55()/019/')*$ 0'5=1)@$ ?M$ G</0<$ <1C$ 'D+7$ XYZ$ 0'7='719+$ +)9/9/+*$ /)$ [Z$ S(7/*C/09/')*M$ R+015+

/)*',D+)9$W$&1)1C/1)$?$C+R9'7*$6/,+C$6'7$&'5=1)/+*U$&7+C/9'7*$2771)I+5+)9$209$\&&22]$=7'9+09/')$/)$VZZ^$W$8')/9'7$G1*

9G/0+$I71)9+C$+_971'7C/)17@$+_=1)C+C$='G+7*M$7+*(,9/)I$/)$8')/9'7$1)C$/9*$0'()*+,$()C+791H/)I$*/I)/6/01)9,@$I7+19+7$*0'=+$'6

G'7H$9<1)$/)$9@=/01,$&&22$01*+$W$P)$VZX`M$8')/9'7$'6$&1)1C/1)$C+R9'7*$R7'(I<9$5'9/')$6'7$'7C+7$=1**/)I$/9*$100'()9*$/)

15'()9$'6$&2aXVVM^`VMbVX3^[M$100'()9*$'6$/9*$&1)1C/1)$,+I1,$0'()*+,$/)$15'()9$'6$&2a^^M^^YM`YY3bcM$1)C$100'()9*$'6$/9*

O3:3$,+I1,$0'()*+,$/)$15'()9$'6$adXMdcVMXd[3`dM$/)0(77+C$R+9G++)$VZZ^$9'$VZX[$W$8'9/')$I71)9+C$W$200'()9*$1==7'D+C$W

8')/9'7U*$C(9/+*$G+7+$617$5'7+$0'5=,+_$9<1)$)'751,$C(+$9'$5197/_$G1@$/)$G</0<$?U*$R(*/)+**$G1*$'=+719+C$W$L_9+)*/D+$S'/)9

C/*0'D+7@$=7'0+**$9'$7+*',D+$0,1/5*$=,1@+C$,17I+$7',+$/)$0'*9*$I+99/)I$'(9$'6$<1)CM$1)C$G1*$)'9$61(,9$'6$8')/9'7$W$8')/9'7$1)C

0'()*+,$97/+C$9'$R+$1*$+66/0/+)9$1*$='**/R,+$/)$C/66/0(,9$0/70(5*91)0+*$1)C$'D+71,,$10</+D+C$D+7@$61D'(71R,+$'(90'5+*$6'7$&1)1C/1)



WESTLAW CANADA 

&'()*+$&*),'(-.$/'(012$3*2$4567$8&9/$:7;2$4567$/<(.,*++8=)$6644

&'()$*+,-$.)/0$&'()$-1234566*78$((&&0$&)9$:;-;<;,;$=/>?$.@.0$AA$-;B;C;$=.8D?$&E@

$-FGH2IJD8$K$LDFM3F7$C5N8523$-171>1$OIMI85>$F2$I83$6IP573F23$=5QP6N>I7J$I7>IRI>N16$PFN28$>FPNM5783?;$:66$2IJD83$25352R5>; &

07+C/9'7*$W$;7'0++C/)I*$G+7+$()=7+0+C+)9+C$/)$9+75*$'6$*/e+M$0'5=,+_/9@M$/)9+7)19/')1,$1*=+09*$1)C$D1*9$)(5R+7$'6$0'5=+9/)I

/)9+7+*9*$W$?19(7+M$+_9+)9$1)C$D1,(+$'6$1**+9*$7+1,/e+C$6'7$07+C/9'7*$G1*$*/I)/6/01)9$W$E/,,/)I*$'D+7$7+,+D1)9$=+7/'C$0'5=7/*+C

0'5R/)+C$9'91,$'6$dbYM[cV3[$=7'6+**/')1,$<'(7*$W$8')/9'7$1)C$0'()*+,U*$=7'6+**/')1,$719+*$1)C$C/*R(7*+5+)9*$G+7+$7+1*')1R,+3

9)-('$75$,:*;7./*/'4

3)4'4$6724/+'.'+$-<$&'()*+,-$./=

&'()$*+$,*-'$./*01'$-2$314546$\VZXY]M$VZXY$f?:&$d[cM$VZXY$&17*G+,,f)9$[[[$\f)93$:3&3.3]$W$6',,'G+C

&'()$*+$,*-'$./*01'$-2$314546$\VZXY]M$VZXY$f?&2$bcXM$VZXY$&17*G+,,f)9$X[`VXM$VZ$&3E3K3$\[9<]$V^VM$dV`$f323&3$d`[

\f)93$&323]$W$6',,'G+C

&4784'$-2$94:46'7$&;<1(4<<$34-47*=54(0$&'()$\X^bd]M$Y[$&3E3K3$\?3:3]$VYYM$YY$?3E3K3$\VC]$VYbM$XX[$23;3K3$VYbM$X^bd

&17*G+,,?E$V`$\?3E3$&323]$W$6',,'G+C

>*(+4/01*('0478$?*;6<$@(/2A$B4$\VZZV]M$VZZV$&17*G+,,f)9$dZZVM$d[$&3E3K3$\Y9<]$VZZM$X[Y$f323&3$bYM$Vc$&3;3&3$\c9<]$VZ`M

VX^$N3A3K3$\Y9<]$`V$\f)93$&323]$W$7+6+77+C$9'

,*6047$,40C*6)<$>*6=2A$B4$\VZXY]M$VZXY$f?:&$[^`dM$VZXY$&17*G+,,f)9$X`V^XM$VZ$&3E3K3$\[9<]$X`XM$X`$&3&3;3E3$\V)C]

XZXZ$\f)93$:3&3.3$g&'55+70/1,$A/*9h]$W$7+6+77+C$9'

,*6047$ ,40C*6)<$ >*6=2A$ B4$ \VZXc]M$ VZXc$ f?:&$ V^b`M$ VZXc$ &17*G+,,f)9$ `Z`VM$ V`$ &3E3K3$ \[9<]$ X`c$ \f)93$ :3&3.3

g&'55+70/1,$A/*9h]$W$7+6+77+C$9'

D4==46$E*7:1(F<$@(/2A$B4$\VZXX]M$VZXX$?EiE$dXXM$VZXX$&17*G+,,?E$c^VM$bV$&3E3K3$\c9<]$V^dM$^bY$23;3K3$XM$dbX$?3E3K3

\VC]$XM$VZXX$&17*G+,,?E$bY^M$VZXX$?EEK$dXX$\?3E3$J3N3]$W$7+6+77+C$9'

D610*($D;G;7'6$>*5=*(4(0<$>*6=2A$B4$\VZZ[]M$VZZ[$&17*G+,,f)9$VXVZM$VZ$&3E3K3$\c9<]$V`b$\f)93$:3&3.3$g&'55+70/1,

A/*9h]$W$7+6+77+C$9'

H1('70'$@(/2A$B4$ \VZXX]M$VZXX$2EiE$d^^M$VZXX$&17*G+,,2,91$VVd`M$bY$&3E3K3$ \c9<]$Xc`M$cVX$23K3$X$\2,913$i3E3]$W

6',,'G+C

>*)*:*'4$6724/+'.'+=

&'()6;=0/8$'(:$@(<*7-4(/8$I/0M$K3:3&3$X^bcM$03$E%d

F+)+71,,@$W$7+6+77+C$9'

>*5='(14<J$>64:10*6<$I66'(F454(0$I/0M$K3:3&3$X^bcM$03$&%d[

F+)+71,,@$W$7+6+77+C$9'

K4(<1*(<$I/0M$X^^cM$03$V[

*3$`c$W$0')*/C+7+C

K4(<1*(<$I/0$LMMNM$VZZYM$03$dc

F+)+71,,@$W$7+6+77+C$9'

8fJPf?$R@$5')/9'7$'6$/)*',D+)9$0'5=1)@$6'7$=1**/)I$'6$100'()9*$'6$5')/9'7$1)C$/9*$0'()*+,$/)0(77+C$C(7/)I$>*5='(14<J

>64:10*6<$I66'(F454(0$I/0$=7'0++C/)I*3

&'()*+,-$./=

?2*.7+:6*/72

X$$$$$$L7)*9$j$k'()I$P)03$/)$/9*$01=10/9@$1*$8')/9'7$'6$?'79+,$?+9G'7H*$&'7='719/')$\l??&l]M$?'79+,$?+9G'7H*$A/5/9+C$\l??Al]M

?'79+,$?+9G'7H*$J+0<)','I@$&'7='719/')M$?'79+,$?+9G'7H*$P)9+7)19/')1,$&'7='719/')M$?'79+,$?+9G'7H*$F,'R1,$&'7='719/')M

?'79+,$&'55()/019/')*$P)03M$270</9+,$:@*9+5*$&'7='719/')$1)C$?'79<+7)$J+,+0'5$&1)1C1$A/5/9+C$\0',,+09/D+,@M$9<+$l&1)1C/1)

N+R9'7*l]M$5'D+*$6'7$1)$'7C+7$=1**/)I$9<+$100'()9*$'6$9<+$8')/9'7$1)C$'6$/9*$0'()*+,$/)0(77+C$C(7/)I$9<+$=+7/'C$.1)(17@$XYM

VZZ^M$9<+$C19+$9<+*+$&&22$=7'0++C/)I*$G+7+$0'55+)0+CM$9<7'(I<$9'$1)C$/)0,(C/)I$81@$dXM$VZX[3

V$$$$$$J<+$R10HI7'()C$9'$9</*$*'77@$*1I1$<1*$R++)$C+*07/R+C$/)$1$)(5R+7$'6$C+0/*/')*3 X

d$$$$$$29$9<+$9/5+$'6$9<+$6/,/)I$()C+7$9<+$&&22M$?'79+,$0')*/*9+C$'6$5'7+$9<1)$XYZ$*+=1719+$0'7='719+$+)9/9/+*$,'019+C$/)$[Z

*+=1719+$*'D+7+/I)$S(7/*C/09/')*$ /)0,(C/)I$&1)1C1M$ 9<+$O)/9+C$:919+*$1)C$9<+$L8L2 V $7+I/')M$1*$G+,,$1*$9<+$&17/RR+1)$1)C



(1983), 44 N.B.R. (2d) 248 

(2002), 36 C.B.R. (4th) 200 

, 2014 ONSC 365 (2014), 20 C.B.R. (6th) 292 

Diemer 

WESTLAW CANADA 

&'()*+$&*),'(-.$/'(012$3*2$4567$8&9/$:7;2$4567$/<(.,*++8=)$6644

&'()$*+,-$.)/0$&'()$-1234566*78$((&&0$&)9$:;-;<;,;$=/>?$.@.0$AA$-;B;C;$=.8D?$&E@

$-FGH2IJD8$K$LDFM3F7$C5N8523$-171>1$OIMI85>$F2$I83$6IP573F23$=5QP6N>I7J$I7>IRI>N16$PFN28$>FPNM5783?;$:66$2IJD83$25352R5>; A

XZ$$$$$$8'*9$'6$9<+$0'7+$=179/+*$/)$9<+$/)*',D+)0@$=7'0++C/)I*$C'$)'9$'RS+09$9'$9<+$100'()9*$1*$=7'='*+C$R@$9<+$8')/9'7$R+/)I

=1**+C3$J</*$/*$C(+$9'$9<+$6/)1,$*+99,+5+)9$7+10<+C$R@$9<+53$J<+$&1)1C/1)$1,,'019/')$C+0/*/')$R+015+$6/)1,$169+7$9<+$&'(79$'6

2==+1,$7+6(*+C$,+1D+$9'$1==+1,$9<+$C+0/*/')$'6$9</*$&'(793$B'G+D+7$1==+1,*$G+7+$R7'(I<9$/)$9<+$O3:3$67'5$9<+$1,,'019/')$C+0/*/')

'6$.(CI+$F7'**3$J<+*+$1==+1,*$1)C$9<+$1,,'019/')$'6$9<+$a`3d$R/,,/')$*1,+$+*07'G$=7'0++C*$G+7+$6/)1,,@$*+99,+C$169+7$5+C/19/')

R@$1$:+99,+5+)9$2I7++5+)9$')$f09'R+7$XVM$VZX[3$P9$G1*$1$9+75$'6$9<+$:+99,+5+)9$2I7++5+)9$9<19$)'$=179@$9'$/9$0'(,C$0')9+*9

9<+$6++*$1)C$C/*R(7*+5+)9*$'6$1)@$'9<+7$=179@$9'$/93

XX$$$$$$J<+$O4;&$19$')+$='/)9$/)$1$=7+%<+17/)I$0')6+7+)0+$9''H$9<+$='*/9/')$9<19$9<+$8')/9'7U*$5'9/')$9'$1==7'D+$/9*$6++*$1)C

C/*R(7*+5+)9*$*<'(,C$R+$1CS'(7)+C$()9/,$169+7$.1)(17@$VYM$VZX`M$9<+$C19+$')$G</0<$5'9/')*$*++H/)I$1)$'7C+7$*1)09/')/)I$9<+

;,1)$'6$&'5=7'5/*+$1)C$2771)I+5+)9$=7'='*+C$R@$9<+$&1)1C/1)$N+R9'7*$1)C$*++H/)I$0')6/7519/')$'6$9<+$>/7*9$25+)C+C$.'/)9

&<1=9+7$XX$;,1)$'6$2771)I+5+)9$=7'='*+C$R@$9<+$O:$N+R9'7*$G'(,C$R+$<+17C$/)$1$S'/)9$<+17/)I$R@$9</*$&'(79$1)C$R@$.(CI+

F7'**$'6$9<+$O:$E1)H7(=90@$&'(793$J<+$O4;&$*1/C$9<19$/6$9<+$;,1)*$G+7+$*1)09/')+C$1)C$9<+$:+99,+5+)9$2I7++5+)9$R+015+

+66+09/D+M$/9$G'(,C$91H+$)'$='*/9/')$')$9<+$8')/9'7U*$6++$1==7'D1,$5'9/')3$P$C+0,/)+C$9'$1CS'(7)$9<+$8')/9'7U*$5'9/')3$29$9<+

<+17/)I$'6$9<+$5'9/')M$0'()*+,$6'7$9<+$O4;&$*1/C$9<19$)'$1CS'(7)5+)9$7+m(+*9$G1*$)'G$R+/)I$51C+3$J<(*$9<+7+$/*$)'$'=='*/9/')

9'$9<+$8')/9'7U*$5'9/')$R@$9<+$O4;&3

XV$$$$$$J<+$'),@$'=='*/9/')$9'$9<+$=1**/)I$'6$9<+$100'()9*$'6$9<+$8')/9'7$G1*$R@$J<+$E1)H$'6$?+G$k'7H$8+,,')M$1*$P)C+)9(7+

J7(*9++$9'$*'5+$'6$9<+$R')C*$/**(+C$R@$?'79+,3 d $P9$9''H$9<+$='*/9/')$9<19$/9$/*$)'9$='**/R,+$R1*+C$')$9<+$519+7/1,$6/,+C$R@$9<+

8')/9'7$9'$C'$1)$1)1,@*/*$7+m(/7+C$')$1$=1**/)I$'6$100'()9*$1)C$'66+7+C$1$*(II+*9/')$9<19$1$=7109/01,$*',(9/')$/*$9'$7+6+7$9<+

5199+7$9'$1$81*9+7M$9'$1)$2**+**5+)9$f66/0+7$'7$9'$1)$'(9*/C+$+_=+793$:(0<$=+7*')$0'(,C$C'$C(+$C/,/I+)0+$')$*9166/)IM$<'(7*

1)C$719+*M$1)C$=7'D/C+$9<+$&'(79$G/9<$1$K+='79$'7I1)/e+C$17'()C$9<+$51S'7$109/D/9@$R,'0H*$1)C$/C+)9/6@/)I$1)@$='9+)9/1,$/**(+*

'7$5199+7*$6'7$0')*/C+719/')$R@$9<+$&'(793$&'()*+,$6'7$9<+$P)C+)9(7+$J7(*9++$,19+7$1CD/*+C$9<19$/9$G1*$)'9$91H/)I$1$='*/9/')$')

9<+$*(R*91)0+$'6$9<+$5'9/')$1)C$C/C$)'9$1==+17$19$9<+$<+17/)I$'6$9<+$5'9/')3$>'7$7+1*')*$9<19$G/,,$6',,'GM$P$C'$)'9$9</)H$*(0<

1$7+6+7+)0+$/*$)+0+**17@M$)'7$G'(,C$/9$R+$1$=7109/01,$*',(9/')3

3724/+'.)*/724$72$)$@)44/20$75$)$A72/*7.B4$)667:2*4

Xd$$$$$$J<+7+$17+$6+G$01*+*$C+1,/)I$G/9<$9<+$6109'7*$9'$0')*/C+7$')$1$=1**/)I$'6$9<+$100'()9*$'6$1$5')/9'73$8'*9$C+1,$G/9<$1$7+0+/D+7U*

100'()9*3$B'G+D+7$P$1I7++$G/9<$.(*9/0+$J'=',)/*H/$/)$H1('70'$@(/2A$B4$\VZXX]M$bY$&3E3K3$\c9<]$Xc`$\2,913$i3E3]$9<19$9<+7+$*<'(,C

R+$)'$C/66+7+)0+$/)$C+1,/)I$G/9<$1$5')/9'7U*$100'()9*$1)C$9<19$9<+$')(*$/*$')$1$5')/9'7$9'$51H+$'(9$/9*$01*+3$:<+$*919+C-

dZ$P)$5@$D/+GM$ 9<+$1==7'=7/19+$ 6'0(*$')$1)$1==,/019/')$ 9'$1==7'D+$1$&&22$5')/9'7U*$ 6++*$/*$)'$C/66+7+)9$ 9<1)$ 9<19$ /)

1$7+0+/D+7*</=$'7$R1)H7(=90@3$J<+$m(+*9/')$/*$G<+9<+7$9<+$6++*$17+$61/7$1)C$7+1*')1R,+$/)$1,,$'6$9<+$0/70(5*91)0+*3$J<+

0')0+7)*$17+$+)*(7/)I$9<19$9<+$5')/9'7$/*$61/7,@$0'5=+)*19+C$G</,+$*16+I(17C/)I$9<+$+66/0/+)0@$1)C$/)9+I7/9@$'6$9<+$&&22

=7'0+**3$2*$G/9<$1)@$/)m(/7@M$9<+$+D/C+)0+$=7'66+7+C$G/,,$R+$/5='791)9$/)$51H/)I$9<'*+$C+9+75/)19/')*3

dV$P$15$)'9$1G17+$'6$1)@$7+='79+C$1(9<'7/9@$*(=='79/)I$9<+$=7'='*/9/')$9<19$9<+7+$/*$1$=7+*(5=9/')$'6$7+I(,17/9@$9<19$1==,/+*

9'$1$5')/9'7U*$ 6++*3$J</*$1==,/019/')$/*$)'$C/66+7+)9$ 9<1)$1)@$'9<+73$J<+$1==,/01)9M$<+7+$ 9<+$8')/9'7M$R+17*$ 9<+$')(*$'6

51H/)I$'(9$/9*$01*+3$2$R1,C$1**+79/')$R@$9<+$8')/9'7$9<19$9<+$>++$/*$7+1*')1R,+$C'+*$)'9$)+0+**17/,@$51H+$/9$*'3$J<+$8')/9'7

5(*9$=7'D/C+$9<+$0'(79$G/9<$0'I+)9$+D/C+)0+$')$G</0<$9<+$0'(79$01)$R1*+$/9*$1**+**5+)9$'6$G<+9<+7$9<+$>++$/*$61/7$1)C

7+1*')1R,+$/)$1,,$'6$9<+$0/70(5*91)0+*3

XY$$$$$$:'$617$1*$9<+$9+*9$6'7$7+D/+G/)I$1$7+0+/D+7U*$6++*$/*$0')0+7)+CM$9<+$?+G$E7()*G/0H$&'(79$'6$2==+1,$/)$&4784'$-2$94:46'7

&;<1(4<<$34-47*=54(0$&'()$\X^bd]M$YY$?3E3K3$\VC]$VYb$\?3E3$&323]$7+6+77+C$9'$1$)(5R+7$'6$6109'7*$9'$R+$0')*/C+7+C3$J<+*+

6109'7*$<1D+$R++)$100+=9+C$/)$f)917/'$1*$R+/)I$1$(*+6(,$I(/C+,/)+$R(9$)'9$1)$+_<1(*9/D+$,/*9$1*$'9<+7$6109'7*$51@$R+$519+7/1,

/)$1)@$=179/0(,17$01*+3$:++$>*(+4/01*('0478$?*;6<$@(/2A$B4$\VZZV]M$d[$&3E3K3$\Y9<]$VZZ$\f)93$&323]$19$=1713$cX$\l&')45'04<l]l]

1)C$&'()$*+$,*-'$./*01'$-2$314546M$VZXY$f?:&$d[c$\f)93$:3&3.3]$19$=1713$cM$166UCM$\VZXY]M$VZ$&3E3K3$\[9<]$V^V$\f)93$&323]3

P)$314546M$;+=1,,$.323$,/*9+C$9<+$6109'7*$1*$6',,'G*-

XY$$$$$$:'$617$1*$9<+$9+*9$6'7$7+D/+G/)I$1$7+0+/D+7U*$6++*$/*$0')0+7)+CM$9<+$?+G$E7()*G/0H$&'(79$'6$2==+1,$/)$&4784'$-2$94:46'7

&;<1(4<<$34-47*=54(0$&'() $\?3E3$&323]$7+6+77+C$9'$1$)(5R+7$'6$6109'7*$9'$R+$0')*/C+7+C3$J<+*+

6109'7*$<1D+$R++)$100+=9+C$/)$f)917/'$1*$R+/)I$1$(*+6(,$I(/C+,/)+$R(9$)'9$1)$+_<1(*9/D+$,/*9$1*$'9<+7$6109'7*$51@$R+$519+7/1,

/)$1)@$=179/0(,17$01*+3$:++$>*(+4/01*('0478$?*;6<$@(/2A$B4 $\f)93$&323]$19$=1713$cX$\l&')45'04<l]l]

1)C$&'()$*+$,*-'$./*01'$-2$314546 $\f)93$:3&3.3]$19$=1713$cM$166UCM$ $\f)93$&323]3

P)$ M$;+=1,,$.323$,/*9+C$9<+$6109'7*$1*$6',,'G*-



(2011), 381 N.B.R. (2d) 1 (2006), 20 C.B.R. 

(5th) 278 

WESTLAW CANADA 

&'()*+$&*),'(-.$/'(012$3*2$4567$8&9/$:7;2$4567$/<(.,*++8=)$6644

&'()$*+,-$.)/0$&'()$-1234566*78$((&&0$&)9$:;-;<;,;$=/>?$.@.0$AA$-;B;C;$=.8D?$&E@

$-FGH2IJD8$K$LDFM3F7$C5N8523$-171>1$OIMI85>$F2$I83$6IP573F23$=5QP6N>I7J$I7>IRI>N16$PFN28$>FPNM5783?;$:66$2IJD83$25352R5>; 9

dd$J<+$0'(79$+)C'7*+C$9<+$6109'7*$1==,/01R,+$9'$7+0+/D+7U*$0'5=+)*19/')$C+*07/R+C$R@$9<+$?+G$E7()*G/0H$&'(79$'6$2==+1,

/)$&4784'O$&')45'04<M$19$=1713$cX3$P)$&4784'M$19$=1713$^M$:97199')$.323$,/*9+C$9<+$6',,'G/)I$6109'7*-

q$9<+$)19(7+M$+_9+)9$1)C$D1,(+$'6$9<+$1**+9*p

q$9<+$0'5=,/019/')*$1)C$C/66/0(,9/+*$+)0'()9+7+Cp

q$9<+$C+I7++$'6$1**/*91)0+$=7'D/C+C$R@$9<+$C+R9'7p

q$9<+$9/5+$*=+)9p

q$9<+$7+0+/D+7U*$H)'G,+CI+M$+_=+7/+)0+$1)C$*H/,,p

q$9<+$C/,/I+)0+$1)C$9<'7'(I<)+**$C/*=,1@+Cp

q$9<+$7+*=')*/R/,/9/+*$1**(5+Cp

q$9<+$7+*(,9*$'6$9<+$7+0+/D+7U*$+66'79*p$1)C

q$9<+$0'*9$'6$0'5=171R,+$*+7D/0+*$G<+)$=+76'75+C$/)$1$=7(C+)9$1)C$+0')'5/01,$51))+73

J<+*+$6109'7*$0')*9/9(9+$1$(*+6(,$I(/C+,/)+$R(9$17+$)'9$+_<1(*9/D+-$&')45'04<M$19$=1713$cX3

Xc$$$$$$.(*9/0+$;+=1,,$6(79<+7$*919+C-

Yc$333$J<19$*1/CM$/)$=7'0++C/)I*$*(=+7D/*+C$R@$9<+$0'(79$1)C$=179/0(,17,@$G<+7+$9<+$0'(79$/*$1*H+C$9'$I/D+$/9*$/5=7/519(7$9'$9<+

,+I1,$6++*$7+m(+*9+C$6'7$0'()*+,$R@$/9*$0'(79$'66/0+7M$9<+$0'(79$5(*9$+)*(7+$9<19$9<+$0'5=+)*19/')$*'(I<9$/*$/)C++C$61/7$1)C

7+1*')1R,+3$P)$51H/)I$9</*$1**+**5+)9M$1,,$9<+$&4784'$6109'7*M$/)0,(C/)I$9/5+$*=+)9M$*<'(,C$R+$0')*/C+7+C3$B'G+D+7M$D1,(+

=7'D/C+C$*<'(,C$=7+%C'5/)19+$'D+7$9<+$519<+519/01,$01,0(,19/')$7+6,+09+C$/)$9<+$<'(7*$9/5+*$<'(7,@$719+$+m(19/')3$PC+1,,@M

9<+$9G'$*<'(,C$R+$*@)')@5'(*M$R(9$9<19$*<'(,C$)'9$R+$9<+$*9179/)I$1**(5=9/')3$J<(*M$9<+$6109'7*$/C+)9/6/+C$/)$&4784'$7+m(/7+

1$0')*/C+719/')$'6$9<+$'D+71,,$D1,(+$0')97/R(9+C$R@$9<+$7+0+/D+7U*$0'()*+,3$J<+$6'0(*$'6$9<+$61/7$1)C$7+1*')1R,+$1**+**5+)9

*<'(,C$R+$')$G<19$G1*$100'5=,/*<+CM$)'9$')$<'G$5(0<$9/5+$/9$9''H3$f6$0'(7*+M$9<+$5+1*(7+5+)9$'6$100'5=,/*<5+)9$51@

/)0,(C+$0')*/C+719/')$'6$0'5=,/019/')*$1)C$C/66/0(,9/+*$+)0'()9+7+C$/)$9<+$7+0+/D+7*</=3

X[$$$$$$2*$*919+CM$J<+$E1)H$'6$?+G$k'7H$8+,,')M$1*$P)C+)9(7+$J7(*9++$9''H$9<+$='*/9/')$9<19$/9$/*$)'9$='**/R,+$R1*+C$')$9<+

519+7/1,$6/,+C$R@$9<+$8')/9'7$9'$C'$1)$1)1,@*/*$7+m(/7+C$')$1$=1**/)I$'6$100'()9*3$P9$'66+7+C$1$*(II+*9/')$9<19$1$=7109/01,$*',(9/')

/*$9'$7+6+7$9<+$5199+7$9'$1$81*9+7M$1)$2**+**5+)9$f66/0+7$'7$1)$'(9*/C+$+_=+793$P$C'$)'9$1I7++$G/9<$9</*$*(II+*9/')3$P)$5@$D/+G

9<+7+$/*$*(66/0/+)9$+D/C+)0+$9'$()C+791H+$1$=7'=+7$0')*/C+719/')$'6$9<+$100'()9*$'6$9<+$8')/9'7$91H/)I$/)9'$100'()9$9<+$6109'7*

9'$R+$0')*/C+7+C$/)$177/D/)I$19$1$61/7$1)C$7+1*')1R,+$7+*(,93

X`$$$$$$J<+$9/5+$1)C$+_=+)*+$'6$7+6+77/)I$9<+$100'()9*$9'$*'5+')+$+,*+$G'(,C$R+$D+7@$9/5+$0')*(5/)IM$07+19+$6(79<+7$+_=+)*+

1)C$C+,1@$0'5=,+9/')$'6$9</*$5199+7$9<19$<1*$I')+$')$617$9''$,')I3$J<+$P)/9/1,$f7C+7$C/7+09+C$9<+$100'()9*$9'$R+$=1**+C$R@$9</*

&'(793$J<19$51H+*$*+)*+M$=179/0(,17,@$1*$)'$'9<+7$=+7*')$<1*$9<+$615/,/17/9@$'6$G<19$<1*$I')+$')$/)$9<+$?'79+,$/)*',D+)0@$1*

9<+$&'(79$<1*3$J<+*+$0')*/C+719/')*$<1D+$,+C$'9<+7$0'(79*$9'$C+0,/)+$9'$*+)C$9<+$100'()9*$'(9$6'7$7+D/+G$R@$'9<+7*3$:++$D4==46

E*7:1(F<$@(/2A$B4$\VZXX]M$dbX$?3E3K3$\VC]$X$\?3E3$J3N3]$19$=1713$dp$D610*($D;G;7'6$>*5=*(4(0<$>*6=2A$B4$\VZZ[]M$VZ$&3E3K3

\c9<]$V`b$\f)93$:3&3.3$g&'55+70/1,$A/*9h]$19$=1713$bd3

Xb$$$$$$J<+$:(=+7/)9+)C+)9$'6$>/)1)0/1,$:+7D/0+*$1*$1C5/)/*9719'7$'6$9<+$;+)*/')$E+)+6/9*$F(171)9++$>()C$<1*$R++)$/)D',D+C

/)$ 9<+*+$=7'0++C/)I*$ 67'5$ 9<+$'(9*+9$ /)$ .1)(17@M$VZZ^$1)C$<1*$R++)$1$5+5R+7$'6$ 9<+$&1)1C/1)$f),@$&7+C/9'7*$&'55/99++

\9<+$ l&&&l]3$ J<+$ :(=+7/)9+)C+)9$ *(=='79*$ 9<+$ 5'9/')$ 6'7$ 1)$ '7C+7$ =1**/)I$ 9<+$ 100'()9*$ '6$ 9<+$ 8')/9'7$ 1)C$ '=='*+*$ 9<+

1=='/)95+)9$'6$1$*=+0/1,$6++$+_15/)+7$9'$7+D/+G$9<+$8')/9'7U*$100'()9*3$P9$91H+*$9<+$='*/9/')$9<19$</*$G'(,C$07+19+$())+0+**17@

1)C$()G1771)9+C$1CC/9/')1,$+_=+)*+$1)C$='9+)9/1,$C+,1@$R@$D/79(+$'6$9<+$)++C$9'$+C(019+$9<+$+_15/)+7$G/9<$7+*=+09$9'$9<+*+

<(I+,@$0'5=,+_$=7'0++C/)I*M$=179/0(,17,@$/6$9<+$+_15/)+7$G1*$/)C+=+)C+)9$'6$9<+$0'(79$G/9<$1CC/9/')1,$=7'6+**/')1,$0'*9*3$J<+

X`$$$$$$J<+$9/5+$1)C$+_=+)*+$'6$7+6+77/)I$9<+$100'()9*$9'$*'5+')+$+,*+$G'(,C$R+$D+7@$9/5+$0')*(5/)IM$07+19+$6(79<+7$+_=+)*+

1)C$C+,1@$0'5=,+9/')$'6$9</*$5199+7$9<19$<1*$I')+$')$617$9''$,')I3$J<+$P)/9/1,$f7C+7$C/7+09+C$9<+$100'()9*$9'$R+$=1**+C$R@$9</*

&'(793$J<19$51H+*$*+)*+M$=179/0(,17,@$1*$)'$'9<+7$=+7*')$<1*$9<+$615/,/17/9@$'6$G<19$<1*$I')+$')$/)$9<+$?'79+,$/)*',D+)0@$1*

9<+$&'(79$<1*3$J<+*+$0')*/C+719/')*$<1D+$,+C$'9<+7$0'(79*$9'$C+0,/)+$9'$*+)C$9<+$100'()9*$'(9$6'7$7+D/+G$R@$'9<+7*3$:++$D4==46

E*7:1(F<$@(/2A$B4 $\?3E3$J3N3]$19$=1713$dp$D610*($D;G;7'6$>*5=*(4(0<$>*6=2A$B4

$\f)93$:3&3.3$g&'55+70/1,$A/*9h]$19$=1713$bd3

Xc$$$$$$.(*9/0+$;+=1,,$6(79<+7$*919+C-

Yc$333$J<19$*1/CM$/)$=7'0++C/)I*$*(=+7D/*+C$R@$9<+$0'(79$1)C$=179/0(,17,@$G<+7+$9<+$0'(79$/*$1*H+C$9'$I/D+$/9*$/5=7/519(7$9'$9<+

,+I1,$6++*$7+m(+*9+C$6'7$0'()*+,$R@$/9*$0'(79$'66/0+7M$9<+$0'(79$5(*9$+)*(7+$9<19$9<+$0'5=+)*19/')$*'(I<9$/*$/)C++C$61/7$1)C

7+1*')1R,+3$P)$51H/)I$9</*$1**+**5+)9M$1,,$9<+$&4784'$6109'7*M$/)0,(C/)I$9/5+$*=+)9M$*<'(,C$R+$0')*/C+7+C3$B'G+D+7M$D1,(+

=7'D/C+C$*<'(,C$=7+%C'5/)19+$'D+7$9<+$519<+519/01,$01,0(,19/')$7+6,+09+C$/)$9<+$<'(7*$9/5+*$<'(7,@$719+$+m(19/')3$PC+1,,@M

9<+$9G'$*<'(,C$R+$*@)')@5'(*M$R(9$9<19$*<'(,C$)'9$R+$9<+$*9179/)I$1**(5=9/')3$J<(*M$9<+$6109'7*$/C+)9/6/+C$/)$&4784'$7+m(/7+

1$0')*/C+719/')$'6$9<+$'D+71,,$D1,(+$0')97/R(9+C$R@$9<+$7+0+/D+7U*$0'()*+,3$J<+$6'0(*$'6$9<+$61/7$1)C$7+1*')1R,+$1**+**5+)9

*<'(,C$R+$')$G<19$G1*$100'5=,/*<+CM$)'9$')$<'G$5(0<$9/5+$/9$9''H3$f6$0'(7*+M$9<+$5+1*(7+5+)9$'6$100'5=,/*<5+)9$51@

/)0,(C+$0')*/C+719/')$'6$0'5=,/019/')*$1)C$C/66/0(,9/+*$+)0'()9+7+C$/)$9<+$7+0+/D+7*</=3

dd$J<+$0'(79$+)C'7*+C$9<+$6109'7*$1==,/01R,+$9'$7+0+/D+7U*$0'5=+)*19/')$C+*07/R+C$R@$9<+$?+G$E7()*G/0H$&'(79$'6$2==+1,

/)$&4784'O$&')45'04<M$19$=1713$cX3$P)$&4784'M$19$=1713$^M$:97199')$.323$,/*9+C$9<+$6',,'G/)I$6109'7*-

q$9<+$)19(7+M$+_9+)9$1)C$D1,(+$'6$9<+$1**+9*p

q$9<+$0'5=,/019/')*$1)C$C/66/0(,9/+*$+)0'()9+7+Cp

q$9<+$C+I7++$'6$1**/*91)0+$=7'D/C+C$R@$9<+$C+R9'7p

q$9<+$9/5+$*=+)9p

q$9<+$7+0+/D+7U*$H)'G,+CI+M$+_=+7/+)0+$1)C$*H/,,p

q$9<+$C/,/I+)0+$1)C$9<'7'(I<)+**$C/*=,1@+Cp

q$9<+$7+*=')*/R/,/9/+*$1**(5+Cp

q$9<+$7+*(,9*$'6$9<+$7+0+/D+7U*$+66'79*p$1)C

q$9<+$0'*9$'6$0'5=171R,+$*+7D/0+*$G<+)$=+76'75+C$/)$1$=7(C+)9$1)C$+0')'5/01,$51))+73

J<+*+$6109'7*$0')*9/9(9+$1$(*+6(,$I(/C+,/)+$R(9$17+$)'9$+_<1(*9/D+-$&')45'04<M$19$=1713$cX3



WESTLAW CANADA 

&'()*+$&*),'(-.$/'(012$3*2$4567$8&9/$:7;2$4567$/<(.,*++8=)$6644

&'()$*+,-$.)/0$&'()$-1234566*78$((&&0$&)9$:;-;<;,;$=/>?$.@.0$AA$-;B;C;$=.8D?$&E@

$-FGH2IJD8$K$LDFM3F7$C5N8523$-171>1$OIMI85>$F2$I83$6IP573F23$=5QP6N>I7J$I7>IRI>N16$PFN28$>FPNM5783?;$:66$2IJD83$25352R5>; .

:(=+7/)9+)C+)9$6(79<+7$*919+*$9<19$/9$/*$*19/*6/+C$G/9<$1$</I<$,+D+,$1**+**5+)9$'6$9<+$8')/9'7U*$100'()9*$/)$9</*$01*+$R@$9</*$&'(79M

I/D+)$9</*$&'(79U*$615/,/17/9@$G/9<$51)@$'6$9<+$0'5=,+_/9/+*$'6$9<+$=7'0++C/)I*M$1)C$R@$7+6+7+)0+$9'$9<+$*/I)/6/01)9,@$</I<+7

0'*9*$/)0(77+C$R@$9<+$'9<+7$L*919+*3

X^$ $ $ $ $ $ 8'7)+1($ :<+=+,,$ A9C3M$ G1*$ 1=='/)9+C$ 9<+$ 2C5/)/*9719'7$ '6$ 9<+$ ?'79+,$ ?+9G'7H*$ 81)1I+7/1,$ 1)C$ ?')%?+I'9/19+C

;+)*/')$;,1)$1)C$9<+$?'79+,$?+9G'7H*$?+I'9/19+C$;+)*/')$;,1)$/)$f09'R+7$VZXZ$1)C$<1*$R++)$109/D+,@$/)D',D+C$/)$9<+$&&22

7+*97(09(7/)I$=7'0+**3$P9$/*$')+$'6$9<+$,17I+*9$07+C/9'7*$'6$9<+$&1)1C/1)$N+R9'7*3$P9$91H+*$9<+$*15+$='*/9/')$1*$9<+$:(=+7/)9+)C+)9

7+I17C/)I$1)@$199+5=9$9'$<1D+$9<+$100'()9*$'6$9<+$8')/9'7$+_15/)+C$R@$*'5+$'9<+7$=179@3$P9$*919+*$9<19$5'7+$,/9/I19/')$'7$0'(79

=7'0+**$/)$7+,19/')$9'$9<+$8')/9'7U*$100'()9*$*<'(,C$R+$*97')I,@$C/*0'(71I+C$1)C$1D'/C+C3$>17$9''$5(0<$9/5+$1)C$9''$5(0<$'6

9<+$&1)1C/1)$+*919+U*$7+*'(70+*$<1D+$R++)$0')*(5+C$G/9<$*++5/)I,@$+)C,+**$,/9/I19/')3$8'7+$0'(79$=7'0+**$'),@$C+,1@*M$1)C

51@$C/5/)/*<M$9<+$C/*97/R(9/')$'6$1**+9*$1D1/,1R,+$9'$07+C/9'7*3

VZ$$$$$$8/0<+,$L3$&15=R+,,$/*$1$6'75+7$+)I/)++7$+5=,'@+C$R@$?'79+,3$:/)0+$9<+$.1)(17@$VZZ^$&&22$6/,/)IM$<+$<1*$R++)$<+1D/,@

/)D',D+C$/)$9<+$=7'0++C/)I*$1*$1$0'(79%1=='/)9+C$7+=7+*+)919/D+$'6$1==7'_/519+,@$VXMZZZ$?'79+,$6'75+7$+5=,'@++*M$1*$1)$109/D+

5+5R+7$'6$9<+$?'79+,$K+9/7++*$1)C$>'75+7$L5=,'@++*$;7'9+09/')$&1)1C1$\l?K;&l]M$1)C$1*$1$0,1/51)9$1I1/)*9$9<+$?'79+,$+*919+

6'7$9<+$,'**$'6$*+D+71)0+$1)C$9+75/)19/')$=1@3$B+$+*9/519+*$9<19$<+$<1*$*=+)9$'D+7$YMZZZ$<'(7*$')$/**(+*$/)$9<+$=7'0++C/)I*

7+,19/)I$9'$+5=,'@++$/**(+*3$2*$')+$'6$9<+$6'75+7$+5=,'@++*$1)C$1*$1$0'(79%1=='/)9+C$K+=7+*+)919/D+M$<+$<1*$1$6/)1)0/1,$*91H+

/)$9<+*+$=7'0++C/)I*3$B+$9''$*(=='79*$9<+$=1**/)I$'6$9<+$8')/9'7U*$100'()9*$1)C$C'+*$)'9$9</)H$1$7+6+771,$'6$9<+$100'()9*$9'$*'5+

9</7C$=179@$/*$C+*/71R,+3$B+$*919+*$/)$</*$166/C1D/9-

YY3$8'7+'D+7M$I/D+)$9<+$D',(5+$1)C$)19(7+$'6$9<+$/)6'7519/')$=7'D/C+C$/)$9<+$8')/9'7U*$519+7/1,*$6/,+C$6'7$9</*$5'9/')M

1)C$9<+$6109$9<19$9<+$6++*$1*$C/*0,'*+C$17+$*(RS+09$9'$9</*$&'(79U*$1==7'D1,M$P$*++$)'$7+1*')$6'7$1)'9<+7$9</7C$=179@$7+D/+G$'7

1**+**5+)93$P)$1)@$+D+)9M$*(0<$1$9</7C$=179@$7+D/+G$G'(,C$07+19+$5'7+$+_=+)*+$1)C$C+,1@$/)$9<+*+$=7'0++C/)I*M$1)C$G'(,C

,/H+,@$6(79<+7$='*9=')+$1==7'D1,$'6$9<+$;,1)$'6$2771)I+5+)9$1)C$C/*97/R(9/')*$')$0,1/5*M$G</0<$/*$617$67'5$C+*/71R,+3$J<+

>'75+7$L5=,'@++*$<1D+$R++)$G1/9/)I$)'G$6'7$1,5'*9$+/I<9$@+17*$9'$7+0+/D+$*'5+$=1@5+)9$6'7$9<+/7$,'**+*3$>(79<+7M$/9$G'(,C

R+$C/66/0(,9$6'7$1$9</7C$=179@$G<'$,10H*$R10HI7'()C$H)'G,+CI+$'6$9</*$01*+$9'$0')C(09$1$7+,/1R,+M$5+1)/)I6(,$'7$100(719+

1**+**5+)9$'6$9<+$8')/9'7U*$6++*$G/9<'(9$9<+$+_=+)C/9(7+$'6$0')*/C+71R,+$1CC/9/')1,$9/5+$1)C$7+*'(70+*$'6$9<+$8')/9'7$9'

=7'D/C+$/)6'7519/')$9'$9<+$9</7C$=179@$7+D/+G+73$J</*$&'(79$/*$R@$617$9<+$5'7+$1==7'=7/19+$17R/9+7$'6$9<+$8')/9'7U*$6++*3

VX$$$$$$J</*$01*+$7+m(/7+*$1)$'D+71,,$1**+**5+)9$'6$9<+$G'7H$C')+$1)C$1$0')*/C+719/')$'6$9<+$7+*(,9*$10</+D+C3$2$,/)+$R@$,/)+

=179/0(,17/e19/')$'6$+10<$=179/0(,17$S'R$1)C$+10<$=179/0(,17$/)D'/0+$G'(,C$/)D',D+$)'$C'(R9$<()C7+C*$'6$9<'(*1)C*$'6$C',,17*M

91H+)$9<+$15'()9$'6$109/D/9@$1)C$9/5+$/)D',D+C$/)$D17/'(*$5199+7*3$2*$G+,,M$/)$9</*$01*+$/9$/*$R@$)'$5+1)*$9<+$01*+$9<19$+10<

91*H$G1*$C/*07+9+$1)C$0'(,C$+1*/,@$R+$*+=1719+C$'(93$2*$G1*$*919+C$R@$.(*9/0+$;+=1,,M$9<+$D1,(+$=7'D/C+C$*<'(,C$=7+%C'5/)19+

9<+$0')*/C+719/')$'6$G<19$1$61/7$1)C$7+1*')1R,+$15'()9$/*$1==7'=7/19+3$2$C+91/,+C$1**+**5+)9$/)$9</*$01*+$G'(,C$)'9$R+$=7109/01,

'7$*+7D+$9<19$=(7='*+3

3724/+'.)*/72$75$*;'$A72/*7.B4$)667:2*4

VV$$$$$$J<+$8')/9'7$+)I1I+C$F''C51)*$AA;$\lF''C51)*l]$1*$/9*$&1)1C/1)$,+I1,$0'()*+,M$2,,+)$j$fD+7@$AA;$\l2jfl]$1*

/9*$O3:3$,+I1,$0'()*+,$1)C$E(0<1)1)$P)I+7*',,$j$K'')+@$;&$\lEPKl]$1*$/9*$N+,1G17+$,'01,$,+I1,$0'()*+,3$2$,17I+$)(5R+7$'6

=7'6+**/')1,*$67'5$9<+$8')/9'7U*$6/75$L$j$kM$67'5$F''C51)*$1)C$67'5$2jf$G+7+$/)D',D+C$9<7'(I<'(9$9<+*+$=7'0++C/)I*3$J<+

100'()9*$67'5$+10<$'6$9<'*+$6/75*$17+$/)0,(C+C$/)$9<+$=1**/)I$'6$100'()9*$G/9<$166/C1D/9*$*(=='79/)I$9<+$100'()9*3

Vd$$$$$$J<+$8')/9'7$*++H*$1==7'D1,$'6$/9*$100'()9*$/)$9<+$15'()9$'6$&2aXVVM^`VMbVX3^[M$/)0,(*/D+$'6$1==,/01R,+$91_+*3$J</*

15'()9$/)0,(C+*$R/,,/)I*$6'7$VZZMZ[c3Y$=7'6+**/')1,$<'(7*$19$1)$1D+71I+$<'(7,@$719+$'6$&2acYZ3

VY$$$$$$J<+$8')/9'7$1,*'$*++H*$9'$=1**$9<+$100'()9*$'6$F''C51)*$/)$9<+$15'()9$'6$&2a^^M^^YM`YY3bcM$/)0,(*/D+$'6$1==,/01R,+

91_+*3$J</*$15'()9$/)0,(C+*$R/,,/)I*$6'7$XdYMc[V3Y$=7'6+**/')1,$<'(7*$19$1)$1D+71I+$<'(7,@$719+$'6$&2a[Yd3

Vc$$$$$$J<+$8')/9'7$1,*'$*++H*$9'$=1**$9<+$100'()9*$'6$2jf$/)$9<+$15'()9$'6$adXMdcVMXd[3`dM$/)0,(*/D+$'6$1==,/01R,+$91_+*3$J</*

15'()9$/)0,(C+*$R/,,/)I*$6'7$Y[MYYb3Y$=7'6+**/')1,$<'(7*$19$1)$1D+71I+$<'(7,@$719+$'6$a[d^3

VX$$$$$$J</*$01*+$7+m(/7+*$1)$'D+71,,$1**+**5+)9$'6$9<+$G'7H$C')+$1)C$1$0')*/C+719/')$'6$9<+$7+*(,9*$10</+D+C3$2$,/)+$R@$,/)+

=179/0(,17/e19/')$'6$+10<$=179/0(,17$S'R$1)C$+10<$=179/0(,17$/)D'/0+$G'(,C$/)D',D+$)'$C'(R9$<()C7+C*$'6$9<'(*1)C*$'6$C',,17*M

91H+)$9<+$15'()9$'6$109/D/9@$1)C$9/5+$/)D',D+C$/)$D17/'(*$5199+7*3$2*$G+,,M$/)$9</*$01*+$/9$/*$R@$)'$5+1)*$9<+$01*+$9<19$+10<

91*H$G1*$C/*07+9+$1)C$0'(,C$+1*/,@$R+$*+=1719+C$'(93$2*$G1*$*919+C$R@$.(*9/0+$;+=1,,M$9<+$D1,(+$=7'D/C+C$*<'(,C$=7+%C'5/)19+

9<+$0')*/C+719/')$'6$G<19$1$61/7$1)C$7+1*')1R,+$15'()9$/*$1==7'=7/19+3$2$C+91/,+C$1**+**5+)9$/)$9</*$01*+$G'(,C$)'9$R+$=7109/01,

'7$*+7D+$9<19$=(7='*+3


	Cover Page to Book of Authorities
	Table of Authorities
	Tab 1 - Companies' Creditors Arrangement Act, R.S.C. 1985
	Tab 2 - Babcock & Wilcox Canada Ltd., Re, 2000 CanLII 22482 (ON SC)
	Tab 3 - MtGox Co., Ltd (Re), 2014 ONSC 5811
	Tab 4 - Hollander Sleep Products, LLC (Re), 2019 ONSC 3238
	Tab 5 - Purdue Pharma L.P., Re, 2019 ONSC 7042
	Tab 6 - Voyager Digital Ltd., Order (recognition of Foreign Orders) granted August 11, 2022, Court File No. CV-22-00683820-00CL (Ont. Sup. Ct. J. [Commercial List]) 
	Tab 7 - Nortel Networks Corp., 2009 ONSC 4467
	Tab 8 - Brainhunter Inc, 2009 ONSC 8207
	Tab 9 - Nortel Networks Corp. (Re), 2017 ONSC 673

