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INTRODUCTION

1 Effective February 6, 2014 (the “Receivership Date"), pursuant to an order of the
Honourable Justice A.D. Macleod (the ‘Receivership Order"), Alvarez & Marsal
Canada Inc. ("A&M") was appointed as receiver and manager (the "Receiver"),
without security, of all of the current and future assets, undertakings and properties of
every nature and kind whatsoever, and wherever situated including all proceeds
thereof (the "Property”) of Do All Industries Ltd ("Do All") and P&0O Assets Ltd.
("P&0") (collectively, the “Do All Group” or the ‘Companies”) pursuant to section
243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, ¢. B-3, as amended (the
“BIA”) in the within action (the "Receivership Proceedings”).

2, The Receivership Order authorizes the Receiver, among other things, to take
possession of and exercise control over the Property and any and all proceeds,
receipts and disbursements arising out of or from the Property and directs the
Receiver to hold all funds, monies, cheques, instruments, and other forms of payments
received or collected by the Receiver from and after the making of the Receivership
Order from any source whatsoever, including without limitation the sale of all or any of
the Property and the collection of any accounts receivable in whole or in part, whether
in existence on the date of the Receivership Order or hereafter coming into existence,
shall be deposited into one or more new accounts to be opened by the Receiver (the
“Post Receivership Accounts”) and the monies standing to the credit of such Post
Receivership Accounts from time to time, net of any disbursements provided for
herein, shall be held by the Receiver to be paid in accordance with the terms of the
Receivership Order or any further order of this Court.

3. Subsequent to the Receivership Order and upon an application by a creditor a
Bankruptcy Order was issued against Do All on February 26, 2014. Alvarez & Marsal
Canada Inc. was appointed as trustee in bankruptcy by the official receiver and
affirmation of the creditors was received at the First Meeting of Creditors on March 286,
2014.

4. The purpose of this Sixth report of the Receiver (the “Sixth Report” or this “Report”) is

to:
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i) approve the distribution of funds previously directed by this Honourable Court to
be held back pending the Receiver’s review of priority to the funds between

National Bank of Canada and certain lien holders:
i) approve the accounts to date of the Receiver and its counsel: and

i) declare that P&O as guarantor of the Do All loans to National Bank are
subrogated to the security of National Bank and for that purpose the security of
National Bank remain in place notwithstanding the National Bank loans are

repaid in full.

5. Capitalized terms not defined in this Sixth Report are as defined in the Initial Order and
the First through the Fourth Reports of the Receiver.

6. All references to dollars are in Canadian currency unless otherwise noted.
TERMS OF REFERENCE

7. In preparing this Sixth Report, the Receiver has relied upon unaudited financial
information, company records and discussions with management of the Do All Group.
The Receiver has not performed an audit, review or other verification of such
information. An examination of the financial forecast as outlined in the Canadian
Institute of Chartered Accountants (“CICA”) Handbook has not been performed.
Future oriented financial information relied upon in this Report is based on
management's assumptions regarding future events and actual results achieved will

vary from this information and the variations may be material.
BACKGROUND

8. Do All and P&O are privately-held sister companies. Do All was engaged in the
fabrication of drilling rigs and related oil field equipment and operated out of premises
owned by P&0. P&O is a real estate holding company and leased its property
exclusively to Do All The assets are geographically located in Estevan,

Saskatchewan and Nisku, Alberta.

9. The National Bank of Canada (“NBC”) is the primary secured creditor of Do All and
P&O. NBC is also the most significant creditor and has security over all of the assets
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11.

12.

13.
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of the Do All Group. The Receiver’s independent legal counsel previously completed a
security review of the NBC security and concluded that NBC has valid and enforceable
security against Do All and P&O. The priority of the lien holders’ claim in P&O was not
previously addressed by the Receiver's counsel and funds were held back from

distribution pending a review of that issue.

Do All is the borrower and P&O is a guarantor to NBC of the Do All loans from NBC.
The assets of Do All will not be sufficient to satisfy the debt to NBC. Substantially all of
the proceeds from the sale of P&O asset will (if the lien hold back is distributed as
recommended) be distributed to NBC.

Korf Properties Ltd, (“KP”) a related party has advised the Receiver it has security
over the assets of Do All. The records of Do All indicate a liability to KP of $2.65

million.

The Receiver has completed and the Court has approved the sale of substantially all
of the assets of the Do All Group and the Court has approved distribution of proceeds

from those sales to NBC.

Further background on the Do All Group and their operations are contained in the
materials filed in seeking the Receivership Order. Information on the activities of the
Receiver is contained in previous reports of the Receiver. The application material
and previous reparts have been posted by the Receiver on its website at:

www.amcanadadocs.com/doall.

RECEIPTS AND DISBURSMENTS AND ESTIMATED REALIZATIONS

14.

The table below provides a summary of the Receivers receipts and disbursements for

the period from inception of the receivership to June 30, 2014
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Do A Industeies 1ol

Statement af Recerpts aond Disborscmenis

For Phe Peviid Feam Febwasies 6, 20004 to Juine 30,2004

(NI )

Receipts
Cash in Bank at date of Receivership $ 168
Accounts receivable collections 1,168
Sale olinventory and equipment 10,717
Sale ot land and buildings 18,778
GST refund 27
Other receipts 9
Total Receipts 30,866

Disbursements
Wages and contractor payments 189
Utilities and services 181
Insurance 168
Professional tees 763
Wages Arrcars 509
Other disbursements 36
Tax remittances 358
Receiver's borrowings interest and fees 10
Debt repay ment 25,200
Total Disbursements 3 27414

Receipts in excess of disbursements $ 3,452
Opening Cash Position -

Closing Cash Position 3,452

There are outstanding Receiver and legal fees and other commitments and
contingencies of the Receiver that are not included in the statement of receipts and
disbursements. Additionally, there is further Property available for the Receiver to sell
and recover additional funds. The Receiver does not require the entirety of the current
cash balance for future operations and commitments and will payout surplus funds to
NBC as the priority creditor as previously authorized by the Court. Remaining
estimated realizations and funds potentially available for distribution to creditors after
payout of NBC are as follows:



Do Al Industries Ltd,

Estimated Funds Available for Distribution
As at June 30, 2014
($000's)
Estimated
Net Realizable Value
Low High
Assets:
Do All Industries Ltd. (CAN)
Accounts receivable 3 200 % 300
Twilight receivable 2,000 2,000
Tough Enough receivable Unknown 2,700
Income taxes receivable 1,000 1.500
Innisfail assets 280 2,100
Due from Related Parties 1,000 3,000
Sub-total 4,480 11,600
Estimated realizable value of assets before
priority claims and realization costs 4,480 11,600
Less: statutory clalms that may rank in priority to NBC
WEPPA employee priority ciaims 20 10
Canada Revenue Agency for payroli source deductions 9 9
Canada Revenue Agency for GST 250 225
279 244
Less professional fees and other realization costs 250 200
Less contingency 600 100
Estimated realizable value of assets after
priority claims and potential realization costs 3,351 11,056
Funds in Receiver's trust account 3,452 3,452
Less final loan payment to National Bank 1,800 1,800
Sub-total 1,652 1,652
Estimated funds available for distribution 5,003 12,708

PROPOSED DISTRIBUTION OF FUNDS TO NBC

16.

17.

The Receiver proposes to distribute the funds previously held back for builders’ liens
registered against the lands and discharged by the Vesting Order in the approximate
amount of $1.85 million.

The Receiver has received an opinion from its independent legal counsel that NBC
has valid and enforceable security over the Property of Do All and P&O. The
certificate of title discioses six liens aggregating $1.85 million registered against title to
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lands described in Parcels C, D, F and G of the Estevan En Bloc Offer. The liens are
registered subsequent to the mortgage of NBC the Receiver has requested and
received and opinion from independent Saskatchewan counsel that NBC has priority
over the lien claimants. The opinion received by the Receiver is attached as Appendix

“A" hereto.

The remaining indebtedness owed to NBC is approximately $1.75 million and
distribution of the majority of the holdback will payout NBC in full.

The Receiver after the proposed distribution to NBC, will have approximately $1.6
million in its trust account. These funds together with realizations from remaining
Property described below should be sufficient to satisfy professional fees, other costs

of the administration of the estate or other potential priority claims.

The Receiver previously held back approximately $1.85 million (which represented the
value of the builders’ liens registered against the lands being conveyed) from the
distribution of funds from the Maynards Estevan En Bloc Offer. The funds held back
stood in the place of the assets being conveyed. The Receiver has received an opinion
form its independent counsel indicating NBC has priority over the builder’s lien claims.

Therefore, it is appropriate to distribute $1.75 million to NBC to payout their loans.

SUBROGATION OF P&0 TO NBC SECURITY

21.

22.

23.

24,

The Court has previously approved the sale of Property of P&O and distribution of
proceeds therefrom to NBC.

Proceeds from the sale paid to NBC by P&O will aggregate approximately $19.0
million including distribution of the lien holdback discussed herein.

There are no further material assets remaining in P&O.

P&0O as a guarantor has paid the loans of Do All and the Receiver is advised by its
counsel that P&O, by operation of law are subrogated to the rights and security of
NBC. Accordingly, any recoveries from the sale of Property or collection of
receivables (up to $19.0 million) in Do All should be firstly paid to the creditors of P&O
and the residual to P&0O. KP, a secured creditor of Do All claims priority to the assets
in Do All after NBC is paid in full. The Receiver, at this time has not reviewed the
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validity or priority of KP's security as it is not likely there will be recoveries in excess of

the $19.0 million due to P&O as guarantor.
P&0O CLAIM PROCESS
25, The Receiver is aware of approximately $1.85 million of builder’s lien claims in P&O.

26. In addition there are other potential creditors, including Canada Revenue Agency and

Saskatchewan Finance for provincial sales taxes.
27. It appears there will be monies available for the creditors of P&O creditors.

28. Accordingly the Receiver believes a claims process is required to solicit for and
determine and quantify claims in P&O. A claims process will be appropriate at a later

date and after additional recoveries in the estates are confirmed.
RECEIVER’S AND ITS COUNSEL’'S ACCOUNTS

29. Attached as Appendix “B” hereto is a summary of the Receiver's and it's counsel's

accounts up to June 30, 2014:

i) the Receiver advises the Court that the accounts are calculated based on time
spent at standard rates and in the Receiver's view are appropriate in the
circumstances. The accounts are available from the Receiver if the Court or any

interested party wishes to review the invoices; and

i) the Receiver requests the Court approve the accounts of the Receiver and its

counsel.
Receiver's on going activities and future course of action
30. The Receiver's next steps include:

i) continued collection efforts of all outstanding accounts receivables which mainly
includes pursuing existing litigation for the collection of a $2.7 million receivable

from Tough Enough Drilling Ltd

i) collection of the remaining $2.0 million promissory note from Twilight Drilling Ltd.;
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iif) pursue collection of receivables from and investments in a number of related

party (non-receivership debtor) corporations;

iv) continue preparation and finalization of tax filings to pursue recovery of $1.0

million plus in income taxes paid by Do All in prior years; and

V) follow up on action items from the inspectors in the Do All bankruptcy estate

regarding possible reviewable transactions.
RECEIVER’S CONCLUSIONS AND RECOMMENDATIONS

31. The Receiver is satisfied that NBC has a priority claim over lien holders to the
proceeds from the Estevan En Bloc Offer and surplus cash from other Property sold by
the Receiver to date and that it is commercially reasonable and prudent for the

Receiver to disburse funds as soon as practically possible to pay out the loans of NBC.

32. The Receiver recommends that this Honourable Court approve the application for an

order:

i) directing the remaining net proceeds from the Maynard’s Sale be distributed by
the Receiver to NBC as the priority secured creditor entitled to the funds;

i1) directing that the P&O creditors are subordinate to the security of NBC; and

iii) approving the accounts of the Receiver and its counsel.
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All of which is respectfully submitted this 30th day of June, 2014.

ALVAREZ & MARSAL CANADA INC.,
In its capacity as court-appointed Receiver
of Do All Industries Ltd. and P&O Assets

Ltd.
t a ~L
P //(: e |
Per:
Tim Reid, CA

Senior Vice-President
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Our File: 42,255
E-mail: rthornton@SHTB-law.com
July 2, 2014

Alvarez & Marsal Canada Inc.
Bow Valley Square |

570 202 - 6" Avenue SW
Calgary, AB T2P2R9

Dear Madams/Sirs:

Re: Opinion on the priority of the Mortgage granted by P & O Assets Ltd. to
National Bank of Canada and the Builders’ Liens

We are independent Saskatchewan counsel to Alvarez & Marsal Canada Inc. in its capacity as court
appointed receiver and manager of P & O Assets Ltd. (the “Receiver”) pursuant to the receivership order
issued by the Court of Queen’s Bench of Alberta under the Bankruptcy and Insolvency Act (the “BIA™) on
Fcbruary 6, 2014.

You have asked us, in your capacity as Recciver, for our opinion with respect to the issue as to whether
the mortgage granted by P&O Assets Ltd. to National Bank of Canada has priority over the builders’ liens
registered against the lands described herein.

I. DOCUMENTS REVIEWED

For the purposes of this opinion, we have reviewed the following documents (collectively the
“Documents”):

. Mortgage dated January 28, 2013 granted by P & O Assets Ltd. (“P & O) in favour of National
Bank of Canada (the “Mortgage”);

2. Guarantee dated January 28, 2013 granted by P & O Assets Ltd. in favour of National Bank of
Cunada (the “Guarantee™),

3. Credit Agreement dated January 28, 2013 (the “Credit Agreement”) between Do All Industries
Ltd. (“Do All”) as Borrower and National Bank of Canada and Those Other Financial Institutions
Which Hereafter Become Lenders Under This Agreement as Lenders and National Bank of
Canada as Agent (“NBC™);

4, Copies of title prints from the Saskatchewan Land Titles Registry to the following described lands
(collectively the “Lands™) as of May 8, 2014 (see Schedule “A™ hereto):

500, 123 - 2nd Avenue South = Saskatoon SK Canada S7K 7E6 ¢ Telephons: 306.244.0132 « Facsimlle: 306.653.1118
Email: info@SHTB-law.com = Website: www.SHTB-law.com t



Surface Parcel #135629039
Reference land Description: Blk/Par A Plan No 101176703 Extension 0
(“Parcel A™)

Surface Parcel #(61594006
Reference Land Description: Blk/Par E Plan No 101888950 Extension 0
(“Parcel E”)

Surface Parcel #107376576

Reference Land Description: Lot 13Blk/Par 306 Plan No 80R43931
Extension 0

As described on Certificate of Title 01SE29417

Surface Parcel #153966651
Reterence Land Description: Lot 28 Blk/Par 306 Plan No 101858643
Extension 0

Surface Parcel #107376677

Reference Land Description: Lot 12BIk/Par 306 Plan No 80R43931
Exicnsion 0

As described on Certificate of Title 99SE30107

Surface Parcel #107376633

Reference Land Description: Lot 17 Bik/Par 306 No 80R4393 |
Extension 0

As described on Certificate of Title 95R64805

Surface Parcel #107400642

Reference Land Description: Lot 11 Blk/Par 306 Plan No 80R43931
Extension 0

As described on Certificate of Title 99SE30107

Surface Parcel #107376644

Reference Land Description: Lot 16 Blk/Par 306 Plan No 80R43931
Extension 0

As described on Certificate of Title 95R64805

S, Copies of the following Claims of Lien (the “Claims of Lien™) pursuant to The Builders’ Lien Act
(Saskatchewan) (see Schedule “B” hereto):

(a) Hirsch Construction Ltd. registered as Interest Register #119283093;
(b) Turnbull Excavating Ltd., Interest Register #119331097;

(¢) Johnson Plumbing and Heating Ltd., Interest Register #119789331;
(d) Day Construction Ltd,, Interest Register #119835603;

(e) Glen Peterson Construction Ltd., Interest Register #119303388,



The foregoing entitics are collectively referred to herein as tho *Lien Claimants” or the
“Contractors™;

The Titles Affidavit of Value (the “Affidavit of Value”) dated May 29, 2014 submitted to
Saskatchewan Land Titles Registry with the Order dated May 14, 2014 of The Honourable
Justice G.A. Campbell (the “Vesting Order”),

A letter from Kowalishen Law Firm Corp. to Alvavrez. & Marsal Canada Inc. dated April 11,
2014.

II. ASSUMPTIONS AND RELIANCES

In conducting our examinations of the Documents and in giving the opinions hereinafter expressed, and
without independent investigation or verification:

(a)

(b)

(c)

(@

(©)

U

(&

we have relied upon the accuracy, currency and completeness of the indices and filing systems
maintained by public offices where we have searched or inquired or have caused searches or
inquirics to be made and upon such information and advice as provided to us by appropriate
governmental, regulatory or other like authorities with respect to those matters referred to herein;

with respect to the Documents examined by us, we have assumed the genuineness of all
signatures, the logal capacity of individuals signing the Documents and the conformity to
authentic original documents of the Documents submitted to us as certified, conformed,
telecopied, photocopices or electronically transmitted copies;

the Documents constitute all of the documents or writings between NBC or any of the other
lenders referred to therein and Do All or P & O with respect to the matters upon which we express
opinions herein and that are no verbal agreements, acknowledgments, understandings or
arrangements between the foregoing entities with respect to the matters upon which we express
opinions herein;

we have assumed that the facts set forth in the Documents, the facts set out in Part III below and
the information provided to us are complete, true, accurate and current and that there are no facts,
information or circumstances material to the opinions expressed herein that have not been
disclosed to us;

to the extent that any of the Documents relied upon by us for the purposes of this opinion has
been dated prior to the date of this opinion we have assumed that the information contained in
such Document continues to be valid, complete, true, accurate and current as of the date of this
opinion letter;

we have relied upon the opinions expressed in our opinion letter dated May 8, 2014 concerning
the validity, enforceability and registration of the Mortgage and our opinions herein are subject to
the assumptions, reliances, qualifications and limitations contained in the said letter of opinion;

we have assumed that the Guarantee, which is governed by the laws of the Province of Alberta, is
a legal, valid and binding obligation of P & O enforceable against P & O in accordance with its
terms;
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we have assumed that from Junc 24, 2013 the value of the Lands was $9.9 million and that the
amount of the indebtedness of Do All to NBC was not reduced below the value of the Lands.

111. FACTS

P&O Assets Ltd. (“P&0O”) granted the Mortgage in favour of National Bank of Canada (“NBC”)
on January 28, 2013.

Scction 2.1(a) of the Mortgage, stales that tho Mortgage is “general and continuing collateral
security for the full, timely and proper payment and performance by the Mortgagor of the
Obligations”.

“Obligations” is defined on page 4 of the Mortgage as “all present and future obligations,
liabilities and indebtedness (absolute or contingent...) of the Mortgagor to the Mortgagee and
other lLenders under, pursuant or relating to the Credit Agreement and the other Documments...”

Under Scction 4.1(b) of the Credit Agreement the “Security” includes “a guarantee from each
Loan Party.” The delinition of “Loan Parties” in Schedule “A” of the Credit Agreement includes
P&O.

Under Section 2 of the Guarantee, P&O guarantees payment and performance “of any or all
indebtedness, liabilities and obligations” which the Borrower, Do All Industries Ltd. (Do All”),
“has from time to time incurred or is under or may hereafter incur” to NBC “in connection with
or with respect to the Credit Documents”. Under Section 1 of the Guarantee, the “Credit
Documents” include the Credit Agreement.

The Mortgage was registered on January 30, 2013 in the Saskatchewan Land Titles Registry
against the titles to the Lands as Interest Register #118943860 indicating a vatue of $35 million.

The Mortgage was in the principal amount of $35 million.

As the Mortgage was in support of the Guarantee, there were no advances directly under the
Mortgage to P & O.

There were advances to Do All under the Credit Facilities which by definition in Schedule “A” to
the Credit Agreement mean the Revolving Facility, the Term Facility, the CAPEX Facility (which
is also a revolving credit facility), and Ancillary Facilities.

. The Term Facility was $13 million, the Revolving Facility was $12 million, the CAPEX Facility

was $5 million and the Ancillary Facilities was $1.1 million as set out in Schedule “B” to the
Credit Agreement.

. As of June 24, 2013, the Do All indebtedness to NBC was $28.7 million and no further advances

to Do All were being made.
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13.

14.

15.

18.

19.

20.

21.

On June 27 or 28, 2013 the sum of $600,000.00 was advanced to Do All ta cover payroll.

As of July 3, 2013, a forbearance agreement was entered into and a further $2.0 million was
agreed to be advanced on a revolving basis including the said $600,000.00 advanced on June 27
or 28. It is not known whether any other portion of the $2.0 million was drawn upon.

Builders® liens (collectively the “Builders’ Liens”) pursuant to The Builders’ Lien Act
(Saskatchewan) (“BLA”) (see Schedules “A” and “B” hereto) were registered against Parcel E of
the Lands by the following Lien Claimants on the following dates:

(a) Hirsch Construction Ltd — July 5, 2013;

(b) Turnbull Excavating Ltd. — July 25, 2013;

(¢) Johnson Plumbing and Heating Ltd — February 14, 2014;
(d) Day Construction Ltd. - March 13, 2014,

A builder’s lien was registered against Parcel A of the Lands by Glen Peterson Construction Ltd.
on July 15, 2013.

No written notices of a lien pursuant to the BLA were given by the Licn Claimants.

. The value of the Lands from June 24, 2013 was $9.9 million based on the Affidavit of Value

dated May 29, 2014.

. The amount of the Do All debt to NBC was not reduced below the value of the Lands after the

registration of the first Builders’ Lien or any written notice of a lien at any time prior to the sale
of the Lands.

None of the advances made to Do All under the Credit Facilities were specifically advanced to
finance the construction of an improvement on the Lands.

The amount of the debt under the Credit Facilities as at the date of the commencement of an
improvement to the Lands to the date of the sale of the Lands always exceeded the value of the
Lands even in the event of application to such debt of moneys, if any, in the hands of Do All or
received by Do All for payment under a contract, if any, with a contractor.

P & O did not receive any amounts to be used in the financing of the improvements to the Lands,
P & O did not provide its own capital for payment under the contracts with the Contractors and
no amounts were in the hands of P & O or received by P & O for payment under the said
contracts.

Do All was not owed amounts and did not receive amounts on account of the contract price of an
improvement to the Lands.
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Does the Mortgage have priority over the Builders’ Liens?
V. OPINION

A. Section 73(1) of The Builders® Licn Act

Pursuant to Subsection 27(2) of The Land Titles Act, 2000 (Saskatchewan), S.S. 2000 ¢, L-5.1 (“LTA™)
(Schedule “C”), the registration of an interest based on a mortgage for a specific principal sum has
priority according to the time assigned to such registration at the Land Titles Registry for all advances and
obligations sccurcd pursuant to the terms of the mortgage, notwithstanding that the advances and
obligations are made or incurred after the registration of any other interest.

Pursuant to Subsection 27(3) of the LTA, registration of an interest based on a mortgage that provides for
readvances of credit up to a specific principal sum has priority according to the time assigned to the
mortgage at the Land Titlos Registry for all advances, readvances and obligations secured pursuant to the
terms of the mortgage, notwithstanding that the advances are made or incurred after the registration of
any other interest and at any time during the term of the mortgage there may not have been any advances
to be secured.

However, Subsection 27(4) of the LTA provides that Subsections 27(2) and 27(3) of the LTA do not affect
any right acquired pursuant to The Builders’ Lien Act.

Section 71(1) of The Builders’ Lien Act, S.S. 1984-85-86 c. B-7.1 (“BLA”) (Schedule “D”) provides that
“liens arising from an improvement have priority over all mortgages... registered after a claim of lien is
registered”.

Section 71(3) of the BLA (Schedule “D”) provides that subject to Part IT (which are the trust provisions of
the BLA) a lien has priority in respect of all advances made on account of any mortgage after written
notice of a lien has been given to a person making the advances or after a claim of lien is registered. This
was held in Scotia Morigage Corp. v. Fraser et al. (1989) 73 Sask. R.130 (Q.B.) (Schedule “E™).

While there were no advances directly under the P & O Mortgage due to its nature of being a mortgage in
support of a guarantee, the guarantee was a guarantee of payment and performance of all indebtedness,
liabilities and obligations which Do All had incurred or may thereafter incur,

No Saskatchewan Court decisions have been found which have addressed this situation where the
mortgage is one in support of a guarantee rather than a mortgage pursuant to which advances were made
directly to the registered owner,

The decision in Toronto-Dominion Bank v. Setter-Donaldson Mechanical Ltd, et al, (B.C.C.A.) 1977
Carswell BC 14 (“Schedule “F”) dealt with the sitvation where a mortgage was granted in support of a
guarantee and builders’ liens were subsequently registered against the mortgaged lands.



In that case the British Columbia Court of Appeal was dealing with Section 7.(1) of the Mechanics’ Lien
Act, R.5.B.C. 1960 ¢.238, which stated:

7.(1) A rogistered mortgage has priority over a lien to the extent of mortgage-moneys bona fide
secured or advanced in money prior to the filing of the claim of lien.

In coming to its decision, the Court found that at the time of the filing of the lien, the principal debtor
owed the bank approximately $900,000.00 which was the amount referred to in the mortgage. It further
found that the $900,000.00 remained outstanding on the lvan and was more than the value of the property.

The Court found that the mortgage granted to sccure the mortgagor's guarantee of the debt of tho
principal debtor had priority over the liens by reason of the said section 7.(1).

If this decision were to be followed in Saskatchewan, then we anticipate the Saskatchewan Court would
dctermine what amount had been advanced on the loans to Do All at the time of the registration of the
first lien or first notice of a lien and whether that amount remained outstanding tfrom that time and was
more than the value of the Lands from that time.

We are informed that the Credit Facilities under the Credit Agreement had been advanced to the sum of
$28.7 million dollars on June 24, 2013 which was prior to the registration of tho first builders’ lien on July
5, 2013 or any written notice of a lien.

We have assumed that the value of the Lands throughout was $9.9 million as set out in the Affidavit of
Value (for the Vesting Order registration).

We have assumed that the indebtedness of Do All to NBC was not reduced below the value of the Lands.
If the amount of the debt under the Credit Facilitios exceeded the value of the Lands prior to the

registration of the first Builders’ Lien or any written notice of & lien and continued to ¢xceed such value,
there would be no equity in the Lands to which the Builders’ Liens could attach.

Conclusion

Therefore, based on the debt owing to NBC being advanced prior to the registration of the first Builders’
Lien or any written notice of a lien and such debt always exceeding the value of the Lands, the Mortgage
would have priority over the Builders’ Liens.

B. Trust Provisions of the BLA

Subsection 71(3) of the BLA commences with the proviso that it is “Subject to Part II”. Part II contains
the trust provisions of the BLA. (See Schedule “G” hereto).



Owner’s Trugt

Section 6(1) of Part 1l provides that all amounts received by an owner to be used in the financing of an
improvement constitute, subject to the payment of the purchase price of the land and prior encumbrances,
a trust fund for the benefit of the contractor.

Seclion 6(2) states that where the owner provides his own capital and where amounts become payable
under a contract to a contractor, the moneys in the hands of the owner or received by him for payment
under the contract at any time thereafter constitute a trust fund for the benefit of the contractor.

The foregoing trusts are herein collectively referred to herein as the “Owner’s Trust”.

Therefore, P&QO as owner would be a trustee of such amounts for the Contractors with which it was in
contract,

P&O did not receive wmounts to be used in the financing of the improvements to the Lands. Therefore, a
trust fund did not arise pursuant to Section 6(2).

P & O did not provide its own capital and there were no moneys in the hands of P & O or received by it
for payment under the contracts with the Contractors. Therefore, a trust fund did not arise pursuant to
Section 6(2).

Certain of the Contractors have in their Builders’ Liens claimed against the estate or interest of Do All, as
well as P & O, in the Jand described in the lien. Also, according to the April 11, 2014 letter from
Kowalishen Law Firm Corp. to Alvarez & Marsal Canada Inc,, Hirsch Construction Ltd. has sued Do All.

Under Section 2(1Xk) of the BLA, “owner” includes a person having an estate or interest in land, other
than an encumbrance, at whose request, express or implied, and on whose credit, on whose behalf, with
whose privity and consent or for whose direct benefit, an improvement is made to the land. (Schedule
“}I”).

If Do All had an estate or interest in the land and requested the improvement or consented to it or for
whose direct benefit the improvement was made, then Do All may be a trustee of a trust fund for the
benefit of the Contractors pursuant to Section 6 of the BLA.

None of the advances made to Do All under the Credit Facilities were specifically advanced to finance the
construction of an improvement on the Lands. Do All does not appear to have received amounts to be
used in the financing of an improvement and therefore there would not be a trust fund under Section 6(1)
with respect to Do All,

If Do All was an owner and was providing its own capital then moneys in its hands or received by it for
payment under any contract with the Contractors could constitute a trust fund for the benefit of the
Contractors under Section 6(2).

However, the amount of the debt under the Credit Facilities as at the date of the commencement of an
improvement to the Lands to the date of the sale of the Lands always exceeded the value of the Lands
gven in the event of application to such debt of moneys, if any, in the hands of Do All or received by Do
All for payment under a contract, if any, with a contractor. Therefore, the NBC mortgage would have

priority.



Under 6(3) of the BLA, where the owner’s interest in an improvement is sold by the owner, an amount
equal to the positive difference between: (a) the value of the consideration received by the owner as a
result of the sale; and (b) the reasonable expenses arising from the sale and the amount, if any, paid by the
vendor to discharge any encumbrances which are entitled to priority under the BLA; constitutes a trust
fund for the benefit of the contractor,

As the amount paid to discharge the NBC Mortgage, which is entitled to priority by Section 71(3) (see
above), will presumably exceed the value of the consideration received then there should be no *“positive
dilference” and therefore no trust fund under Section 6(3) of the BLA,

Contractor’s Trust

Pursuant to Section 7 of the BLA, all amounts owing to a contractor or received by it on account of the
contract price constitute a trust fund for the benefit of its subcontractors. If Do All was in contract with
the Contractors and in receipt of amounts on account of the contract prices, then it would be a trustee of
trust funds for the Contractors (the “Contractor’s Trust™).

As Do All was not owed amounts or did not receive amounts on account of the contract price of an
improvement to the Lands, there would be no trust fund pursuant to Section 7 of the BLA.

Conclusion

For the reasons indicated above the trust provisions of the BLA would not affect the priority of the NBC
Mortgage pursuant to Section 71(3) of the BLA.

Priorities between Beneficiaries of a Trust and Third Parties

Under Section 15 of the BLA, in addition to any other priority which a beneficiary of a trust constituted
by Part II may have at law, a beneficiary has priority over all general or special assignments, security
interests, judgments, seizures, attachments, garnishments and receiving orders whenever received,
granted, issued or made, of or in respect of the contract or subcontract price or any portion thereof.

Therefore, the Contractors as beneficiaries of the Owner’s Trust or Contractor’s Trust described above
would have priority over any assignment, security interest or receiving order with respect to the contract
or subcontract price or any portion thereof,

Other Relevant Part Il Provisions

It should be noted that under Section 11 of the BLA, subject to the requirement to maintain a holdback, a
trustee who pays for services or malerials provided to an improvement or pays a beneficiary pursuant to
the contract or subcontract out of money that is not subject to a trust under Part II, may retain from the
trust funds an amount equal to that paid by him.

It should also be noted that under Section 12 of the BLA, subject to the requirement to maintain a
holdback, where a trustee pays for services or materials provided to an improvement or pays a beneficiary
of the trust out of money that is lent to him, trust funds may be applied to discharge the loan to the extent
that the lender’s money was so used by the trustee.
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No Opinion with Respect to Dealing with Trust Funds

We have not been requested to comment on, nor have we been provided with information as to, the matter
of any dealings by anyonc with any monies that may constitute trust funds under the BLA. We therefore
do not express any opinion concerning such matter.

VI. QUALIFICATIONS AND LIMITATIONS

The opinions sot forth with respect to the matters referred to above are subject to the following
qualifications, limitations and reservations:

1.

The opinions set forth above are based on and limited by the facts and the assumptions and
rcliances set out above and on the Documents examined.

The facts set out in Part III above are complete, true, accurate, and current and there are no facts,
information, or circumstances material to the opinions expressed herein that have not been
disclosed to us.

Our examinations have been confined to the Documents and to the records referred to herein.
Our opinion is based on the accuracy and completeness of the Documents and records and to the
extent that the matters referred to herein are affected or diminished at law or in equity by any
matter which has not been disclosed to us, our opinions are qualified accordingly.

The opinions set forth in this letter are given only as of the date of this letter and are limited to the
facts known to us and the law as it exists at the date of this letter and we disclaim any obligations
or undertakings to advise the addressee hereof or any other person of any change in fact or law
which may come to our attention afier the date hereof.

As we have relied upon the opinions expressed in our opinion letter dated May 8, 2014 to you
concering the validity, enforceability and registration of the Mortgage, our opinions herein are
subject to the assumptions, reliances, qualifications, and limitations contained in the said letter of
opinion.

We are solicitors qualified to carry on the practice of law in the Province of Saskatchewan only,
and therefore express no opinion as to any laws, or matters governed by any laws, other than the
laws of the Province of Saskatchewan and the federal laws of Canada applicable therein.

This opinion is rendered solely for the benefit of the addressce and may not be used, quoted,
referred to, disclosed to, or relicd upon, in whole or in part, by any other person or for any other
purpose without our prior written consent, other than in connection with the addressee’s reporting
obligations to the Court of Queen’s Bench, Judicial Centre of Calgary, in Court File Number
1401-00889.

Yours truly,

STEVENSQON HOOD THORNTON BEAUBIER LLP
S/‘ e e il T Jisvpeiforn &‘%\. ZLP”P

S \RCORPORATE\ALVAREZ AND MARSAL\DO ALL INDUSTRIES LTOACORRESPONDENCHEOPINION LETTER-201407-02D0CX
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Province of Saskatchewan
Land Titles Registry

Title
Title #: 138158084 As of: 08 May 2014 09:02:23
Title Status: Actlve Last Amendment Date: 15 Jul 2013 08:56:21.013
Parcel Type: Surface Issued: 25 Sep 2009 15:47:25.303

Parcel Value: $3,329,000.00 CAD

Title Value: $3,329,000.00 CAD Municlpality: RM OF ESTEVAN NO. 005
Converted Title: 00SE30893 / 00SE35942
Previous Title and/or Abstract #: 113146860

P & O ASSETS LTD. is the registered owner of Surface Parcel #135629039

Reference Land Description: Blk/Par APlan No 101176703 Extension 0

This title is subject to any registered interests set out below and the exceptions, reservations
and interests mentioned in section 14 of The Land Titles Act, 2000.

Reqi Interests:

Interest #:
148934582 CNV Easement
Value: N/A
Reg'd: 16 Jul 1954 00:17:40
Interest Register Amendment
Date: N/A
Interest Assignment
Date: N/A
Expiry Date: N/A
Holder:
Saskatchewan Power Corporation
N/A, Saskatchewan, Canada
Client #: 100871063
Int. Reglister #: 100612257
Converted Instrument #: AK1060

Interest #:

148934593 CNV Easement
Value: N/A
Reg'd: 30 Oct 1985 02:22:33
Interest Register Amendment
Date: 05 Apr 2010 12:06:09
Interast Assignment
Date: N/A
Expiry Date: N/A

Converted Instrument # 85R58217

Holder:
Saskatchewan Telecommunicatians

https://apps.isc.ca/LAND/tps/scripts/ TPSRtvStdTtIDtl-By Ttl.asp?tt1SysKeyld=138158084&... 5/8/2014
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.

13th Floor, 2121 Saskatchewan Drive
Regina, Saskatchewan, Canada S4P 3Y2
Client #: 100006861
Int. Register #: 100612268
Converted Instrument #: 85R52817
Feature #: 100038226
Interest #:
148934605 CNV Easement
Value: N/A
Reg'd: 28 Apr 1992 02:33:40
Interest Register Amendment
Date: N/A
Interest Assignment
Date: N/A
Explry Date: N/A
Holder:
Saskatchewan Telecommunications
13th Floor, 2121 Saskatchewan Drive
Regina, Saskatchewan, Canada S4P 3Y2
Client #: 100006861
Int. Register #: 100612279
Converted Instrument #: 92R20254
Feature #: 100045044
Interest #:
148934616 Power Corporation Act Easement
(5.23)
Value: N/A
Reg'd: 17 Feb 2009 14:13:13
Interest Register Amendment
Date: 13 Dec 2010 15:53:13
Interest Assignment
Date: N/A
Expiry Date: N/A
Holder:
SASKATCHEWAN POWER CORPORATION
2025 VICTORIA AVE
REGINA, SK, Canada S4P 0S1
Client #: 100307618
Int. Register #: 115226535
Feature #: 100205110
Interest #:
161691925 Mortgage
Value: $35,000,000.00 CAD
Reg'd: 30 Jan 2013 13:07:20
Interest Reglster Amendment
Date: N/A
Interest Assignment
Date: N/A
Expiry Date: N/A
Holder:
NATIONAL BANK OF CANADA
9 Sir Winston Churchil Square

https://apps.isc.ca/L AND/tps/scripts/TPSRtvStdTtIDt1-ByTtl.asp?tt1SysKeyld=1381580844&... 5/8/2014
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Edmonton, AB, Canada T5J 5B5
Client #: 128307821
Int. Register #: 118943860

Interest #:
163460448 Builders' Lien
Value: $66,396.30 CAD
Reg'd: 15 Jul 2013 08:56:21
Interest Register Amendment
Date: N/A
Interest Assignment
Date: N/A
Expiry Date: N/A

Holder:

GLEN PETERSON CONSTRUCTION LTD,
314-6TH STREET

ESTEVAN, SK, Canada S4A 2V7

Client #: 100830406

Int. Register #: 119303388

Addresses for Service:

Name Address

Owner:

P & O ASSETS LTD. #1400 - 2002 VICTORIA AVENUE REGINA, SK, Canada
S4P OR7

Client #: 123899451
Notes:

Parcel Class Code: Parcel (Generic)

https://apps.isc.ca/LAND/tps/scripts/TPSRtvStd TtIDtI-By Ttl.asp?ttISysKeyld=138158084&... 5/8/2014
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Province of Saskatchewan
Land Titles Registry

Title
Title #: 138756156 As of: 08 May 2014 09:01:36
Title Status: Active Last Amendment Date: 13 Mar 2014 09:20:21.957
Parcel Type: Surface Issued: 11 Jan 2010 08:51:00.050

Parcel Value: $459,672.00 CAD

Title Value: $459,672.00 CAD Municipality: RM OF ESTEVAN NO. 005
Converted Title: 00SE30893 /7 00SE35942
Previous Title and/or Abstract #: 131976759/ 131976771

P & O ASSETS LTD. is the registered owner of Surface Parcel #161594006

Reference Land Description: Blk/Par EPlan No 101888950 Extension 0

This title is subject to any registered interests set out below and the exceptions, reservations
and interests mentioned in section 14 of The Land Titles Act, 2000.

Registered In ts:

Interest #:
150167022 CNV Easement
Value: N/A
Reg'd: 16 Ju| 1954 00:17:40
Interest Register Amendment
Date: N/A
Interest Assignment
Date: N/A
Expiry Date: N/A
Holder:
Saskatchewan Power Corporation
N/A, Saskatchewan, Canada
Client #: 100871063
Int. Register #: 100612257
Converted Instrument #: AK1060

Interest #:

150167033 CNV Easement
Value: N/A
Reg'd: 30 Oct 1985 02:22:33
Interest Register Amendment
Date: 05 Apr 2010 12:06:09
Interest Assignment
Date: N/A
Expiry Date: N/A

Converted Instrument # 85R58217

Holder:
Saskatchewan Telecommunications

https://apps.isc.ca/LAND/tps/scripts/T PSRtvStdTtIDtl-ByTtl asp?itlSysKeyld=138756156&... 5/8/2014
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13th Floor, 2121 Saskatchewan Drive
Regina, Saskatchewan, Canada S4P 3Y2
Client #: 100006861
Int. Register #: 100612268
Converted Instrument #: 85R52817
Feature #: 100038226
Interest #:
150167044 CNV Easement
Value: N/A
Reg'd: 28 Apr 1992 02:33:40
Interest Register Amendment
Date: N/A
Interest Assignment
Date: N/A
Expiry Date: N/A
Holder:
Saskatchewan Telecommunications
13th Floor, 2121 Saskatchewan Drive
Regina, Saskatchewan, Canada S4P 3Y2
Client #: 100006861
Int. Register #: 100612279
Converted Instrument #: 92R20254
Feature #: 100045044
Interest #:
161691936 Mortgage
Value: $35,000,000.00 CAD
Reg'd: 30 Jan 2013 13:07:20
Interest Register Amendment
Date: N/A
Interest Assignment
Date: N/A
Expiry Date: N/A
Holder:
NATIONAL BANK OF CANADA
9 Sir Winston Churchii Square
Edmonton, AB, Canada T5J 5B5
Client #: 128307821
Int. Register #: 118943860
Interest #:
163384207 Builders' Lien
Value: $1,391,372.36 CAD
Reg'd: 05 Jul 2013 11:12:31
Interest Register Amendment
Date: N/A
Interest Assignment
Date: N/A
Expiry Date: N/A
Holder:
Hirsch Construction Ltd,
¢/o MacPherson Leslie & Tyerman LLP #1500 - 1874 Scarth Street
Regina, SK, Canada S4P 4E9
Client #: 128785034

https://apps.isc.ca/LAND/tps/scripts/TPSRtvStdTtIDtl-By Ttl.asp7ttlSysKeyld=138756156&... 5/8/2014
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Int. Register #: 119283093
Interest #:
163596662 Builders' Lien
Value: $28,014.19 CAD
Reg'd: 25 Jul 2013 09:19:13
Interest Register Amendment
Date: N/A
Interest Assignment
Date: N/A
Expiry Date: N/A
Holder:
Turnbull Excavating Ltd,
Box 788
Estevan, SK, Canada S4A 2A6
Client #: 124300279
Int. Reglster #: 119331097
Interest #:
166017674 Builders' Lien
Value: $163,907.80 CAD
Reg'd: 14 Feb 2014 15:39:24
Interest Register Amendment
Date: N/A
Interest Assignment
Date: N/A
Expiry Date: N/A
Holder: .
JOHNSON PLUMBING AND HEATING LTD.
1017 THIRD STREET
ESTEVAN, SK, Canada S4A OR4
Client #: 100506709
Int. Register #: 119789331
Interest #:
166250268 Bullders' Llen
Value: $152,659.50 CAD
Reg'd: 13 Mar 2014 09:20:22
Interest Reglster Amendment
Date: N/A
Interest Assignment
Date: N/A
Expiry Date: N/A
Holder:
DAY CONSTRUCTION LTD.
P.O. BOX 700
CARNDUFF, SK, Canada SOC 0S0
Client #: 100247453
Int. Register #: 119835603
d ss rs ice:
Name Address
Owner:
P & O ASSETS LTD.

https://apps.isc.ca/ LAND/tps/scripts/TPSRtvStdTtIDtl-By Ttl.asp?ttlSysKeyld=138756156&... 5/8/2014
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Client J#: 123899451
Notes:

Parcel Class Code: Parcel (Generic)

Page 4 of 4

#1400 - 2002 VICTORIA AVENUE REGINA, SK, Canada
S4P OR7

https://apps.isc.ca/ LAND/tps/scripts/TPSRtvStdTtIDtl-By Ttl.asp?tt1SysKeyld=138756156&... 5/8/2014
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Province of Saskatchewan
Land Titles Registry

Title
Title #: 138158174 As of: 08 May 2014 09:04:13
Title Status: Active Last Amendment Date: 14 Apr 2014 13:49:51.993
Parcel Type: Surface Issued: 25 Sep 2009 15:47:32.400

Parcel Value: $688,000.00 CAD

Title Value: $688,000.00 CAD Municipality: CITY OF ESTEVAN
Converted Title: 015829417
Previous Title and/or Abstract #: 103960959

P & O ASSETS LTD. is the registered owner of Surface Parcel #107376576

Reference Land Description: Lot 13Blk/Par 306Plan No 80R43931
Extension O
As described on Certificate of Title 01SE29417.

This title is subject to any registered interests set out below and the exceptions, reservations
and interests mentioned in section 14 of The Land Titles Act, 2000.

eqlster nterests:

Interest #:
148934773 CNV Easement
Value: N/A
Reg'd: 24 Apr 1981 02:15:17
Interest Register Amendment
Date: N/A
Interest Asslgnment
Date: N/A
Expiry Date: N/A
N'ly 20 feet
Holder:
Canadian Pacific Limited
N/A, Saskatchewan, Canada
Client #: 100971109
Int. Register #: 103770851
Convertad Instrument #: 81R17166

Interest #:

161691903 Mortgage

Value: $35,000,000.00 CAD
Reg'd: 30 Jan 2013 13:07:20
Interest Reglister Amendment
Date: N/A

Interest Assignment

Date: N/A

Expiry Date: N/A

https:// apps.isc.ca/LAND/tps/scripts/TPSRtvSthtlDtl-ByTtl.asp?ttlSysKeyId= 138158174&... 5/8/2014
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Holder:

NATIONAL BANK OF CANADA

9 SlIr Winston Churchil Square
Edmonton, AB, Canada T5] 5BS
Client #: 128307821

Int. Register #: 118943860

d r Servyice:
Name Address
Owner:
P 8 O ASSETS LTD. #1400 - 2002 VICTORIA AVENUE REGINA, SK, Canada

S4P OR7
Client #: 123899451

Notes:

Parcel Class Code: Parcel (Generic)

https://apps.isc.ca/LAND/tps/scripts/TPSRtvStd TtDtl-BvTtl.asn?ttlSvsKevlid=13815174&  S/&/In14
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Province of Saskatchewan
Land Titles Registry

Title
Title #: 138158095 As of: 08 May 2014 09:04:51
Title Status: Active Last Amendment Date: 14 Apr 2014 13:49:52.023
Parcel Type: Surface Issued: 25 Sep 2009 15:47:26.900

Parcel Value: $975,000.00 CAD

Title Value: $975,000.00 CAD Municipality: CITY OF ESTEVAN
Converted Title: 95R64805
Previous Title and/or Abstract #: 128575783

P & O ASSETS LTD. is the registered owner of Surface Parcel #153966651

Reference Land Description: Lot 28Blk/Par 306Plan No 101858643
Extension 0

This title is subject to any registered interests set out below and the exceptions, reservations
and interests mentioned in sectlon 14 of The Land Titles Act, 2000,

eqi ed Interests:
Interest #:
148934627 CNV Easement
Value: N/A
Reg'd: 28 Jul 1995 02:38:58
Interest Register Amendment
Date: N/A
Interest Assignment
Date: N/A
Expiry Date: N/A
NE' ly 30 feet
Holder:

Canadian Pacific Limtied

N/A, Saskatchewan, Canada

Client #: 105955982

Int. Register #: 103338570
Converted Instrument #: 95R37637

Interest #:

148934638 Planning and Development Act -
Interest Protecting Agreement (s.
215)

Value: N/A

Reg'd: 08 Jul 2002 14:45:09
Interest Register Amendment
Date: N/A

Interest Assignment

Date: N/A

Expiry Date: N/A

https://apps.isc.ca/ LAND/tps/scripts/TPSRtvStdTt!Dt]l-By Ttl.asp?ttISysKevId=1381 58095&... 5/8/7N14
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Holder:

CITY OF ESTEVAN

1102 Fourth Street

Estevan, SK, Canada S4A 0P2
Client #: 100004241

Int. Register #: 104035823

Interest #:
161691914 Mortgage ‘
Value: $35,000,000.00 CAD
Reg'd: 30 Jan 2013 13:07:20
Interest Register Amendment
Date: N/A
Interest Assignment
Date: N/A
Expiry Date: N/A
Holder:
NATIONAL BANK OF CANADA
9 Sir Winston Churchil Square
Edmonton, AB, Canada T5J] 5B5
Client #: 128307821
Int. Register #: 118943860
A sses for Service:
Name Address
Owner:
P & O ASSETS LTD. #1400 - 2002 VICTORIA AVENUE REGINA, SK, Canada

S4P OR7
Client #: 123899451

Notes;

Parcel Class Code: Parcel (Generic)

https://apps.isc.ca/LAND/tps/scripts/TPSRtvStdTtIDt1-ByTtl.asp?ttISysKeyld=138158095&... 5/8/2014
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Province of Saskatchewan
Land Titles Registry

Title
Title #: 138158163 As of: 08 May 2014 09:03:38
Title Status: Active Last Amendment Date: 02 Apr 2013 08:16:57.870
Parcel Type: Surface Issued: 25 Sep 2009 15:47:31.633

Parcel Value: $636,000.00 CAD

Title Value: $636,000.00 CAD Municipality: CITY OF ESTEVAN
Converted Title: 99SE30107

Previous Title and/or Abstract #: 136703033

P & O ASSETS LTD. is the registered owner of Surface Parcel #107376677

Reference Land Description: Lot 12Blk/Par 306Plan No 80R43931
Extension C
As described on Certificate of Title 99SE30107.

This title is subject to any registered interests set out below and the exceptions, reservations
and interests mentioned in sectlon 14 of The Land Titles Act, 2000.

Regqister Interests:;

Interest #:
148934751 Easement Mutual
(Dominant) Value: N/A
Reg'd: 03 Dec 2008 10:39:45
Interest Register Amendment
Date: N/A
Interest Assignment
Date: N/A
Expiry Date: N/A
Holder:
The Current Dominant Tenement
n/a, Saskatchewan, Canada S4P 3V7
Client #: 100009099
Int. Register #: 115059270
Interest #:
148934762 Restrictive Caovenant - Mutual

(Dominant) Value: N/A
Reg'd: 03 Dec 2008 10:39:46
Interest Register Amendment
Date: N/A
Interest Assignment
Date: N/A
Expiry Date: N/A

Holder:
The Current Dominant Tenement

https://apps.isc.ca/LL AND/tps/scripts/TPS RtvStdTtIDtl-ByTtl.asp?ttISysKeyld=138158163&... 5/8/2014
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n/a, Saskatchewan, Canada S4P 3v7
Cllent #: 100009099
Int. Register #: 115059304

Interest #:

161691891 Mortgage
Value: $35,000,000.00 CAD
Reg'd: 30 Jan 2013 13:07:20
Interest Register Amendment
Date: N/A
Interest Assignment
Date: N/A
Expiry Date: N/A

Holder:

NATIONAL BANK OF CANADA

9 Sir Winston Churchil Square
Edmonton, AB, Canada T5) 5B5
Client #: 128307821

Int. Register #: 118943860

Addresses for Service:

Name Address

Ownaer:

P & O ASSETS LTD. #1400 - 2002 VICTORIA AVENUE REGINA, SK, Canada
S4P OR7

Client #: 123899451

Notes:

Parcel Class Code: Parcel {Generic)

https://apps.isc.ca/LAND/tps/scripts/TPSRtvStd TtIDtl-By Ttl.asp?ttlSysKeyld=138158163&... 5/8/2014
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Province of Saskatchewan
Land Titles Registry

Title
Title #: 138158130 Asg of: 08 May 2014 09:06:02
Title Status: Active Last Amendment Date: 02 Apr 2013 08:16:57.777
Parcel Type: Surface Issued: 25 Sep 2009 15:47:29.587
Parcel Value: $78,000.00 CAD
Title value: $78,000.00 CAD Municipality: CITY OF ESTEVAN

Converted Title: 95R64805
Previous Title and/or Abstract #: 130718875

P & O ASSETS LTD. is the registered owner of Surface Parcel #107376633

Reference Land Description: Lot 17Blk/Par 306Plan No 80R43931
Extension 0
As described on Certificate of Title 95R64805.

This title is subject to any registered interests set out below and the exceptions, reservations
and interests mentioned in sectlon 14 of The Land Titles Act, 2000.

ister I ests:
Interest #:
148934694 CNV Easement
Value: N/A
Reg'd: 28 Jul 1995 02:38:58
Interest Register Amendment
Date: N/A
Interest Assignment
Date: N/A
Expiry Date: N/A
NE' ly 30 feet
Holder:

Canadian Pacific Limtled

N/A, Saskatchewan, Canada

Client #: 105955982

Int. Register #: 103338570
Converted Instrument #: 95R37637

Interest #:

161691879 Mortgage
Value: $35,000,000.00 CAD
Reg'd: 30 Jan 2013 13:07:20
Interest Register Amendment
Date: N/A
Interest Assignment
Date: N/A
Expiry Date: N/A

https://apps.isc.ca/LAND/tps/scripts/ TPSRtvStdTtIDtl-By Ttl.asp?ttISysKeyld=138158130&... 5/8/2014
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Holder:

NATIONAL BANK QF CANADA

9 Sir Winston Churchil Square
Edmonton, AB, Canada T5J) 5BS
Cllent #: 128307821

Int. Register #: 118943860

Addresses for Service:

Name Address

Owner:

P 8 O ASSETS LTD. #1400 - 2002 VICTORIA AVENUE REGINA, SK, Canada

S4P OR7
Client #: 123899451

Notes:

Parcel Class Code: Parcel (Generic)

https://apps.isc.ca/ LAND/tps/scripts/TPSRtvStdTtIDtl-ByTtl.asp?ttiSysKeyld=138158130&... 5/8/2014



Title Detail Page 1 of 3

Province of Saskatchewan
Land Titles Registry

Title
Title #: 138158152 As of: 08 May 2014 09:03:01
Title Status: Active Last Amendment Date: 02 Apr 2013 08:16:57.840
Parcel Type: Surface Issued: 25 Sep 2009 15:47:30.163

Parcel Value: $636,000.00 CAD

Title Value: $636,000.00 CAD Municipallty: CITY OF ESTEVAN
Converted Title: 99SE30107

Prevlous Title and/or Abstract #: 136702919

P & O ASSETS LTD. is the registered owner of Surface Parcel #107400642

Reference Land Description: Lot 11BIk/Par 306Plan No 80R43931
Extension O
As described on Certificate of Title 99SE30107.

This title is subject to any registered interests set out below and the exceptions, reservations
and interests mentioned in section 14 of The Land Titles Act, 2000.

Reglstered Interests:

Interest #:
148934728 Easement Mutual
(Dominant) Value: N/A
Reg'd: 03 Dec 2008 10:39:45
Interest Register Amendment
Date: N/A
Interest Assignment
Date: N/A
Expiry Date: N/A
Holder:
The Current Dominant Tenement
n/a, Saskatchewan, Canada S4P 3V7
Client #: 100009099
Int. Register #: 115059270

Interest #:
148934739 Restrictive Covenant - Mutual
(Dominant) Value: N/A

Reg'd: 03 Dec 2008 10:39:46
Interest Register Amendment
Date: N/A
Interest Assighment
Date: N/A
Expiry Date: N/A

Holder:
The Current Pominant Tenement

https://apps.isc.ca/L AND/tps/scripts/TPSRtvStdTtDtl-ByTtl.asp?ttlSysKeyld=138158152&... 5/8/2014



Title Detail Page 2 of 3

n/a, Saskatchewan, Canada S4P 3V7
Cllent #: 100009099
Int. Reglster #: 115059304
Interest #:
148934740 Power Corparation Act Easement
(s.23)
Value: N/A
Reg'd: 04 Feb 2009 08:15:25
Interest Register Amendment
Date: 01 Oct 2009 15:34:22
Interest Asslgnment
Date: N/A
Expiry Date: N/A
Holder:
SASKATCHEWAN POWER CORPORATION
2025 VICTORIA AVE
REGINA, SK, Canada S4P 051
Client #: 100307618
Int. Register #: 115200807
Feature #: 100201150
Interest #:
149812555 Power Corporation Act Easement
(5.23)
Value: N/A
Reg’'d: 04 Dec 2009 14:54:53
Interest Register Amendment
Date: 30 Sep 2011 13:35:58
Interest Assignment
Date: N/A
Expiry Date: N/A
Holder:
SASKATCHEWAN POWER CORPORATION
2025 VICTORIA AVE
REGINA, SK, Canada S4P 0S1
Client #: 100307618
Int. Register #: 116025353
Feature #: 100216864
Interest #:
161691880 Mortgage
Value: $35,000,000.00 CAD
Reg'd: 30 Jan 2013 13:07:20
Interest Reglister Amendment
Date: N/A
Interest Assignment
Date: N/A
Expiry Date: N/A
Holder:
NATIONAL BANK OF CANADA
9 Sir Winston Churchil Square
Edmonton, AB, Canada T5) SBS
Client #: 128307821
Int. Register #: 118943860

https://apps.isc.ca/AND/tps/scripts/TPSRtvStdTtIDt-By Ttl.asp?ttlSysKeyld=138158152&... 5/8/2014



Title Detail Page 3 of 3
Addresses for Service;

Name Address

Oowner:

P & O ASSETS LTD. #1400 - 2002 VICTORIA AVENUE REGINA, SK, Canada
S4P QR7

Client #: 123899451
Notes:

Parcel Class Code: Parce! (Generic)

https://apps.isc.ca/LAND/tps/scripts/TPSRtvStdTtIDt]-ByTtl.asp?ttlSysKeyld=138158152&... 5/8/2014



Title Detail Page 1 of 2

Province of Saskatchewan
Land Titles Registry

Title
Title #: 138158129 As of: 08 May 2014 09:05:27
Title Status: Active Last Amendment Date: 02 Apr 2013 08:16:57.720
Parcel Type: Surface Issued: 25 Sep 2009 15:47:28.680
Parcel Value: $78,000.00 CAD
Title Value: $78,000.00 CAD Municipality: CITY OF ESTEVAN

Converted Title: 95R64805
Previous Title and/or Abstract #: 130718853

P & O ASSETS LTD. is the registered owner of Surface Parcel #107376644

Reference Land Description; Lot 16Blk/Par 306Plan No 80R43931
Extension O
As described on Certificate of Title 95R64805.

This title is subject to any registered interests set out below and the exceptions, reservations
and interests mentioned in sectlon 14 of The Land Titles Act, 2000.

Registered Interests:
Interest #:
148934672 CNV Easement
Value: N/A
Reg'd: 15 Jul 1994 02:37:17
Interest Register Amendment
Date: N/A
Interest Assignment
Date: N/A
Expiry Date: N/A
Lot 16
Holder:

Canadian Pacific Limited

N/A, Saskatchewan, Canada

Client #: 100971109

Int. Register #: 103338581
Converted Instrument #: 94R37355

Interest #:
148934683 CNV Easement .
Value: N/A
Reg’d: 28 Jul 1995 02:38:58
Interest Register Amendment
Date: N/A
Interest Assignment
Date: N/A
Expiry Date: N/A
NE' ly 30 feet

https://apps.isc.ca/LAND/tps/scripts/TPSRtvStdTtIDtl-ByTtl.asp?ttlSysKeyld=138158129&... 5/8/2014



Title Detail Page 2 of 2

Holder:

Canadian Pacific Limtied

N/A, Saskatchewan, Canada

Client #: 105955982

Int. Register #: 103338570
Converted Instrument #: 35R37637

Interest #:

161691868 Mortgage
Value: $35,000,000.00 CAD
Reg'd: 30 Jan 2013 13:07:20
Interest Register Amendment
Date: N/A
Interest Assignment
Date: N/A
Expiry Date: N/A

Holder:

NATIONAL BANK OF CANADA

9 Sir Winston Churchil Square
Edmonton, AB, Canada T5J) 5B5
Client #: 128307821

Int. Reglster #: 118943860

Addresses for Service:

Name Address

Oowner:

P & O ASSETS LTD. #1400 - 2002 VICTORIA AVENUE REGINA, SK, Canada
S4P OR7

Client #: 123899451
Notes:

Parce! Class Code: Parcel (Generic)

https://apps.isc.ca/LAND/tps/scripts/ TPSRtvStd TtID1l-By Ttl.asp?ttlSysKeyld=1381581294&... 5/8/2014
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Builders’ Liens



LULSLEDL NURISLTL, I’age | ot |

# Search Results §

Search Byt Interest Register

With Criterla: As Of Date = 21-May-2014 13:54:12
Interest Registar Number = 119283093

{f 1nterest Registar Information §§

v Number: 119283093 Category: Interest
Type: Bullders’ Lien Status: Active
Velue: $1,391,372.36 CAD Judgment Regletry Number: N/A

Interent Ragistar Effective Date: N15-)i-2013 11:12:3) Srheduled Explry Date: N/A
Interest Reglstar Amendment Date: N/A
Featuro Number: N/A Audit: @
Description: N/A

[=] Attachments (1)

Document Number: 101473826 Type: Transactlonal Document
Effective Date: 05-Jul-2013 11:12:31
[ standard Documents (0)
H1nterests (1)

&S Number: 163384207 Type: Bullders' Lien
Domlnant: N/A Binefitling Party: N/A
Registration Date: 05-1ul-2013 11:12:31 Parcel: B1161594006
Assignment Date: N/A
Halder(s):

& Hirsch Construction Ltd. , c/o MacPherson Leslle & Tyerman LLP, #1500 ~ 1874 Scarth Street, Reglna, SK, Canada, S4P4ES

Buck to Senrch

Back ta top

https://apps.isc.ca/LAND/Tps/scripts/TPSRtvCstmiIntReg-ByIntReg.asp?intRegSysKeyld=... 5/21/2014
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[] search Rasuits (]

Saearch by: Attachment

Oniine Services

Land Reglstry With As Of Date = 21-May-2014 13:54:12
Oulina Submisston (OLS) Critarla: Attachment Dacument Number =
0 e e s 101473826
Map Search
Quick Search © [Jatrachment Information[]
Search (Ipecumant Number: 101473826Type: Transactional Document
== SO Status: actlve Effactive Date: 05-~Jul-2013 11:12:31.473
Gran Search Attachmant Description: N/A

View Image: [—TIRaquast Output: ([1

General Record Search
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Packat Quick Chack
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Purt A

Name of lien claimant!

Address of fen clafmant:

Address for service
Namxe of owners:

Clalm of Yen Is made aguinst the interést or estate
of:

Address of awiex;

Name of person for whom the servieesor materials
have been provided:

Addtess of person fox witon the servites or
iatérials lidve Ligen privided:

Name of Assignor:
Short deacription of the sérvices or matérinla that
have been provided:

The amount claimed in respect.of services or
iitaterials. thit Wave Beén provided:

A deseription of fhe fand:

Hirsch Construction Ltd.

/6 MacPhsrson Lastie & Tyerman LLP, 1500, 1874
Scartlt Street; Regins, Saskatchewan, S4P 4E9.

Ag above
P & O Assets Ltd.
P & O Assats Itd

#1400 — 2002 Victoria Avenue, Réging, SK S4P OR7

P & Ok Assefs Ltd.
501, 6% Streot, Estovan, SK S4A 145

n/a

Sale and supply of building/construotion materials
$1,391,372.36 (invoices 18737 and 19369)

Surface parcel ¥161394006; Title #138736156:

Blk/Pur E Plan 101888950 Ext @

Dated hils o day of Julyy 2013,

HIRSCH CONSTR!

Per:
Warning: , _
L Your elatii-of Wi canhot iislidé a olaimfor Irtérest.
2. e Builders® Lisi At protithits the filing of tlaiing which ara exaggerated or von-existent and a person

yaking such a elatn i3 liable to any piyson WHo sufférs foss o¥ daitages o i reslt.

3 A clatnr of Her agaivst the estate or interest of the Crown should be giver: to the appropriate Croww agéncy

in avcordarce with secfion 32 of The Buitders’ Llew Att and no vegisitred in o Eand Titles Office

1309421v1




Aftidavit of Verification

1, Gaery M. Hirsch, hereby make outh and say that the faets set out in the: clabm. of Hen is
Part A are true,

SWORN BEFORE, ME atthe City

of bmwan, "ﬁthe Provines of Saskatchewar,
this by day

of July, 2014,

SO0z, Jecesil 4

A mmtssmnnr for Oaths

o

el

Crarry M. Hirsch.

R = S S

inand for the Provmce of Sasketchewan.

, -

e 31, LI

: ot < My Comutiission expites _

AP SRV BT
DVikimeisionar tor mmsp W

W@m&mmmﬁt s, Sy Pk,

F30542 (v,



PROVINCE OF SASKATCHEWAN

)
)
TO WiT: )
)
)

)

, K of the City of Estevan, in the Province of
Saskatchewan

MAKE OATH AND SAY AS FOLLOWS:

i. THAT I wis personally present and did see Garry M. Hirsch. gerred in. the within docurment, whe
iy perzonally known te me to be the person namcd therein, duly sign and cresute fhis same: for the
purpbses fikred theteln:

2. THAT‘the same wis executed at the City of Bastevan, in the: Province of Saskatchewan and thac T
am the subscribing witness thereto;
3. THAT [ know fhe said Garry M. Eirsch snd ho is tn my beliof vighteeit years of age or more-

4. THAT Gty M. Hirgoh ig the President of Hirsch Construction Ltd. and has the authority to stgo
the annexed instrurent

SWORN BEFORE ME at the:
City of Estevan, in the Province of
Sagkutehswan, thiy D Cday of
July, 2013.

for the Province of Sagkatchevean:
(ot} My Commission expires: Deds b frer T Ze>{32
oY N Dy
4 .‘Ah‘.‘:rfdamm % GHIGATARY ik
bl !L":m'&i&qmi_‘fﬁfsﬁwi g, i Y. @05

130%Z1vi



VWRLE LRIN NULIUE U A LLTLY

(CLAUSE 2(1)(V) OF THE BUILDERS' LIEN ACT}

Name of lier claimanté: FHiirseh Construction Litd.

Address of lfen claimant: o/ MdcPherson Leslie & Tyerman LLP, 1500, 1874
Soaith Street, Regina, Saskatchewan, SAP 4BY.

Address for service Asg above

Niariie of owoers: P & O AssetsLid.

C:a frn of lien is.made against the Lnterest oxestate P& O AssetsLtd

of:

Address of ownet: #1400 - 2002 Victoria. Aveiiie, Regina, SK. §4P OR7

Name of fictsen for whom tlie services or materials P& O Assets Lid.

have been provided:

Address of person for whom the services or 401, 6% Street; Bstevan, SK. S4A 1A5

materisls havebeen provided:
Name of Assigaor: tifs

Short deseription of the Services 6 fusterials that  Saleafid supply of building/construction materlals
have been provided:

The amount cliimed 1 respect.of serviees or $1,30F,372.36 (voices 18737 and 19369)

miatcrials that have been provided:

A description of the land: Surface paccel #161594006; Title #138756156:
Bli/Par B Plan 101888950 Ext O

Dated this a"“‘ day of July; 2013.
HIRSCH CONSTRUCTION LTD.

Perz /-//e“ﬂtf

Garry M. Hirsch, President

130942t vE

e 8 Weed 3



interest Keglswer:

A Search Resuits ]

Search By:! [nterest Reglster

with Criteria: As Of Date = 21-May-2014 13:58:00
Interest Ragister Number = 119331097

# 1nterest Reglster Informatian

v Number: 119331097 Catogory: [nterest
Type: Buitders’ Lien Status: Active
Value: $28,014.19 CAD Judgment Ragistry Number: N/A

intereat Reglstar Effectlve Date: 25-Jul-2013 09:19:13 Schediled Expiry Data: N/A
Interest Roglstor Amendment Date: N/A
Feature Number: N/A Augit: P
Description: N/A
[<] Attachmants (1)
Dacument Numbaer: 1014802368 Typa: Transactlonal Documant
EHactive Date: 25-Jul-2013 09:19:13

[ standard Documents {0)
S Interests (1)

% Numbor: 163596662 Type: Builders' Lien
Dominant: N/A Benelltting Party: N/A
Raglstration Date: 45-Jul-2013 09:19:13 Parcel: B161594008
Agsignment Date: N/A

Holder{s):
B Turnbull Excavating Ltd, , Box 788, Estevan, SK, Canada, S4A2A6

Buck to top

https://apps.isc.ca/LAND/Tps/scripts/TPSRtsttmIntReg-ByIntReg.asp?intRegSysKeyId=... 512112014
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view image: =]
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SASKATCHEWAN
B X N AC
Form E

CLAIM OF LIEN
(Subsection 30(3))

PART A

Name of lien claimant: Turnbull Excavating Ltd.

Address of lien claimant: Box 788
Estevan, SK
S4A 2A6

Address for Service of lien claimarit: Box 788
Estevan, SK.
S4A 2A6
Name of Owner: . P & O Assets Ltd.
Claim of lien is made against the estate or interest of:
P & O Assets Ltd, and Do All Industries Ltd.
Address of Owner: 501 — 6th Street
Estevan, Saskatchewan
S4A1AS5
Address of person for whom services of materials were provided:
501 - 6th Street
Estevan, Saskatchewan
S4A1A5
Registered Office address of person fox whom setvices or materials were provided:
#1400 — 2002 Victoria Avenue
Regina, Saskatchewan

S4P OR7

Name of Assignor:  N/A



-2 -

Short description of services or materials that have been provided:

All labour, equipment and material supplied in connection with hauling equipment to the
land; supplying and installing concrete sewage holding tank, brass curb stop and drain, box
and rod, poly pipe, rail ballast, and gravel; and related services as described in invoice
number 51139 dated 31/10/2012.

Amount claimed as owing in respect of services or materials that have been provided:
$28,014.19
Desctiption of land:

Parcel E, Plan 101888950, Ext 0
Surface Parcel #161594006.

TURNBULL EXCAVATING LTD.

380 | 2012

Day/Month/Year

PARTB

I, EDWARD TURNBULL, of Estevan, in the Province of Saskatchewan, hereby msake oath and
say that the facts set out in the claim of lien in Part A are true.

EDWARD TORNRULL,

SWORN before me at the City of

Estevan, in the Province of -

Saskatchewan, this @2 day of
Al ,2013,

U |
A COMMISSIONER FOR OATHS for
Saskatchewan.

My commission expires: Tz N30, 3OV3

NN R N




Interest Register: Page | or |

| Search Rasulta f§

Search By: Interest Reglater

with Criterla: As Of Date = 21-May-2014 13:59:24
Interest Register Number = 119789331

il Interest Raglster Information B

v Number: 119789331 Catogory: Interest
Type: Bullders' Lien Status: Actlve
valtue: $163,907 .80 CAD Judgment Reglstry Number: N/A

Intareat Reglatar Effestive Data: 14-Feb-2014 15:39:24 Echaduled Explry Data: N/A
{nerast Registar Amandment Qate: N/A
Foatura Humber: N/A Audit: P
Descripilon: N/A
(=] Attachments (1)
] Document Number: 101543296 Type: Transactional Document
Effactive Date: 14-Feb-2014 15:39:24

| standard Documents (0)
H 1nterests (1)

(58 Number: 166017674 Type: Buliders' Lien
Domlnant: N/A Benefitting Party: N/A
Reglstratlon Date: 14-Feb-2014 15:39:24 Parcel: @1 61594006
Agsignment Date: N/A
Haldar{s):

JOHNSON PLUMBING AND HEATING LTD. , 1017 THIRD STREET, ESTEVAN, SK, Canada, S4A0R4

Buck 1o Suareh

Back ta top

https://apps.isc. ca/LAND/Tps/scripts/TPSRtsttmIntch-ByIntReg.asp?intRegSysKeyId=.‘ . 5/21/2014
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FORM E

(Subsaction 5§0(3) of The Builders' Lien Act)

Nams of llan claimant:
Addrass of llen claimant:

Address for Bervice of llen claimant:

Nama ol Owner:

Claim of lien Is made against
the satate or Interest of:

Address of Owner:
Name of person for whom servicas
or materials were provided:

Address of parson for whom services
or materials were provided:

Name of Assignor:
Short description of services or materiala
that have been providad:

Amount claimed as owlng in respect
{ sarvicas or materlais that have been

provided:

Description of land:

2/2
Day/Month/Yaar

Clalm of Llen
PART A

Johnson Plumbing & Heating Ltd.
1037 Fifth Street, Estevan, Saskatchewan, $4A 0Z3

¢/o Billesberger Law Firm, Barrister and Sollcltor,
1017 Third Strest, Estevan, Saskatchewan, S4A 0R4

P & O Assets Ltd.

P & O Assets Ltd.

1400 ~ 2002 Victoria Avenue, Regina, Saskatchewan
S4P OR7

P & O Assets Ltd.

1400 - 2002 Victoria Avenue, Regina, Saskatchewan
S4P OR7

Supply and labour and materials for plumbing and
heating systams

$163,907.80

Block E, Plan No. 101888950, Extensicn O,
Surface Parcel #161634008

BILLESBERQER LAW FIRM

Sdifcitors nd Agents for Jolinson Plumbing & Heating Lid.
Signature of Lisn Clalmant/Assignee



FORM E
PART B
Atfidavit of Veritication
I, JOHN J. BILLESBERGER, hereby make oath and say that the facts set out In the claim of

llen in Part A are trus.

SWORN before me at the City
of Estevan, in the Provincs of
Saskatchewan, this 12* day of
February, 2014,

/X X

-

"
A Coemmissioner for Ogths in and for
the Province of Saskatchewan.

Belng-a-Sollcter <7 ,
7/}7# Covrrm - 5,93&,«: 30,90/ &



[nterest Register: Page 1 of |

i search resuits @

Search By: Titerest Reglister

WIth Criterla: As Of Date = 21-May-2014 14:01:12
1nterest Register Number = 113835603

# Interast Register Information [

v

Numbar: 119835603 Catagory: Interest
Type: Bullders’ Lien Status: Active
Value: $152,659.50 CAD Judgment Reglstry Number: N/A

Intorast Register Bifective Data: 13-Mzr-2014 09:20:22 Scheduled Explry Dats: N/A
Interast Register Amendment Date: N/A
Feature Numbar: N/A Audit: @
Dascription: N/A
H Attachmeants (1)
L] Document Number: 101549385 Type: Transactlonal Document
Effective Dals: 13-Mar-2014 09:20:22

¥ standard Decuments (0)
= interests (1)

&8 Number 166250268 Type: Bullders' Lien
Dominant: N/A Benafitting Party: N/A
Registration Data: 13-Mar-2014 09:20:22 Parcol: Bl161594006
Asslgnment Date: N/A
Holdar({a):

E DAY CONSTRUCTION LTD. , P.0. BOX 700, CARNDUFF, SK, Canada, S0C0S0

Bick tu Suarch

Back to top

https://apps.isc.ca/LAND/Tps/scripts/TPSRtvCstmIntReg-ByIntReg.asp?intRegSysKeyld=... 5/21/2014
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SASKATCHEWAN
THE BUILDER'S LIEN ACT
Form E

CLAIM OF LIEN
(Subsection 50(3))

PART A

Name of lien claimant: Day Construction Ltd.

Address of lien claiment: Box 700
Carnduff, SK
SOC 050

Address for Service of lien claimant: Box 700
Carnduff, SK
S0C 0S50
Name of Owner: P & O Assets Ltd.
Claim of lien is made against the estate or interest of:
P & O Assets Ltd.
Address of Owner: 501 — 6th Street
Estevan, Saskatchewan
S4A 1AS
Address of person for whom services or materials were provided:
501 — 6th Street
Estevan, Saskatchewan
S4A 1AS
Registered Office address of person for whom services or materials wete provided:
#1400 — 2002 Victoria Avenue
Regina, Saskatchewan

S4p OR7

Name of Assignor:  N/A



Lo

Short description of services or materials that have been provided:

All labour, equipment and material supplied in connection with hauling equipment to the
land; grading, supplying, loading, hauling, and moving gravel, rock, and conerete; pushing
up, loading, moving and hauling clay, earth and snow; packing gravel and base; rolling geo
tec.; digging ditches; pumping water; and related services as described in invoice number
16965 dated 30/10/2012 in the amount of $52,069.50, invoice number 16966 dated
16/11/2012 in the amount of $74,833.50, and invoice number 16967 dated 18/12/2012 in
the amount of 25,756.50.

Amourt claimed as owing in respect of services or materials that have been provided:

$152,659.50
Description of land:
Parcel E, Plan 101888950, Ext 0
Surface Parcel #161594006.
DAY CONSH
ﬂ ' ‘_' 2,
ay/Month/Year t Signature of Lien laimant/Assignee/Agent

PARTB

I, DENNIS DAY, of the Town of Carnduff, in the Provipce of
and say that the facts set out in the claim of lien in Part A fre true.

hereby make oath

SWORN before me at the <! hf of
EstYeyan | inthe Province of
Saskatchewan, this _!_'_Q_ day of

Mg i’?‘/‘z 2014

4
A COMNISSIONER FORJDATHS for
Saskatchewan.

f: B eing aSaﬁs:ﬂ‘W

A
DENNIS DA

? e W N NS
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SASKATCHEWAN
THE BUILDER'S LIEN ACT
Form E

CLAIM OF LIEN
(Subsection 50(3))

PART A

Name of lien claimant: GLEN PETERSON CONSTRUCTION LTD.
Address of lien claimant: 314 — 6th Street
Estevan, Saskatchewan
S4A 2V7
Address for Service of lien claimant: 314 — 6th Street
Estevan, Saskatchewan
S4A 2V7
Name of Owner: P & O Assets Ltd.
Claim of lien is made against the estate or interest of:
Do All Industries Ltd. and P & O Assets Ltd.
Address of Owner: 501 — 6th Street
Estevan, Saskatchewan
S4A 1AS5
Name of person for whom services or materials were provided:
Do All Industries Ltd.
Address of person for whom services or materials were provided:
501 — 6th Street
Estevan, Saskatchewan
S4A 1AS

Registered Office address of person for whom services or materials were provided:
#1400 — 2002 Victoria Avenue
Regina, Saskatchewan
S4P 0R7

Name of Assignor:  N/A



o

Short description of services or materials that have been provided:

All labour, equipment and material supplied in connection with crushing and supply of
gravel material and related services as described in the following invoices:

Invoice No.: 5193 dated 01/08/2012

Invoice No.; 5287 dated 13/08/2012

Invoice No.: 5226 dated 14/08/2012

Invoice No.; 5341 dated 11/09/2012

Invoice No.: 5403 dated 25/09/2012

Invoice No.: 5397 dated 28/09/2012

Invoice No.: 5497 dated 22/10/2012

Invoice No.: 5531 dated 01/11/2012

Invoice No.: 5629 dated 12/12/2012

Invoice No.: 5636 dated 14/12/2012

Invoice No.: 5860 dated 25/04/2013

Invoice No.: 5990 dated 14/06/2013

Invoice No.: 6011 dated 24/06/2013

Invoice No.: 6032 dated 27/06/2013

Invoice No.: 6060 dated 04/06/2013

Amount claimed as owing in respect of services or materials that have been provided:
$66,396.30

Description of land:
Parcel A, Plan 101176703, Ext 0
Surface Parcel #135629039

GLEN PETERSON CONSTRUCTION LTD.

(0 /J'u(w/&ol?; N Qe/tws’w .

Day/Month/qul' Signature of Lien Claimant/Assignee/Agent




-3-

PART B

I, SAM PETERSON, of Bstevan, in the Province of Saskatchewan, hereby make oath and say that
the facty set out in the claim of lien in Part A are true.

SWORN before me at the City of )
Estevan, in the Province of ) @
Saskatchewan, this | Oﬂday of ) g A ﬁ/&/5‘"\, .
i wgf 32013 ) SAM PETERSON
- ’ )
fluiangudog . )

A COMMISSIONER FQR OATHS for
Saskatchewan.” Bei Y - B
My commission expires: C. 3 / ol .




Schedule “C”
Section 27 of The Land Titles Act, 2000 (Saskatchewan)
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¢, L-5.1 LAND TITLES, 2000

DIVISION 2
Registration and Priority

Registration required

26(1) lxcept as against the person maliing it, an instrument purporting to
trangfer, asaign, charge, deal with or affect any title, interest, or land for which title
has issued, does not operate to create or convey any title or interest until an
application for registration of a transfer of title or an application for registration of
an intereat based on that instrument is registered in accordance with this Act,

(2) An instrument mentioned in subsection (1) confers on every person benefited
by the instrument, and on every person claiming through or under the person
benefited, whether by descent, purchase or otherwise, the right to apply for
registration of a transfer of title or for registration of an interest based on that
instrument.

(3) Registration against one title to a surface parcel, mineral commodity or
condominium unit does not effect a registration against all titles to that surface
parcel, mineral commodity or condominium unit.

2000, ¢.L.-56.1, 8.25.

When registration effected

26 Registration of a transfer or an interest is effective from the time assigned to it
at the land titles registry.

2000, ¢.L-6.1, 6.26.

Priority

27(1) Transfers or interests that are registered with respect to or affecting the
same title or interest have priority, the one over the other, according to the time
assigned to them at the land titles registry, and not according to:

(a) the date of execution of the instrument;

() the date of execution of the application;

(¢) the time of submission of the application to the land titles registry; or
(d) the order in which they appear on title

(2) Theregistration of an interest based on a mortgage for a specific principal sum
has priority in accordance with subsection (1) for all advances and obligationa
secured pursuant to the terms of the mortgage, notwithstanding that the advances
and obligations are made or incurred after the registration of any other interest.

(3) The registration of an interest based on a mortgage that provides for
readvances of credit up to a specific principal sum has priority in accordance with
subsection (1) for all advances, readvances and obligations secured pursuant to the
terms of the mortgage notwithstanding that:

(a) the advances, readvances and obligations are made or incurred after the
registration of any other interest; and

(b) at any time during the term of the mortgage there may not be any
outstanding advances, readvances or obligations to be secured,



LAND TITLES, 2000 ¢. L-5.1

(4) Subsections (2) and (3) do not affect any right acquired pursuant to The
Builders’ Lien Act or The Personal Property Security Act, 1993.

{5) If the Registrar makes a correction pursuant to section 97 reinstating the
registration of an interest against a title or against another interest, the reinstated
interest hag the pame priority that it had on its original registration, notwithstanding
the manner in which registration of the reinstated interest appears in the land
titles registry,

2000, c.L.-5.1, 5.27; 2002, ¢.61, 8.7; 2004, ¢.69,
8.4,

PART IV
Registration Procedures

Application for reglstration
28(1) Any person who wishes to do any of the following shall apply to the
Registrar in the prescribed manner:

(1) to have title issue on the basis of a Crown grant;

(b) to register a transfer;

(c) to register an interest;

(d) tootherwise deal with a registered interest;

(¢) to otherwise add, change or remove information in the land titles

registry.
(2)  No person shall apply pursuant to subsection (1) unless authorized at law to do so.
(8) On receipt of 4 request made in the prescribed manner, the Registrar may

permit an applicant to withdraw an application submitted pursuant to subsection (1)
before it is registered.

2000, c.L-6.1, 8.28; 2004, ¢.59, s.5.

Electronic registration
29(1) No person, other than a prescribed person or a person who is a member of a
prescribed category of persons, shall submit to the Registrar an application for
registration in electronic format,

(2) No person, other than the Registrar or a prescribed person or & person who is
a merober of a prescribed category of persons, shall electronically register a
document in the land titles registry.

(3) Where a person mentioned in subsection (2), other than the Registrar,
electronically registers a document in the land titles registry, that person is deemed
to do 8o on behalf of the Registrar.

(4) No person mentioned in subsection (2), other than the Registrar, shall
electronically register a document in the land titles registry before successfully
completing the prescribed training for electronic registration.

2000, ¢.L-5.1, 8.29.
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Section 71 of The Builders’ Lien Act (Saskatchewan)
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¢. B-7.1 BUILDERS’ LIEN

Priority of llens vver executions, eta.

70(1) The liens arising from an improvement have priority over all judgments,
geizures, execulions, attachments, garnishments and receiving orders except those
executed or recovered on before the first lien arose in respect of the improvement.

(2) No assignment by a contractor or subcontractor of any moneys that may be or
become payable under or in respect of any contract or subcontract to which this Act
applies is valid as against any lien arising under this Act.

1984-85-86, ¢.B-1.1, 8.70; 2010, E-0.22, 5.144,

Priorities hetween mortgnges, otc,, and liens

71(1) The liens ariging from an improvement have priority over all mortgages,
conveyances or other agreements registered after a claim of lien is registered.

(2) Inthe case of an agreement for sale of land where the purchase money or part
of the purchase money is unpaid and no transfer of title for the parcel of land has
been made to the purchaser, for the purposes of this Act the purchaser shall be
deemed to be a mortgagor and the seller a mortgagee whose mortgage was
registered on the date of the agreement for salse.

(3) Subject to Part IT:

(a) a lien has priority in respect of all payments or advances made on
account of any conveyance or mortgage after written notice of a lien has been
given to the person making the payments or advances or after a claim of lien is
registered; and

(b) if no written notice of a lien is given or if no claim of lien is registered, all
of the payments or advances have priority over the lien.

1984-85-88, ¢.B-1.1, 8.71; 2000, c.L-5.1, 5.219.

Persons who comprise clags

72 All persons having a lien who have provided services or materials to the same
payer comprise a class, and a person who has provided services or materials to
more than one payer is a member of each class to the extent to which his lien relates
to that class.

1984-86-86, ¢.B-7.1, 8.72.

Priority between and within class

73 Except as otherwise provided by this Act:

(a) noperson having a lien is entitled to any priority over another member of
the same class;

{b) all amounts available to satisfy the liens in respect of an improvement
shall be distributed rateably among the members of each class according to
their respective rights; and

(c) the lien of every member of a class has priority over the lien of the payer
of that class.

1984-85-86, ¢.B-1.1, 8.73.

AN
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Scotia Mortgage Corp. v. Fraser et al.
(1989) 73 Sask. R. 130 (Q.B.)
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the defendants. This is particularly so
in light of the Act, its purpose, the
presumption, the slgnificance of the
report and che onus.

(10] The plainti€f's application is
granted but not with respect to the
homeatead of the defendants. There will
be no order as to coats. 1 have
considered the defendanta' request for
coste and decline to meet irt.

Order accordingly.

Editor: Reginald W, Curtis
njl

SCOTIA MORTGAGE CORPORATION (plaintiff)
v. PETER GARTH FRASER, DOREEN ANNE
FRASER, GRAYWOLF LUMBERMART LTD.,
DARRELL LIGHT, ANDREW SKULMOSKI,

DAVID GRAYSON, SASKATCHEWAN WHEAT POOL

AND AGRICULTURAL CREDIT CORPORATION OF

SASKATCHEWAN (defendants)
(No. 54 A.D. 1988)

INDEXED AS: SCOTIA MORTGAGE CORP.
v. FRASER et al.

Saskatchewan Court of Queen's Bench
Judicial Centre of Moosomin
McIntyre, J.

January 19, 1989,

Summary :

A wmortgagee agreed to loan the funds
on the condition that the money would
be advanced after coustruction was
completed. The mortgage was registered
and construction began. Three liens
were reglstered against the land
during conatruction. Following con—
struction, the mortgagee advanced the
funds which were used to pay off the
bank loan which waa used to finance the
construction. The lienholders claimed
that they had a prior claim to the
mortgage funds.

The Saskatchewan Court of Queen's
Bench found for the lienholders. The
court held that under s. 71(3)(a) of
the Builders' Lien Act, a liem regis—
tered after a mortgage has priority in

regpect to advances wmade after the
registration of the lien.

Mechanice’' Licas - Topic 6304

Priorities - Between llenholder and
mortgagees - Mortgage advances after
conatruction - A mortgagee agreed to

loan the funds on the condition that
the money would only be advanced
when construction was completed -
Three llens were registered on the
propercy hetween the time the mort-
gage was registered and the funds
were advanced - The funds were uged
to pay off the bank losan uged to
finance the construction - The lien-
holders claimed that they had priori-
ty to the funds - The Saskatchewan
Court of Queen's Bench upheld che
lienholder's claim - The court held
thet under 8. 71(3)(a) of the Bulld-
ers’ Lien Act, a 1ien registered
after & mortgage had priority iqg
respect to advances made subsequent
to the regiatration of the lien - See
paragraph l4.

Mortgages - Topic 988

Priorities - Mechanics' liens - Regis-
tered subsequent to’ mortgage - (See
Mechanica' Liens - Topic 6304 above].

Cases Noticed:

United Dominion Investments Limited
v. Hospitality Inns Ltd. et al.,
[1982) 1 W.W.R. 154 (Sask. Q.8.),
folld. [para. 11].

First National Mortgage Co. Ltd. v.
Realistic Homes Ltd., [1981) 3
W.W.R., 1 (Sask. Q.B.), refd to.
[para. 12].

Overhead Door Company of Regina
(1973} Ltd. v. Saskatchewsn Economic
Development Corporation et al.
(1987), 64 Sask. R. 42 (C.A.), refd.
to (para., 13].

Statutes Noticed:

Buflders' Lien Act, S.S., 1984-85, c.
B-7.1, sa. 6(1), 6(4) [para. 9], 12
{paras. 6, 9]; 69, 71(1) [para. 8];
71(3) [paras. 8, 9).

Counsel :

Diana K. Lee, for the plaintiff;
Donald J. Osman, for cthe defendants
Andrew Skulmoski, Graywolf Lumber-
mart Ltd. and Darrell Light.

—————————————
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» plaintiff;
r the defendant
Graywolf I.tm‘bak.-.,
‘1 Light. iy

i~ the

finance the construction of a prefabri-
bagck loan usad g4I JE

ted home on the lot. Scotia Mortgage
rporation approved a mortgage of

3 '460,000.00 to finance comstruction but

condition of the granting of the

rtgaga was -that 100 per  cent of

'Enltructinn had to .be completed prior
> “;
§t money. The mortgage was

the Land Titles Office in Moosomin for
&' the amount of $61,800.00 on July 30,
1986, as Inetrument No. B6R40589.

tha advancement of any mortgage
registered in

‘[-2] When counstruction of the house was

%' completed the mortgage monies wers
& advanced as follows:

August 23, 1987 $50,363.93

August 26, 1987 $ 9,636.07

Total $60,000.00

'{3] The advanced mortgega monies were
"applied by counsel for the Frasera to

the retirement of $60,000.00 in interim
financing recelved by the Framsers from
Scotia Bank to finance the con-
atruction.

[4] The the

Frasers failad to pay

' amounts owing under - the mortgage and

the wmortgagee applied for, and leave

granted to commence action for

was
¢ foreclosure on August 25, 1988, and a
" gtatement of claim was 1ssued on

September 20, 1988.

[5] The parties named oo tha duplicate
certificate of title were all noted for
default in late October 1988, and in
early November 1988 an application was
made by the plaintiff for an order nisi
for foreclosure.

[6] Mr. Osman appearasd on the applica-
tien for an order mniei for foreclosure

SCOTIA MORTGAGE CORP. v. FRABER et al.
(McIntyre, J.)

.Andrew Skulmoski,

131

thres lien claimants,
Graywolf Lumbarmart
Ltd. and Darrell Light and he submitted
that the lien claimants should have
priority over advances mads under the
mortgage after thea liena wers regis-
tered, The position -taken by the
solicitor for the plaiatiff is that
pursuant to tha case law it has met and
atrictly complied with the criteria
involved in the Builders' Lien Act,
particularly e. 12, and that the
plaiatiff ie euntitled to priority over
the 1ien claimants.

on behalf of

[7] Substantial briefs were filed on
behalf of the partiea and it was
necesgary to do a subetantial amount of
ressarch on the relavent provisions of
the Builders®' Liem Act which can be
describad a8 & relatively new atatute.
It would appear that a lien claimant
has priority over a mortgagee in the
following two situations:

(a) where the lien claim vas regis—
tered prior to the mortgage; aund

(b) where the lien claim was regis-
tered subsequent to the mortgage but
prior to advaunces mede under the
mortgage after the registration of
the liem.

[8] The ralevant provisions of the
Builders' Idem Act,  8.S5. 1984-85, c.
B-7.1 are: .

“65 Where a claim of lien 18 regis-
tered, the person entitled to the
lien {8 considered a purchasar pro
tanto.

"71(1) The 1liens arising from an
ixprovement have priority over all
mortgages, conveyances or other
agreements registered after a clalm
of lien is registered.

L S

"(3) Subject to Part II:

(a) a lien hag priority in respect
of all payments or advances made on
account of any conveyance or mort-
gage after written notice of a lien
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has been given to the person making
the payments or advances or aftar a
claim of lien ia regiastered; and

(b) 1f no written notice of a lien
is given or Af no claim of lien im
registered, all of the paymenta or
sdvencesa have priority over the
lien."

[9] Section 71(3) wakes reference to
Part I1 of the Act which deasls with
trust provisiona. The following monies
are couatituted trust wmonies 1in the
ownar's hands for the contractor or
others in a direct contractusl rela-
tionship with the owner:

“6(1) All amounts received by an
owner, other than the Crown, that are
to be used in the financing of an
improvement, including the purchase
price of the land and the payment of
prior eucumbrances, constitute, sub-
ject to the payment of the purchase
price of the laud and prior encum—
brancee, a trust fund for the benefit
of the contractor.

« 0 o = e

“(4) The owner ie the trustea of the
trust fund created by subsections (1)
to (3), and he shall not appropriate
or convert any part of the trust fund
to his own use or to any uae
incensiatent with the trust uantil the
contractor 1is paid all amounts re-
lated to the improvement owed to him
by the owner.”

The owner wmay use trust monies to
discharge loans obtained to finance the
improvement where:

"12 Subject to the requirement to
maintain a holdback, where a trustee
pays in whole or in part for services
or materials provided to an improve-
ment, or pays a bensficiary pursuant
to the contract or subcontract, as
the case may be, out of money that is
lent to him, trust funds msy bhe
applied to discharge the loan to the
extent that the lender's money was 80
used by the trustee. (emphasis
added)

73 Sask. R.

[10) It would seem to follow that the
owner may only use trust wmonies to
diacharge loans to the extent that he
has paid for servicea or oaterials
supplied to the improvement. That is,
it would be & breach aof trust for the
owner to use trust monies to discharge
a loan where beneficiaries of the trust
remain wunpaid, to the extent of that
nonpayment.

{11] Thus, prinrity 3n datermined
atrictly on the basis of the date of
regletration and the date advances are
made. (CUoited Dominion Investments
Limited v. Hospitality Inns Ltd. et
al., [1982] 1 W.W.R. 154 (Sask. Q.B.)).
This 1s particularly so in a Torrens
land registration oystem because per—
gons dealing with the land are entitled
to rely upon the face of the title end
the 1iesue of when the liemn arcee 1ia
irrelevant to a determination of pri-
ority as between a lien claimant and a
mortgagee.

[12]) A 1lien 41e registered when a
memorandum is entered upon the certifi-~
cate of title and not upon the assign-
ment of a registration number. (First
National Mortgage Co. Ltd. v. Realigtic
Homea Ltd., [1981] 3 W.W.R. 1 (Sask.
Q.B.)) and other similar cases.

[13]} Banks are presumed to be familiar
with the trust provisions of the Act
(Overhead Door Company of Regina (1973)
Ltd. v. Saskatchewan Economic Develop-
ment Corporation et al. (1987), 64
Sask. R. 42 (C.A.)).

[14] I am required to detarmine if the
three lien claims regiatered prior to
any advancea being made under the
mortgage have priority despite the
prior registration of the mortgage. I
am satisfied that the three 1lien
claimanta have priority over the monies
advanced under the mortgage and that
all three lien claims were regiatered
in the Land Titles Office before the
monies were advanced. This then brings
we to the position as to the order 1
sbould make in this caae.

(15] The order uisi for foreclosure
will issue subject to the liea claim of
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INDEXED AS: PARM CREDIT COBP. v.

Saskatchewan Court of Queen's Bench
Judicial Centre of Melfort

SCOTIA MORTGAGE CORP. v. FRASER et al. ) 133
(McIntyre, J.)

raywolf Lumbermart Ltd. in the amount obtained an order under s. 9 of the
£ §7,481.07 to the lien claim of Farm Land Security Act stating that
arrell Light in the amount of $600.00  sd. 7 and 8 of the Act did not apply
W': and to the liep claim of Drew Skulmoski  to the mortgage. The mortgegee then
8 in the amount of $1,555.00 in that all commenced foreclosure proceedings. How—
5" of these lienp were reglatered prior to  ever, 5. 9(1)(£)(1) of the Saskatche-
advances being made under the wan FParm Security Act of 1988 vacated

tha order given under m. 9 of the Farm
Land Security Act. The mortgagee then

(16] The solicitor for the mortgagee applied to the court to have an otder
2 asked tlut the costs of and 1ssued undar 3. 11 0f the Segkatchewan
5 {ncidental to this application be costa Farm Security Act stating that the pro-
on a w®dlicitor and client basis but I visiona of 8. 9(1)(£)(1) of that Act
4m not prepared to grant costa on that did oot apply to the mortgage. The
Pi basis. I am satisfied that counsel did mortgegee dlso wanted the court to
a good deel of work on this novel point  issue an order niai for foreclosure.
and as the three lién claimants were

I award them their coats The Saskatchewan Court of Queen'a

payable by the plaintiff which I fix at Bench dismissed the application.
$300.00 plue proper disbursements.

Mortgages — Topic 7748
Order accordingly Mortgagee's remediea - BStatutory aus—
pension - Mortgagora protected -

fditor: Reginald W. Curtis Farmers - The mortgagee wanted to

foreclosa on the mortgagors' farm -
The farm was tha mortgagors' hone—
stead - The mortgagee obtained aun
order under 8. 9 of the Farm Land
Security Act, stating that as. 7 and
8 of the Act did not apply to the

PARM CREDIT CORPORATION (plaintiff) v. mortgage, end began to prepara for
* ‘ORVILLE LEROY WELLS, and JUDY WELLS,
MELFORT TRENCHING & EXCAVATING LID.,
LITTLE'S REDI-MIX LTD., JAMES EVERETT 1988 vacated the ordar given under a.
SISSON, GEORGE BALONE, EDWARD STOBBE, 9 of the Farm Land Security Act - The
' SASKATCHEWAN WHEAT PQOL, INTERNATIONAL mortgagee applied to the court for an
" HARVESTER CREDIT CORPORATION OF CANADA order under s. 11 of the Saskatchewan
LIMITED, SELMAC SALES LID., FARMWEST

MANAGEMENT LTD., THR BEELAND

™, CO-~OPERATIVE ASSOCIATION LIMITED, HER gage - The Saskatchewsn Court of
) MATESTY THE QUEEN, BANK OF NOVA BGOTIA Queen's Bench held that it had no

the sale - However, a. 9(1)(£)(1) of
the Saskatchewan Farm Secyiity Act of

Farm Security Act stating that s.
9(1)(£)(1) did not apply to that mort—

(defendants) authority to make that order - See
paragraph 12.
Statutes Noticed:
Farm Land Security Act, 5.5. 1984-85-
86, c. P-8.01, sa. 7, B [para. 1];
9 [paras. 1, 9, 10].
Saskatchewan Parm Security Act, S.8.
Goldenberg, J. 1988, c. S-17.1, ss. 2(1)(h) [para.
December 14, 1988. 6]; 9(1)(d) [paraa. 1, B]; 9(1){f)
{psras. 1, 8, 9, 11, 12]; 11 {paras.
1, 12]; 11(1)(a) [para. 11]; 11(1)(b)

WELLS et al.

£’ Tha mortgagee wanted to foreclose on (paras. 9, 10, 111; 12 [pares. 1,
f;the mortgagors' farm. The farm was the 13}); 21(1) [para. 11},
£! portgagora' ‘homestead. The mortgagee )
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Toronto-Dominion Bank v. Setter-Donaldson Mechanical Ltd.
Toronto-Dominion Bank v. Setter-Donaldson Mechanical Ltd. et al.
British Columbia Court of Appeal
Seaton, MclIntyre and Carrothers JJ.A.

Judgment: February 15, 1977
Docket; Vancouver

© Thomson Reuters Canada Limited or its Licensors (excluding individual court documents). All rights reserved.
Counsel: H. G. Ladner, for appellant,
P. W. Butler, for respondent Toronto-Dominion Bank.
Subject: Contracts; Corporate and Commercial

Construction Law --- Construction and builders' liens — Priorities — Between types of creditors — Prior mortgagees
and lienholders — Bona fide mortgage monies

Mechanics' liens — Priority of mortgage over — "Mortgage-moneys" need not be due, merely secured — "Mort-
gage-moneys” includes guarantee secured by mortgage — The Mechanics’ Lien Act, R.8.B.C. 1960, c. 238, 5. 7(1).

The defendant Setter-Donaldson was a lien claimant against certain property. 'The corporate owner of the property had
placed a second mortgage with the plaintiff bank which secured money the owner had guaranteed for one of its related
companies. On foreclosure proceedings on the first mortgage the bank assumed the first mortgage position, was made
plaintiff in new foreclosure proceedings, and a final date for redemption was fixed. The defendant asked for an en-
largement of the redemption period on the ground that there would be no opportunity to contest priorities if there was
a foreclosure. The application was refused and the defendant appealed arguing that, firstly, the owner was not liable
under the mortgage until default and until it was liable there were no "mortgage-moneys secured", and, secondly, it
was the guarantee and not “mortgage-moneys" which were secured. Held, the mortgage had priority and the appeal

© 2014 Thomson Reuters. No Claim to Orig. Govt. Works
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was dismissed. Section 7 did not limit the term "mortgage-moneys” to amounts due; they need only to have been
secured. Further, the term "mortgage-moneys” included any sums secured by a mortgage and therefore included the
guarantee.

Cases considered:

Miller v. Lavoie (1966), 63 W.W.R. 359, 60 D.L.R. (2d) 495 (B.C.); Casson v. Westmorland Investments Ltd.
(1961), 35 W.W.R. 521,27 D.L.R. (2d) 674 (B.C.C.A)) -~ followed

The judgment of the court was delivered by Seaton J.A.:

1 On 12th March 1975 the appellant filed a claim of lien for $15,666.87 under The Mechanics' Lien Act, R.S.B.C.
1960, ¢. 238, arising out of mechanical work it had done on a motel complex at Cranbrook. Pacific Yacht Co. Ltd.,
which borrowed from the respondent bank to finance the construction of the complex, owned 50 per cent of the issued
shares of Cal-Pac Ventures Inc. Cal-Pac Ventures Inc. was the prime contractor on the job and its wholly-owned
subsidiary, Stage Inns (Cranbrook) Ltd., was the owner.

2 At the time of the filing of the claim of lien there were two mortgages registered against the property. The first
mortgage was in favour of three Cranbrook businessmen in the amount of $100,000. No one disputes its priority. The
second mortgage was granted by the owner to the respondent bank on 11th December 1974 to secure the owner's
guarantee of Pacific Yacht Co. Ltd.'s line of credit with the bank. At the time of the filing of the lien Pacific Yacht Co.
Ltd. owed the bank about $900,000 and that is the amount referred to in the mortgage. At that time the bank loan was
not in default and no demand had been made of the owner on its guarantee. The $900,000 remains outstanding and that
amount is more than the value of the property. The appellant says that its lien has priority over the second mortgage.

3 On 25th June 1975 these foreclosure proceedings were commenced with respect to the first mortgage. Accounts
were taken and a time for redemption was fixed. On the application of the bank an order for sale was made with the
bank to have conduct of the sale. On the eve of the expiry of the redemption period, no sale having been made, the
bank paid the amount certified by the registrar into court and assumed the first mortgage position, The bank was then
made plaintiff in this foreclosure action, the foreclosure was opened and a new final date for redemption was fixed. On
the day so fixed the appellant filed an application returnable two weeks later asking for a sale with the appellant to
have its conduct and asking that there be an enlargement of the redemption period. The application was refused and
this appeal is from that refusal.

4 Mr. Ladner says that if the redemption period is not extended both the second mortgage and the lien will stand
foreclosed and there will be no opportunity to contest, in the mechanics' lien proceedings, the priorities as between the
lien and the second mortgage. Mr. Butler says that the respondent, as holder of the first mortgage, ought not to be held
up any longer; and that in any event nothing should be done to preserve the mechanics' lien proceedings in which the
respondent, in its role as second mortgagee, is bound to prevail.

5 At the conclusion of his reasons for judgment the learned chambers judge said:

In all the circumstances, I do not think this is an appropriate case for a further extension of the redemption period.

© 2014 Thomson Reuters. No Claim to Orig. Govt. Works
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Accordingly, the application is dismissed.

6 Some of the circumstances that he might have had in mind are these: had the appellant proceeded promptly with
its lien action it might have been concluded before the expiry of the second redemption period; the appellant took no
step in these proceedings to raise the issue of priorities until the end of the second redemption period; the respondent
bank has never been made a party to the lien proceedings and there is no claim in the lien action that the second
mortgage is not to have priority, Notwithstanding that the appellant's dilatory conduct would have justified denying
the relief claimed, the tearmed chambers judge dealt with the question of priorities and I feel obliged to do the same.

7 The question is whether the mortgage to secure the owrler's guarantee of the debt of Pacific Yacht Co. Ltd. has
priority over licns. The answer must be found in the first few words of s. 7(1) of the Act:

7.(1) A registered mortgage has priority over a lien to the extent of the mortgage-moneys bona fide secured or
advanced in money prior to the filing of the claim of lien.

8 There is no suggestion of lack of bona fides.

9 The appellant's position is that the owner was not liable until default or demand and that until it was liable there
were 10 "mortgage-moneys ... secured". In addition, it argues that if anything is secured it is not mortgage-moneys but
a guarantce. There is nothing in the section to limit the term "mortgage-moneys” to amounts due. They need only be
secured. Miller v. Lavoie (1966), 63 W.W R. 359, 60 D.L.R. (2d) 495 (B.C), points out that to argue the contrary one
must disregard the word "secured", Nor is there anything to suggest that the term "mortgage-moneys" is to be used so
narrowly as to exclude a debt of another if it is secured by the mortgage.

10 I think that each of the appellant's arguments is answered by Casson v. Westmoriand Investments Ltd. (1961),
35 W.W.R. 521, 27 D.L.R. (2d) 674, particularly at pp. 523-24 where Tysoe J.A. for this court said:

The learned trial judge was of opinion the expression ‘mortgage-moneys' in subsec. (1) means moneys advanced
under a mortgage and secured thereby and does not extend to past debts subsequently secured by mortgage; but
the words in subsec. (1) are 'mortgage-moneys bona fide secured or advanced in money prior to the filing of the
claim of lien.'

Mr. Farris contended that the moneys secured by the mortgage in question are not ‘mortgage-moneys' within the
meaning of those words in subsec. (1). He submitted that they are bank loans and he referred to sec. 75(1)(d) of
the Bank Act, 1953-54, ch. 48, which contains a prohibition against a bank lending money on the security of real
property. However, s. 78 of that Act permits a bank where a debt or liability has been incurred to subsequently
take such security for such debt or liability. Mr. Farris further submitted that the expression ‘mortgage-moneys'
does not include past indebtedness collaterally secured.

My opinion is that the expression ‘mortgage-moneys' in subsec. (1) means moneys owing under the mortgage.
The moneys may have originally been owing for goods sold and delivered, or for work done, or for loans made, or

© 2014 Thomson Reutets. No Claim to Orig. Govt. Works
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for any number of other things, but once they become secured by a mortgage they assume the character of and
become 'morigage-moneys.'

11 It is my view that the advances to Pacific Yacht Co. Ltd. by the respondent bank guaranteed by the owner
constituted "mortgage-moneys bona fide secured ... prior to the filing of the claim of lien". It follows that the second
morigage has priority over the lien claim.

12 [ would dismiss the appeal.

END OF DOCUMENT

© 2014 Thomson Reuters. No Claim to Orig. Govt, Works
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When coutract deetnad complate
4 For the purposes of this Act, a contract is deemed to be completed when the total
price of the following is not moxe than 1% of the contract price:

(a) completion;
(b) correction of & known defect;

(¢) last provision of services or materials.
2014, ¢.1, 3.4,

Application of Act to Crown
65(1) Except as otherwise provided, the Crown is bound by this Act.

(2) This Act does not apply where services or materials are provided:

{n) in connection with a contract entered into under or pursuant to The
Highways and Transportation Act; or

(b) in connection with the construction or improvement of a street or
highway owned by the Crown.

(3) Notwithstanding subsection (2), this Act applies where services or materials
are provided in connection with the construction or improvement of a bridge owned
by the Crown other than a bridge constructed or improved under or pursuant to The
Highways and Transportation Act.

1984-85-86, ¢.B-7.1, a.5.

PART I1
Trust Provisions

Owner'’s trust
6(1) All amounts received by an owner, other than the Crown, that are to be used
in the financing of an improvement, including the purchase price of the land and
the payment of prior encumbrances, constitute, subject to the payment of the
purchase price of the land and prior encumbrances, a trust fund for the benefit of
the contractor.

(2) Where the owner provides his own capital or where the owner is the Crown,
and where amounts become payable under a contract to a contractor, the moneys in
the hands of the owner or received by him for payment under the contract at any
time thereafter constitute a trust fund for the benefit of the contractor.

(3) Where the owner's interest in an improvement is sold by the owner, an amount
equal to the positive difference between:

(a) the value of the consideration received by the owner as a result of the
sale; and

(b) the reasonable expenses arising from the sale and the amount, if any,
paid by the vendor to discharge any encumbrances which are entitled to
priority under this Act;

constitutes a trust fund for the benefit of the contractor.
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(4) 'The owner is the trustee of the trust fund created by subsections (1) to (3), and
he shall not appropriate or convert any part of the trust fund to his own use or to
any use inconsistent with the trust until the contractor is paid all amounts related
to the improvement owed to him by the owner.

1984-85-88, ¢.B-7.1, 5.6.

Contractor’s trust
7(1) All amounts;

(a) owing to a contractor, whether or not due or payable; or
(b) received by a contractor;

on account of the contract price of an improvement constitute a trust fund for the
benefit of:

(c) subcontractors who have subcontracted with the contractor and other
persons who have provided materials or services to the contractor for the
purpose of performing a contract; and

(d) labourers who have been employed by the contractor for the purpose of
performing the contract.

(2) The contractor is the trustee of the trust fund created by subsection (1) and he
shall not appropriate or convert any part of the trust fund to his own use or to any
use inconsistent with the trust until all persons for whose benefit the trust is
constituted are paid all amounts related to the improvement owed to them by the
contractor.

1984-85-86, ¢.B-7.1, 8.7.

Subcontractor’s trust

8(1) All amounts:
(a) owing to a subcontractor, whether or not due or payable; or
(b) received by a subcontractor;

on account of the subcontract price of an improvement constitute a trust fund for
the benefit of:

(¢) subcontractors who have subcontracted with the subcontractor and other
persons who have provided materials or services to the subcontractor for the
purpose of performing the subcontract; and

(@) labourers who have been employed by the subcontractor for the purpose
of performing the subcontract.

{2) The subcontractor is trustee of the trust fund created by subsection (1) and he
shall not appropriate or convert any part of the trust fund to his own use or to any
use inconsistent with the trust until all persons for whose benefit the trust is
constituted are paid all amounts related to the improvement owed to them by that
subcontractor.

1984.86-86, c.B-1.1, 8.8.
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Trust for insurance proceeda
9 Where an improvement is wholly or partly destroyed or damaged, any amount
received or receivablo by reason of insurance on the property by a trustee
mentioned in section 6, 7 or &, or a prior mortgagee:

(a) takes the place of the improvement so destroyed or damaged to the
extent of the value of the improvement as part of the contract price; and

(b) constitutes, after satisfying the claim of any mortgagee which is
otherwise entitled to priority, a trust fund for the benefit of the beneficiaries
mentioned in sections 6, 7 or 8, aa the case may be;

and the trustee shall not appropriate or convert any part of the trust fund to his
own uge or to any use inconsistent with the trust until the beneficiaries for whose
benefit the trust ia created are paid all amounts related tothe improvement owed to
them by the trustee.

1984-85-86, ¢.B-7.1,8.9.

Where conslderation not money
10 Where any part of the consideration of a contract between an owner and a

contractor, or a subcontract between a contractor and a subcontractor, does not
consist of money, the value of the part of the consideration that does not consist of
money i3 deemed to be money owing from the owner to the contractor, or from the
contractor to the subcontractor, as the case may be, for the benefit of the persons for
whom the trust is constituted pursuant to subsections 6(4), 7(2) and 8(2),
respectively.

1984-85-86, ¢.B-1.1, 8.10.

Where trusteo pays for services, ete.
11 Subject to the requirement to maintain a holdback, a trustee wha pays in

whole or in part for services or materials provided to an improvement or pays a
beneficiary pursuant to the contract or subcontract out of money that is not subject
to a trust under this Part may retain from trust funds an amount equal to that paid
by him.

1984-88-86, ¢.B-1.1, s, 11.

Where trustee pays for aervices, ete., out of borrowed money
12 Subject to the requirement to maintain a holdback, where a trustee pays in
whole or in part for services or materials provided to an improvement, or pays a
beneficiary pursuant to the contract or subcontract, as the case may be, out of
money that is lent to him, trust funds may be applied to discharge the lcan to the
extent that the lender's money was so used by the trustes.

1984-88-88, ¢.B-1.1, 3,12,
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Sut off by trustee
13 Subject to the requirement to maintain a holdback, a trustee may, retain from
trust funds an amount that, as between himself and the person he is liable to pay
under a contract or subcontract related to the improvement, is equal to the balance
in the trustee's favour of ail outstanding debts, claims or damages, that are related
to the improvement.

1984-86-86, ¢.B-7.1, 8.13.

When trustee discharged
14 Subject to the requirement to maintain a holdback, every payment made by a
trustee to a person whom he is liable to pay for services or materials provided to an
improvement discharges, to the extent of the payment made by him, the trust of
that trustee and his obligations and liabilities as trustee to all beneficiaries of the
trust,

1984-86-86, ¢.B-7.1, 5.14.

Prioritiea between beneflclaries and third parties
15 Tn addition to any other priority which a beneficiary of e trust constituted by
this Part may have at law, a beneficiary has priority over all general or special
assignments, security interests, judgments, seizures, attachments, garnishments
and receiving orders, whenever received, granted, issued or made, of or in respect of
the contract or subcontract price or any portion of the contract or subcontract price.

1984-85-86, c.B-7.1, 8.16; 2010, ¢.E-9.22, 6.143.

Liability for breach of trust by corporation
16(1) Where a corporation is constituted a trustee by this Part, in addition to the
persons who are otherwise liable in an action for breach of trust:

(a) every director or officer of the corporation; and

(b) any person, including an employee or agent of the corporation who has
effective control of the corporation or its relevant activities;

who assents to, or acquiesces in, conduct that he knowas or reasonably ought to
know amounts to breach of trust by the corporation is liable for the breach of trust.

(2) The question of whether a person has effective control of a corporation or its
relevant activities is one of fact and, in determining that question, the court may
disregard the form of any transaction and the separate corporate existence of any
participant,

(3) All persons who are found liable or have admitted liability for a particular
breach of trust under this Part are jointly and severally liable.

(4) A person who is found liable, or who has admitted liability, for a particular
breach of a trust under this Part is entitled to recover contribution from any other
person also liable for the breach in an amount to be determined by the court.

1984-88-86, ¢.B-1.1, 8.16.
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Yummary dispoeition of dispute concerning trust money
17(1) An application for directions may be made to the court where a dispute
arises:

(a) respecting the claim of a person for whose benefit a trust is constituted
under this Part; or

(b) respecting the administration of the trust fund.
(2) An application under subsection (1) may be made by:
(a) the person with respect to whose claim the dispute has arisen;
(b) any person for whoss benefit the trust fund is created by this Part; or

(¢) the trustee.
1984-86-86, ¢.B-1.1,8.17,

Offence and penalty
18(1) Every person who is a trustee under this Part and who knowingly
appropriates or converts any moneys constituting a trust under this Part to or for
his own use or to or for any use inconsistent with the trust is guilty of an offence.

(2) Every director or officer of a corporation who knowingly assents to or
acquiesces in an offence by the corporation under subsaction (1) is guilty of an
offence.

(3) Every person who is guilty of an offence under subsection (1) or (2) is liable to

a fine of not more than $50,000, to imprisonment for a term of not more than two
years or to both such fine and imprisonment.

(4) A director or officer of a corporation may be charged with an offence under this
section whether or not the corporation has been charged or convicted of the offence.

(5) The time limit for laying an information under this section is two years from
the time when the offence occurred.

1984-85-86, c.B-1.1, 8.18.

When trust explres and limitation period
19(1) On the expiry of two years after the contract is completed or abandoned:

(a) a person who is a trustee under this Part is discharged from his
obligations as trustee; and

(b) no action to enforce the trust may be commenced.

(2) Subsection (1) does not affect the ability to commence and maintain a
prosecution.

1984-85-86, ¢.B-1.1, s.19, 2004, ¢.L-16.1, 8.35;
2014, ¢.1, 8.5.

Trust not affected ]
90 The truat ia not affected by the fact that the time forregistering a claim of lien

under this Act has expired.
1964-86-86, ¢.B-1.1, 5.20.
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Payment pursuant to Act not breach of trust

21 Payment from or retention of trust funds when authorized or required to be
made by this Act is not a breach of trust.

1984.56-86, ¢, B-7.1, 8.21.

PART IIT
The Lien

Lien on lund and materials and extension re minerals

22(1) A poerson who provides services or materials on or in respect of an
improvement for an owner, contractor or subcontractor, has, except as otherwise
provided in this Act, a lien on the estate or interest of the owner in the land
occupisd by the improvement, or enjoyed therewith, and on the materials provided
to the improvemant for as much of the price of the services or materials as remains
owing to him.
(2) Where services or materials are provided:
(a) preparatory to;
(b) in connection with; or
(c) for an abandonment operation in connection with;
the recovery of a mineral, then, notwithstanding that a person holding a particular
estate or interest in the mineral concerned has not requested the services or
materials, the lien given by subsection (1) is also a Lien on:
(d) all the estates or interests in the mineral concerned, other than the
estate in fee simple in the mines and minerals, unless the person holding that
fee simple has expressly requested the services or materials;
(e) the mineral when severed and recovered from the land while it is in the
hands of the owner, and to the proceeds of the mineral and to the amounts to
be paid in lieu of the proceeds of the mineral to the owner by a person that
operates the mine, oil well or gas well;
(® the interest of the owner in the fixtures, machinery, tools, appliances and
other property in or on the mines, mining claim or land, oil or gas well and the
appurtenances thereto;
but, in all other respects, this Act applies to the lien existing by virtue of this
subsection notwithstanding that the lien extended by clauses (e) and (f) ia a lien on
an interest in personal property.
1984-85-86, ¢.B-1.1, 8.22.

23 Repealed. 1989-90, c.29, 8.4.

No llen under $100

24 No lien exists for a claim less than $100.
1984-85-886, ¢.B-1.1, 0.24.
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An Act respecting Liens in the Construction Industry

PARTI
Title and Interpretation
Short title
1 This Act may be cited as The Builders’ Lien Act.
Interpretation

2(1) In this Act:

(a) “architect” means an architect registered pursuant to The Architects
Act, 1996 and includes a corporation licensed to practise architecture
pursuant to the bylaws of The Saskatchewan Association of Architects;

(a.1) “contract” means the contract between the owner and contractor and
includes any amendment to that contrect;

(b) “contractor” means a person contracting with or employed directly by
the owner or his agent to provide services or materials to an improvement, but
does not include a labourer;

(¢) “court” means Her Majesty’s Court of Queen’s Bench for Saskatchewan;
(d) “Crown” means:
(i) Her Majesty in right of Saskatchewan;

(ii) an agent of Her Majesty in right of Saskatchewan, including The
Workers' Compensation Board;

(i) & board, local authority or municipal corporation that is created by
or under:

(A) The Cities Act;

(A.1) The Conservation and Development Act
(B) The Drainage Act;

(C) The Education Act;

(C.01) Repealed. 2002, c.R-8.2, 5.71.

(C.1) Repealed. 2002, c.R-8.2,s.115.

(D) The Irrigation Districts Act;

(D.i) Repealed. 2002, c.R-8.2,8.71.

(E) The City of Lloydminster Act;

(F) The Northern Municipalities Act, 2010;
(F.1) section 85 of The Public Health Act;
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(F.2) The Regional Health Services Act;

(@) The Municipalities Act;

() Repealed. 2001, .23, o.7.

(H.1) The Saskatchewan Water Corporation Act;
(H.2) 7The Saskatchewan Watershed Authority Act;
(H.3) The Water Security Agency Act;

(D Repealed. 2002, c.R-8.2,8.71.

(J) Repealed. 2002, c.R-8.2,8.7L

(K) Repealed. 2002, ¢.R-8.2,8.71.

(L) The University of Regina Act;

(M) The University of Saskatchewan Act;

(N) Repealed. 2005, c.M-36.1, 5.417.

(N.1) Repealed. 2002, c.R-8.2,8.71.

(0) Repealed. 2002, c.S-35.02, 8.97.

() The Water Users Act;

(Q) The Watershed Associaiions Act;

(iv) the Saskatchewan Cancer Agency continued pursuant to The
Cancer Agency Act;

(d.1) “engineer” means a professional engineer, as defined in The
Engineering and Geoscience Professions Act, and includes the holder of a
certificate of authorization granted pursuant to section 22 of that Act;

(6) “estate or interest in land” includes a statutory right given or
reserved to the Crown to enter any lands or premises for the purpose of doing
any work, construction, repair or maintenance in, on, through, over or under
any such lands or premises;

() “general lien” means a lien mentioned in section 29;

(e) “holdback” means the amount required to be withheld from payment in
section 34;

(h) “improvement”’ means a thing constructed, erected, built, placed,
altered, repaired, improved, added to, dug or drilled or intended to be
constructed, erected, built, placed, altered, repaired, improved, added to, dug
or drilled on or into, land, except a thing that is not affixed to the land or
intended to become part of the land and includes:

(i) landscaping, clearing, breaking, excavating, digging, drilling,
tunnelling, filling, grading or ditching of, in, on or undar land;

(ii) the demolition or removal of any building, structure or works or
part thereof;

(iii) services provided by an architect, engineer or land surveyor;

and “improved” has a corresponding meaning;
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(i) *“labourer” meuans a person who is employed for wages to perform labour
of any kind, whether employed under contract of service or not;

(1.1) “land surveyor” means a Saskatchewan land surveyor or professional
gurveyor who is licensed Lo practise in accordance with The Land Surveyors
and Professional Surveyors Act;

() “materials” means every kind of movable property that becomes or is
imtended to become, part of the improvement, or that is used to facilitate
directly the making of the improvement;

(k) “owner” includes a person having an estate or interest in land, other
than an encumbrance, at whose request, express or implied, and:

() on whose credit;
(ii) on whose behalf;
(i) with whose privity and consent; or
(iv) for whose direct benefit;
an improvement is made to the land;

() “payer” means the owner, contractor or subcontractor who is liable to
pay for the services or materials provided to an improvement under a contract
or subcontract;

(m) “payment certifier” means an architect, engineer or any other person
on whose certificate payments are made under a contract or subcontract;

(n) “prescribed” means preacribed in the regulations;
(o) “registered” means:

(i) inthe caseofa claim of lien mentioned in section 50 and in the case
of any other registrable interest, registered as an interest pursuant to
The Land Titles Act, 2000 or filed in the Abatract Directory pursuant to
that Act where no title has been issued for the parcel of land affected;

(i) in the caseofa claim of lien mentioned in section 51, filed with the
Records Officer, Department of Energy and Mines;

(iii) in the case of a claim of lien mentioned in section 52, given to the
Crown;
and “registering” and “registration” have corresponding meanings;

(p) ‘“registrar” means the Registrar of Titles as defined in The Land Titles
Act, 2000;

(q) “services” means any labour done or service performed an or in respect
of an improvement and includes the rental of equipment and the wages of any
operator provided with the equipment;

(r) “services or materials” includes both services and materials;
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Do N Fodiestorres |,

Sty af Prealessicol Fees Tor il Receiver wnd s Legal €

Fave D le Peciod Praom Fetsvanry 6, 2004 to e 20, 2004

sl

Firm Ly oice N, I ves Disletrsenents
A&M Pre 18,850.00 302.87 957.64 20,110.51
f# 367,440.00 19,893.22 19,366.66 406,699.88
#2 138,104.52 6,905.23 145,009.75
#3 88,835.00 5,344.93 4,709.00 98,888.93
Total $ 613,229.52 § 25,541.02 § 31,938.53 § 670,709.07
McCarthy Thetrault
2688145 20,921.00 129.55 1,052.03 22,102.58
2692407 10,408.00 143.60 524.88 11,076.48
2692317 32,773.00 657.58 1,663.38 35,093.96
2701521 20,047.00 2,758.54 1,037.73 23,843.27
Total $ 84,149.00 § 3,689.27 $ 4,278.02 $ 92,116.29
Total Professional Fees $ 697,378.52 § 29,230.29 $ 36,216.55 S 762,825.36






