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LAND TITLE CERTIFLICATE

5
LINC BHORT LEGAL TITLE NUMBER
0011 058 897 85206163171 042 322 284

LEGAL DESCRIPTICN
PLAN 8520616
BLOCK 1

now 1
EXCEPTING THEREQUT ALL MINES AND MINERALS

AREA: 89.2 HECTARES (220.42 RCRES) MORE OR LESS

ESTATE: FEE SIMPLE
ATS REFERENCE: 5;2;53;13;H§

MUNICIPALITY: PARKLAND COUNTY

REFERENCE NUMBER: 312 284 Q036

REGISTERED COWNER(S}

REGISTRATION DATE{DMY )} DOCUMENT TYPE VALUE CONSIDERATION
04z 322 284 G4/08/2004 TRANSFER OF LAND 51,500,000 $1,500,000
OWNERS

LAKE EDEN PROJECTS INC..
OF 422 THE BOARDWALK
10310 102 AVENUE
EDMONTON

ATBERTA T5J 2X6

ENCUMBRANCES, LIENS & INTERESTS

REGISTRATION
NUMBER DATE (D/M/Y)} PARTICULARS
3363PE 28/06/1967 CAVEAT

RE : LEASE
CAVEATOR -~ FRED HARTMAN

{ CONTINUED )



REGISTRATION

NUMBER

ENCUMBRANCES, LIENS & INTERESTS

DATE (D/M/Y)

PARTICULARS

PAGE 2

# 042 322 284

3364PE

3365PE

752 1

762

762

762

762

882

139

158

158

158

273

8563

475

573

574

575

735

28/06/1967

28/06/1967

02/09/1975

06/08/1976

08/69/1876

08/08/1876

08/08/187s8

15/11/1988

40 GLAEWYN ESTATES, 57.

ALBERTA TIN2S5

ALBERT

"CHANGE OF ADDRESS FOR SERVICE

1588 PaRT"

CBAVEAT
RE : LEASE

CAVEATOR - FRANZ AWALINA

15724-78A AVEN
ATBERTZ

CE, EDMONTON

"CHANGE OF ADDRESS FOR SERVICE

1588 pary"

CAVEAT
RE : LEASE

CAVEATOR - GUNTHER GLABSING

2007 MBLVILLE DRIVE, SIDWEY

BRITISH COLUMB
"CHANGE OF ADD
1988 PART”

UITLITY RIGHT
GRANTEE ~ STE
"FPART"

UTILITY RIGHT
GRANTEE ~ STE
"PART"

UTILITY RIGHT
GRANTEE - STE
”n PART n

UTILITY RIGHT
GRANTEE - STE
"PART"®

UTLILITY RIGHT
GRANTEE ~ STE
"PART"

MORTGAGE

Ia VBL2M9
RESS FOR SERVICE

OF WAY
ANNE NATURAL GAS

OF WAY
ANNE NATURAL, GAS

OF WAY
ANNE NATURAL GAS

OF WAY
ANNE NATURAT. GAS

OF WAY
ANNE NATURAL GAS

MORTGRAGEE ~ JOHN PERRON

MORTGAGEE -
BOTH OF:

JUN PERRON

1595 GRIFFITHS PLACE

KELOWHA

{ CONTINUED ;

BY §B2214048,

BY 882214048,

BY

882214050,

CO-QF LIMITED.

CO~0P LIMITED.

CO-CP LIMITED.

CO-QP LIMITED.

CO-0OP LIMITED.

12 09

13 09

13 09



REGISTRATION
NUMBER

ENCUMBRANCES, LIENS & INTERBESTS

DATE (D/M/Y)

852 146 299

8§92 146 300

892 146 302

892 146 303

19/06/1989

19/86/1989

15/06/198%

19/06/1589

PARTICULARS

PAGE 3
# 042 322 284

BRITISH COLUMBIA V1E2T7

ORIGINAL PRINCIPAY, AMOUNT: $55,000

———

{DATA UPDATED BY: CHANGE OF ADDRESS 042435682}

CAVEAT
RE : LEASE

CAVEATOR - WATTER MICHAEL LESICK
CAVEATOR ~ KAREN LYNN LESICK

BOTH OF:

41 CARNET CRESCENT, SEERWOOD PARK

ALBERTA T8R2R7

CRVEAT

RE : LEASE

CAVEATOR -~ MICHELE BULLOCE
#115-81 GRANDIN RD

ST. ALBERT

ABERTA TBN5GE

(DAFTA UPDATED BY: TRANSFER 0T CAVEAT

{DATA UPDATED BY: TRANSFER OF CAVEAT

902110116}
£32224135)
CAVEAT
RE : LEASE

CAVEATOR -~ MELVILLE HORBS
1221487 STREET, EDMONTON
ALEERTA T5B3HS

CAVEATOR — ELIZABETH HOBBS
13 LINKSIDE PLACE

SPRUCE GROVE

ALBERTA TT7X3C5

(DATA UPDATED BY: CHANGE OF ADDRESS 062115185)

CAVEAT
RE : LEASE

CAVEATOR — GERHARD JOHN SCHARFER
CAVEATOR — SUSANNE EVA SCHAEFER

BOTH OF:
7208-92B AVENUE, EDMONTON
ATBERTA T6B0W2

CAVEAT
RE : LEASE

CAVEATOR —~ WALTER RKALTENBACH

CAVEATOR -~ LILY KALTENBACH
BOTH OF: ’

{ CONTINUED }



REGISTRATION

NUMBER

892

8582

892

892

8%2

ENCUMBRANCES, LIENS & INTERESTS

DATE (D/HM/Y)

PAGE 4
# D42 322 284
PARTICULARS

146

177

188

188

304

306

358

900

841

892 1380 622

18/06/1983

18/06/198%

19/07/1989

01/08/19889

01/08/19889

02/08/198%

9239-133 AVENUE, EDMONTOR
ALBERTA TS5E1C3

CAVEAT

RE : LEASE

CAVEATOR - DAVID WEBER
CAVEATOR — JEANNETTE WEBER
BOTH OF:

11143-41 AVENUE, EDMONTON
ALBERTA T6J0T2

CAVERY

RE : LEASE

CAVEATOR -~ JOSEPH BLEVINS
CAVEATOR — JACQUELINE BLEVINS
BOTH OF:

18332-5¢ STREET, BEDMONTON
ALBERTA T6AZ2C4

CRVEAT
RE : LEASE
CAVEATOR - DONALD ¥W KENNEDY
#1315, 17220 STORY PLAIN RCAD EDMONTON
LEERTA TS581Ks
{DATA UPDATED BY: TRANSFER OF CAVEAT

892321403) :
CAVEAT
RE : LEASE

CRVEATOR - MARIE R SHELLEY
11l WAVERLY PLACE, SPRUCE GROVE
ALBERTA TEB2CO

CAVEAT

RE : LEDSE

CAVEATOR - ROSS HANSOW

10106-124 ST WW

EDMONTOR

ATBERTA T5NMN1P6
{DATA UEFDATED BY: TRANSFER OF CAVEAT
012324286}
{DATA UPDATED BY: CHANGE OF ADDRESS 012354200)

CAVEAT

RE : LEASE

CAVEATOR -~ WILLIAM D ROBER®S
CAVEATOR - JO-ANNE CHARRON

{ CONTINUED }



PAGE 5
REGISTRATION F 042 322 284
NUMBER DATE (D/M/Y) PARTICULARS
BOTH OF
#201, 11029 - 84 STREET
EDMONTON

ALBERTA TSHIMS

AGENT —~ SYDNEY E WoOp
(DATH UPDATED BY: CHANGE OF ADDRESS 852235017)
(DATA UPDATED BY: CHANCE OF ADDRESS 052227061}

882 244 780 25/09/1989 CAVERD
RE : LEASE
CRVEATOR —~ GERHARD JOEN SCHAEFER
CAVEATOR -~ SUSANNE EVA SCHARFER
BOTH OF:
7208 — 92m AVENUDE, EDMONTON
ALBERTA TEBOW2

882 276 665 26/10/1989 CAVEAT
RE : LEASE
CAVEATOR -~ 403669 ALBERTA LTD..
C/0 PETERSON ROSS,
200 CAPITAL PLACE, 9707 - 110 STREET,
EDMONTON
ALBERTA THK2LY
AGENT - MANOJ GuUPDa

902 001 473 02/01/1880 CAVEAT
RE : ASSIGNMENT OF LEASE
CAVEATOR - PAUL MEDEIROS
C/0 9526-83 STREET
EDMONTON
ALBERTA T6C3A1

802 088 174 . 29/03/185p CAVEAT
’ RE : ASSTGNMENT OF LEASE
CAVEATOR ~ PROVINCE OF ALRBERTA TREASURY BRANCHES.
8804 118 AVENUR, EDMONTON
ALBERTA
ACENT — LORI EDLUND

502 270 854 13/08/1380 cavzar

RE : LEASE
CAVEATOR - BRUCE MARSHALL
CAVEATOR - CAYLE MARSHATL
BOTH OF:
36 BRUNSWICK CRESCENT
S5T. ALBERT

ALBERTA -

{ CONTINUED )



ENCUMBRANCES, LIENS & FNTERESTS

BPAGE &

REGISTRATION F 042 322 284
NUMBER DATE (D/M/Y) PARTICULARS

AGENT - LEROY N HILLER

902 271 067 13/08/1990 CERTIFICATE OF LTS PENDENS
AFFECTS INSTRUMENT: 3364PE
AFFECTS INSTRUMENT : 3365PE
AFFECTS INSTRUMENT: 3363PE

812 338 025 09/12/1991 LAPSE OF CAVEAT BS2146304
AFFECTED PARTY: DAVID WERER

922 1603 265 16/04/1982 CAVEAT
RE : LEASE
CRAVEATCR ~ DARZYL KACHMAN
CAVEATOR — BEVERLY KACHMAN
BOTH OF:
97 ARBOR CRESCENT
ST ALBERT
ALBERTA TS8NSB7
AGENT ~ DARRYIL, KAaCHMAN

932 121 850 05/05/1893 CAVEAT
RE : LEASE
CAVEATOR ~ 403669 ALBSERTA LTD..
/0 DONALD W. EENNEDY & ASSOCIATES
1100, 10460 MAYFIELD ROAD
EDMONTCN
ALBERTA T5p4p4
AGENT ~ DPONALD W KERREDY

042 322 285 04/08/2004 MORTGAGE
MORTGAGEE - ARMAC INVESTMENTS LTD..
11617~-106 AVE
EDMONTON
ALBERTA T5H0S1
ORTGILNAL PRINCIPAL, AMOUNT: $975,000
(DATA UPDATED BY: TRANSFER OF MORTCAGE

072590437)
042 499 892 16/11/20604 CAVEAT
RE : LEASE

CAVEATOR - LESLY A ROUND
BOX 47, BITE 270, RR 2
STCGNY PLAIN

ALBERTA T7Z1X2

052 489 882 07/11/2005 HORTGAGE
MORTGAGEE - ARMAC INVESTMENTS LID..

{ CORTINUED }



ERCUMBRANCES, LIENS & INTERESTS
PAGE 7
REGISTRATION # 042 322 284
NUMBER DATE (D/M/¥) PARTICULARS
6312~50 ST
EDMONTON
ALBERTA T6B3R4
ORIGINAL PRINCIPAIL AMCUNT: $7,540,000

0B2 273 21¢ 0B/07/2008 CAVEAT
RE : AGREEMENT CHARGING LAND
CAVEATOR — STE ARNE NATURAT, GAS CO-0P LIMITED.
BOX 600, ONOWAvY
ALBERTE TOELIVO

082 123 511 23/04/2009 Tax NOTIFICATION
BY - PARKLAND COUNTY.
53109A sEH 779
PARKLAND COUNTY, AT.BERTA
T721R1

092 183 281 05/06/2009 CERTIFICATE OF LIS PENDENS
BY - 8 & D INTERNATIONATL GROUP INC..

192 248 574 L6/07/2010 BUILDER'S LIEN
LIENCR - MIRKE BILIDA
374-52313 RR 232
SHERWOOD PARK
ALBERTA TE8B1B7
AMOUNT: $50,000

TOTAL INSTROUMENTS: 036

THE REGISTRAR OF TITLES CERTIFIES THIS W0 BE AN ACCORATE
REPRODUCTION OF |THE CERTIFICATE OF TITLE REPRESENTED
HEREIN THIS 11 DAY OF AUGUST, 2010 AT 01:53 p.M.

ORDER NUMBER:17158771

CUSTOMER FILE NUMBER:

*END OF CERTIFICATE*

LLY TRAMSMITTED LAND TITLES PRQDUCT IS TNTENMDED FTOR TUE

THIS ELECTRONICQ v
ORIGINAT PURCHASER, AND NONE OTHER, SUBJECT T0Q WHAT 75

SOLE USE GF THE
{ CONTINUED }




This is exhibit B referred to in the affidavit of JOHN KENNETH PURDY sworn before

me.on December 1, 2011.
\ \.\\ = O\M

A Commissioner gf Oaths for
the Province \f Alberta

Conan T Tuyler
PRINT NAME AND EXPIRY/LAWYER




PARKLAND

COUNTY
Wherve Opparfum'éf Awaits

CORPORATE SERVICES

REGISTERED MAIL

July 14, 2010
Roll # 1684000

EDEN LAKE PROJECTS |
C/o John Purdy

« 11617 106A Ave
Edmonton, AB T5H 0J1

Dear Sir/Madam:

RE: Legai: NE 13-53-2-W5SM
Lot 1, Block 1, Plan 8520616

The above noted property, which has a tax notification filed against it for non-payment of taxes, wilt be placed
on the Tax Sale list and offered for sale by public auction on Wednesday, August 18, 2010, at 10:00 a.m, This

atiction will be held in Council Chambers at Parkland County Centre.

if you wish to have this property removed from the tax sale process, payment of the outstanding tax arrears in
the amount of $19,462.46 (tax arrears balance as of luly 13, 2010) must be paid in_full on or befare 10:00 a.m.,

August 18, 2010. All payments must be made by cash, Interac, money order or bank draft,

Enclosed is a copy of the Alberta Gazette notice, which was published in the Alberta Gazette on June 30, 2010,
as required by the Municipal Government Act. The subject property ishighlighted for your convenience. Upon
payment of the above noted tax arrears, this property will be removedfrom the tax sale and auction process.

Should you have any guestions, please do not hesitate to contact me by telephone at 780-968-3228 or by mail
at the address indicated at the bottom of this letter.

Sincerely,

cdesin

Jennifer McAdam
Legislative & Administrative Services Coardinator

Enclosure

pc: Fred Hartman

Franz Awalina
Gunther Glaesing
John & Jun Perran
Walter & Karen Lesick

ASSESSMENT SERVICES » FENANCIAL SERVICES » LEGISLATIVE & ADMINISTRATIVE SERVICES » COMMUNITY & PROTECTIVE SERVICES « PLANNING & DEVELOPMENT
$3109A HWY 779, Parkland County, AB, T7Z IR1  Tel: 780-968-8883 Fax: 780-968-8413 pww,parkiandcounty.com




CORPORATE SERVICES

Michele Bullock

Melville Hobbs

Gerhard & Susanne Schaefer

Walter & Lily Kaltenbach

David & Jeannette Weber

loseph & Jacqueline Blevins

Donald W. Kennedy

Marie R, Shelley

Ross Hanson

Willlam Roberts & Jo-Anne Charron
403669 Alberta Ltd — c/o Peterson Ross
Paul Medeiros

Province of Alberta Treasury Branches
Bruce & Gayle Marshall

Darryl & Beverly Kachman

403669 Alberta Ltd — c/o Donald W. Kennedy & Associates
ARMAC Investments Ltd

Lesly A, Round

ARMAC Investments Ltd.

Ste Anne Natual Gas Co-op Limited.

ASSESSMEMNT SERVICES « FINANCIAL SERYICES » LEGISLATIVE & ADMINISTRATIVE SERVICES » COMMUNITY & PROTECTIVE SERYICES « PLANNING & DEVELOPMENT
53109A HWY 779, Parkland County, AB, T7Z 1R Tel: 780.968-B888 Fax: 760-963-B41 www.parklandcounty.cam



THE ALBERTA GAZETTE, PART I, JUNE 35, 2010 T
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]
ADVERTISEMENTS 7

Notice of Special Resolution to Wind Up Voluntarily% 5

(Companlas Act)

Notice is hereby given that a special resolution was passed by the members of the
Alberta Capital Region Alliance Litd. to wind up voluntarily an June 135, 2010.

Dated at Edmonton, Alberta on June 15, 2010.

Brownlee LLP, Solicitors for the Company,

Public Sale of Land
(Municipal Governient Act)
Parkland County
Notice is hereby given that, under the provisions of the Municipal Government Act,
Parkland County will offer for sale, by public auction, at the Parkland County Centre,

53109A HWY 779, Parkland County, Albeita, on Wednesday, August 18, 2010, at
10:00 a.m., the following lands: ’

Roli # Lot Block Plan Legal Acres CofT
394000 . ONW 14-5127-WaM 15697 072028349
445000 ' 'SW27-5127-W4M  60.86 812287035
572002 2 1 9722030  SW23-52-27-W4M  4.80 032137789
739006 6 1 2542 RS SW5-54-27-W4M  3.00 072714062001
1174005 3 7520894  SE 5:53-1-W5M 18.40 942290 545
1187043 17 5 8220443  SW8-53-1-WSM  1.95 062345565
1189000 1 1 0623993  NES8-53-1-WSM 141 062515602
1189040 35 3 0423060  NES§-53-1-WSM 156 072205141
1229027 15 1 8022434  NEIRSHI-WSM 274 072384707
1347038 35 5 7622277  NW 36-50-2-WSM 123 082318296
1566000 SW20-522-WSM  78.81 052003790

L SUENL, L £30 040100006

1684000




1157043 -
115000

4393015 .

42.70135'_‘. 594 17

062333“34 . $ﬁu,uou.u£}'

auctmﬂ

Da;ed at Parkiand thmy A}bena July 21, 201 .

Jnrmr‘er WicAdarm, Coordinatar, Leglsla*ave &Adm:mstrauwa Services




sful bidders:are reqmred o execute a Sale Agreement ina form
Paikland County at the close af the pubtlc )

Dated ai Park[and County Alberta July 21 20‘1()
' Jenmfer MoAdam, Coordinatos, Legnslahve &Admtms’trahve Semcas'




This is exhibit C referred to in the affidavit of JOHN KENNETH PURDY sworn before

~ . . meo December 1, 2011.
N\

N

\ H \'\‘ - O\J\\

A Commissioner of Qaths for

the Province of Alberta

Conan 3. Nauy\eC
PRINT NAME AND EXPIRY/LAWYER




LAND TITLE CERTITICATE

S
LINC SHORT LEGAL TITLE NUMBER
0011 058 997 8520616;1;1 102 336 498

LEGAL DESCRIPTION

PLAN 8520616

BLOCK 1

LCT 1

EXCEPTING THEREOUT ALL MINES AND MINERALS

AREA: 89.2 HECTARES {220.42 ACRES) MCORE OR LESS

ESTATE: FEE SIMPLE
ATS REFERENCE: 5;2;53;13;N

MUNICIPALITY: PARKLAND CQUNTY

REFERENCE NUMBER: 042 322 284

REGISTERED OWNER (8)

REGISTRATION DATE (DMY) DOCUMENT TYPE VALUE CONSIDERATION
102 336 4898 23/09/2010 TRANSFER OF LAND $1,500,000 SEE INSTRUMENT
OWNERS

i
1260582 ALBERTA LTD..
OF BOX 2148

STONY PLAIN

ALBERTA T7Z 1X6

ENCUMBRANCES, LIENS & INTERESTS

REGISTRATION
NUMBER DATE (D/M/Y) PARTICULARS
752 115 863 02/09/1975 UTILITY RIGHT OF WAY
GRANTEE - STE ANNE NATURAL GAS CO-OP LIMITED.
YPART"

{ CONTINUED )



ENCUMBRANCES, LIENS & INTERESTS

PAGE 2
REGISTRATION # 102 336 498
NUMBER DATE (D/M/Y) PARTICULARS
762 139 479 06/08/1976 UTILITY RIGHT OF WAY
GRANTEE - STE ANNE NATURAL GAS CO-OP LIMITED.
"PART"
762 158 573 08/098/1976 UTILITY RIGHT OF WAY
GRANTEE - STE ANNE NATURAL GAS CO-OP LIMITED.
"PART™
762 158 574 08/09/1976 UTILITY RIGHT OF WAY
GRANTEE - STE ANNE NATURAL GAS CO-OP LIMITED.
"PARTH
762 158 575 08/09/1976 UTILITY RIGHT OF WAY
GRANTEE - STE ANNE NATURAL GAS CO-OP LIMITED.
"PART™

TOTAL INSTRUMENTS: G053

THE REGISTRAR OF TITLES CERTIFIES THIS TO BE AN ACCURATE
REPRODUCTION OF THEE CERTIFICATE OF TITLE REPRESENTED
HEREIN THIS 23 DAY OF SEPTEMBER, 2010 AT 01:26 P.M.
ORDER NUMBER:17452354

CUSTOMER FILE NUMEBER: 1G822& S8DC

*END OF CERTIFICATE*

THIS ELECTRONICALILY TRANSMITTED LAND TITLES PRODUCT IS5 INTENDED FOR THE
SOLE USE OF THE ORIGINAL PURCHASER, AND NONE OTHER, SUBJECT TC WHAT IS
SET OUT IN THE PARAGRAPH BELOW.

THE ABOVE PROVISIONS DO NOT PRCHIBIT THE ORIGINAL DPURCHASER FROM
INCLUDING THIS UNMODIFIED PRODUCT IN ANY REPORT, OPINION, APPRAISAL OR
OTHER ADVICE PREPARED BY TEE ORIGINAL PURCHASER AS PART OF THE ORIGINAL
PURCHEASER APPLYING PROFESSIONAL, CONSULTING OR TECHNICAL EXPERTISE FOR
THE BENEFIT OF CLIENT(S).



This is exhibit D _referred to in the affidavit of JOHN KENNETH PURDY sworn before
e on December 1, 2011.

NN
\ N (‘;\kﬂ
ACommissionsr of Oaths for
the Province, of Alberta
Conan 3. Tad lor”
PRINT NAME AND EXPIRY/LAWYER




Firm and I}:Eevokable Assignment of Interest
Y

October Z /2,010

I, Mike Bilida of : # 374 — 52313, RR 232,
Sherwood Park, AB.,
T8B 1B7.

For the sum of $2.00 and other valuable consideration hereby

recieved do hereby absolutely assign to Armac Investments Ltd., that
certain Builder’s Lien registered as instrument # 102-248-576 on July
16™, 2010 against property known as Lake Eden in Parkland County,
Ab,and described as: Title Number : 042-322-284, and legally
described as :

Legal Description

Plan 8520616

Block 1

Lotl

Excepting Thereout All Mines And Minerals

Area: 89, 2 Hectares (220.42 Acres ) More Or Less.

Sincerely,

Mlke Bﬂu%/ Witn ’s'_;as to Sig afi:ure.




This is exhibit :k;” referred to in the affidavit of JOHN KENNETH PURDY sworn before

_tme on December 1, 2011.
%\\\ \\ \'\
ARG VSN

A Commissionerof Oaths for
the Provinceof Alberta

(,Cnfm T Towy Loy
PRINT NAME AND EXPIRY/LAWYER




MORTGAGE

THE LAND TITLES ACT

Eden Lake Projects Inc. of Edmonton, Alberta, (hereinafter called the “Borrower"} being registered, or
entited to become registered, as owner of an estats in fee simple in possession, subject to registered
encumbrances, liens and interests, iIf any, on the existing Certificate of Title, for those lands jocated in the
Province of Alberta described in the LAND SCHEDULE attached hereto (which together with the services,
buiidings, improvements, and fixtures located thereon, now or thereafer, are collectively called the "Lands™);

IN CONSIDERATION of the sum of Seven Million Five Hundred and Forty Thousand ($7,540,000.60)
Doltars {the "Principal Sum"} lent to the Borrower by ARMAC IRVESTMENTS LTD., a body corporate having
an Office at 6312 50th Street, in the City of Edmonton, in the Province of Alberta, TEB 3K4 {who and whose
successors and assigns are herein included in the expression the "Lender™), the receipt of which Principal
Sumn the Borrower doss hereby acknowiedge, ihe Borrower COVENANTS with the Lender as follows:

1. PRINCIPAL AND INTEREST

The Borrower will unconditionalty pay to the Lender without deduction, abatement or set off, at the above
address, or at such other place as the Lender may in writing direci, the Principat Sum in lawful money of
Canada, on demand, with interest therson at the rate of Eighteen (18%) per cent per annum {the "Mortgage
Rate™), not in advance, as well after as before maturity, both before and after default and both before and after
judgment, unlit paid, as follows:

(a) Interest only at the Mortgage Rate on the Principal Sum, computed from and inciuding the first day
of October, 2005, the balance of principal and inferest to becoms due and payable on
October 1, 2010, except in the event of a prior demand by the Lendar. At the option of the
Lender, interest so due and payable may be deducted from advances made from time ic fime
hereunder, provided that the Lender may, in its sole optfion, on notice to the Borrower at any
time, require interest on any advance calculated from and including the date of disbursement to
be due and paid forthwith.

(b) The Borrower will pay i the Lender interest on the Principal Sum or so much thereof as may be
advanced or which shall from time to time remain unpaid af the Mortgage Rate and in-the manner
aforesaid and azll interest on becoming overdue shall be forthwith trealed (as to payment of
irterest thereon) as principal and shall bear compound Interest at the Morfgage Rate as well
after as before maturity of this Morigage, and as well afier as before judgment, under this
Morigage uniil paid, and shall be payable at the times, in the manner, and at the place here
before provided for payment of principal, and ali such interest and compound interest shall be
a charge on the Lands. Interest shali be calculated on the basis of the actual number of days
elapsed in a year of 385 ‘or 365 days, as the case may be. In the event of nonpayment of any of the
monies hereby secured at the time herein $et for payment thereof, the Borrower will, so long as any
part thereof remains unpaid, pay interest at the Morigage Rate from day $o day on the same.

{c} The Lender may, at its sole option, amend the first payment date and the final payment date, or
either of them by notice in wiiting sent by ordinary mail to the Borrower or to the Borrower’s solicitor
and/or by way of an Amending Agreemeant which Agreement the Borrower agrees fo execute
promptly and retumn to the Lender's solicitor.

(d} Except in the event of a prior demand, the Principal Sum plus any outstanding interest shail be
paid in full no later than January 1, 2010.




2. PAYMENT METHGCD

The Borrower shall from time fo time, if required by the Lender, provide a ssries of post-dated chegues or a
signed pre-authorized withdrawal form or forms directed 1o the Lender or fo the bank or financial institufion at
which the Borrower reguiarly keeps a chequing accouni, so as to enable the Lender to receive payments from time
to time as required under this Mortgage. In the event of default under this Morigage, the Lender may require

future payments to be by ceriified funds or banker's draft.

3. TAXES

Subject as hereinafter in this paragraph provided, the Borrower will pay when and as the same falls due, all
taxes, rates, liens, charges, encumbrances or claims which are or which may become charges or claims against
the Lands or on this Mortgage or on the Lender in respect of this Morigage; provided that in respect of municipal
taxes, school taxes, local improvements charges and all taxes and levies made or assessed in lieu of real

properiy taxes (herein fogether referred to as "Taxes™):

(a)

(b)

(c)

(d)

The Lender may deduct from time fo time from advances of monies under this
Mortgage amounts sufficient to pay the Taxes which have become due and payabie and are
unpaid from fime to fime as advances are made;

The Borrower shali in'each year during the cumrency hereof pay fo the Lender in equal monthly
instaliments such amounts as the Lender may estimate as being the annual Taxes (including,
without limitation, supplemental tax assessmenis) next becoming -due and payable, the said
monthly installments to be paid with and in addition to the monthly installments of interest and
principal due and payabie under this Mortgage, and the Borrower shall aiso pay to the Lender
before the due daie of the current annual Taxes any additional sums that may be requisite in
order that out of such monthly and additional payments the Lender may pay the whole
amount of the annuzl Taxes on or before the due date thereof, or if such amount is
payable in instaliments on or before the due date for payment of the first installment thereof|

Notwithstanding the foregoing provisions, ihe Lender may deduct from any advance
or advances of the monies secured by this Mortgage an amount or amounts, estimated by
the Lender, which together with the ensuing monthly payments by the Borrower fo the Lender
on account of Taxes as estimated by the Lender will be sufficient to fulfy pay and discharge
such Taxes as may be levied within the year following the date that the first monthiy
installment is due hereunder. If all the Taxes in respect of which such deduction is ic be
made are not yet due and payable when advances are made hereunder, the Lender
may estimate the amount of such Taxes for the purpose of such deduction. If the amount
of the Taxes that are levied exceed ihe estimated amount, then such excess shall forthwith
become due and payable by the Borrower to the Lender in addition to the other payments
herein provided to be made;

Notwithstanding the foregoing, where the pericd between the date that the first monthly
installment is due hereunder and the naxt following due date for Taxes is less than one year,
the Lender may at its option and as an altemative to or in addition to deduciion of Tax-payment
monies from advances, require the Borrower to pay (and the Borrower shall pay accordingly) to
the Lender in equal monthily instaliments during such period and during the next succeeding 12-
month period an amount estimated by the Lender to be sufficient to pay on or before the expiration
of the said succeeding 12-month period, all Taxes which shall become due and payable
during the said two perods and during the balance of the year in which the said succeeding
12-month period expires; and the Borrower shall also pay to the Lender forthwith on demand the

arnount, if any, by which the actual Taxes exceed such estimated amount;

3¢ long as the Bomower is not in default under any covenant or agreement contained in this



)

(@)

)

(M

(k)

{t)

Mortgage, the Lender shall apply such deduction and payments on the Taxes as they become
dus, but nothing herein contained shall obligate the Lender to apply such paymenis
on account of Taxes more often than yearly, nor to pay the same in advance of the due date
for paymant of the same. Provided, however, that if before any sum or sums so paid
to the Lender shall have been so applied there shall be default by the Borrower in
respect of any payment of principal, interest or other amount as herein provided, the
Lender may, at its option, apply such sum or sums in or fowards payment of the principal,
interest and/or other amour in default;

The Borrower shall be charged and shall pay to the Lender interest at the Morlgage Raie
on the debit balance, if any, in the mortgage account outstanding after payment of Taxes by
the Lender, until such debit balance is fully repaid;

Noiwithstanding the provisions of c¢lauses (b), {c) and (d) above, the Lender may, at its
sole option, request the borrower 1o pay the Taxes as and when such Taxes become
due and to submit to the Lender tax receipts evidencing the payment of the Taxes within
30 days after they become due, and in such case, the aforesaid monthily installments,
where applicable, wili be adjusted accordingly. Taxes shall be deemed o be due for the
purposes of this Morigage on the day on which they are fevied by the applicable taxing
authority or on the last day on which they may be paid without penally, whichever is
later, or if the Taxes are payable in installments on or before the due date for payment of
the first installment thereof;

In defauli of the payment by the Borrower of monies for Taxes as aforesaid, then the
Lender may (buf shall not be obligated to) pay such Taxes and alsc any liens,
charges and encumbrances which may be charged against the Lands. All monies
axpended by the Lender for any of such purposes together with interest thereon at the
Mortgage Rate and shall be added to the principal monies hereby secured and repaid
by the Borrower to the Lender forthwith and until repaid shall be a charge on the Lands;

If the Lands or any part thereof are sold or forfeited for nonpayment of Taxes while any sum
remains unpaid under this Mortgage, the Lender may acquire fitle and rights of the
purchaser at any sale, or the rights of any other perscn or corporation becoming entitied on or
under any such forfeiture, or the Lender may pay, either in its own name or in the
Borrower's name and on the Borrower's behalf, any and all sums necessary to be paid fo
redeem such Lands so sold or forfeifed, and to re-vest such Lands in the Borrower, and the
Bomower hereby nominates and appoints the Lender agent of the Borrower to pay any
such monies on the Borrowes's behalf and in the Bommower's name, and any monies s0
expended by the Lender fogether with interest thereon at the Morigage Rate shall be
repaid by the Borrower forthwith. n the alternaiive, the Lender shall have thé right to bid
on and/or purchase the Lands at any tax sale of the same and shall thereupon become the
absolute owner thereof; '

The Borrower shall transmit to the L.ender all tax bills and other notices affecting the imposition
of Taxes forthwith after receipt of same by the Borrower and the Borrower authorizes the
Lender to obtain any tax or assessment information conceming the Lands directly from
the taxing authority having jurisdiction over the Lands;

The Borrower will, if required by the Lender, enrol] in the taxing authority's tax instaliment
paymeni plan; and :

The Borrower irrevocably consents to the release to the Lender of all information about the
Lands or the Borrower's operations from any govemmental agency, including name and address of
the property owner and amount of monthly payment if property texes are paid through the tax
instailment pian. This authorizaiion is granied in accordance with of the freedom of



Information and Protection of Privacy Act of Alberta or any such similar legisiation.

4, INSURANCE

The Borrower will at its expanse, during the continuance of this security, maintain or cause to be maintained -

with financially sound and licensed insurers acceptable to the Lender, insurance in accordance with the
following requirements:

(a)

{b}

(¢}

()

The Borrower will forthwith insure and keep insured in favour of the Lender each and every
building or improvement mow or hereafter placed or erected upon the Lands both during
erection and thereafter, including any plate glass, against loss or darage by fire, smoke,
sarthquake, tempest, tornado, cyclone, lighining, floods, and other risks and hazards
customarily insured against by an extended coverage or additional perils
supplemental contract of insurance, and such insurance shall include insurance in respect of
the boilers, pressure vessels, machinery and like eguipment, if any, against loss or damage
to such equipment and any ather improvemsents by rupture of any steam boiler or other
object generating or operated by steam and/or closed circuiation, hot water heating system and/for
pressure vessel or sprinkler system operated within or on the Lands;

It any portion of the Lands are now or at any time rented or leased by the Borrower o any
tenant or tenants, the Borrower shall, at the option of the Lender, keep the Lands insured in 2
form and wording satisfactory fo the Lender, agsainst loss of rental income and third party
liability coverage in such amount as the Lender may from time to fime require;

The Borrower will insure all porfions of the improvements below grade, including the foundation of
any and all improvements fo the Lands;

All policies of insurance required to be mainiained by the Borrower shali be effected upon
terms and conditions satisfactory to the Lender and shall:

(i) regarding property insurance, be in an amount equal to the full undepreciated
replacernent cost of the improvements to the Lands;

{iiy be primary without right of contribution from any other insurance which is carried by the
Borrower and expressly provide that all provisions thereof, except the limits of
liability, shall operate in the same manner as if there was a separate policy covering
each insured;

(i) not contain any percentage co-insurance provisions;

{iv) provide that i any premium or installment is not paid when due, or if such insurance is
cancelled, ierminated or materially changed for any reason whatsoever, the insurers
thereunder wili prompily notify the Lender and that no cancelfalion, termination or
change shall be effective in respect of the Lender until thirty (30) days after the giving of
such notice; )

{v) provide for any loss under each palicy to be made payable o the Lender as ifs
inferests may appear pursuant fo a Mortgage clause approved by the insurance
Bureau of Canada except for public liability insurance where the Lender shall be a named
insured; and

{vi) include a cost replacement endarsement, which will specifically delete the
reguirement of reconsiruction on same or adjacent site.



(e)

{f

(g

(h}

)

The Borrower shall deliver, at least fifteen (15) days before the expiry of any insurance or at
least five (5) days prior to the date fixed for cancelilation of a policy should notice of
canceliation be given, evidence of renewal or replacement thereof;

In the event that the -Bomower naglects fo keep the improvements o the Lands or any of them
insured as aforesaid or fails to deliver such policies and receipis or produce evidence of
renewal, the Lender shall be entitled bui shall not be obliged to insure the said improvements or
any of them or may require any insurance upon the Lands to be cancelled and new
insurance concurrantly effected, all at the expanse of the Borrower, and any arhount paid by the
Lender therefore shall bear interest at the Mortgage Rate and shail be dealt with as provided herein
and that if,; for any reason the Lender is unable to effect or maintain new insurance as
hereinbefore provided, or in the case of the cancellation of any insurance upon the said
improvements for any cause whatscever, the whole of the Principal Sum and interest and all
other monies hereby secured and not previousty paid shall forthwith become due and payable at
the option of the Lender;

On the happening of any loss or damage, the Borrower shall immediately notify the Lender and shall
fumish, at its own expense, all necessary proofs and do all necessary acis to enable the Lender to
obtain payment of the insurance monies and any insurance money recelved may, at the option
of the Lender, be applied in rebuilding, reinstating or repairing the Lands or be paid io the
Borrower or any other person appearing by the registered fitle io be or to have been the owner of
the said Lands or to be applied or partly applied in one way and partly in another, or it may be
applied, in the sole discretion of the Lender in whole or in parf, on amounts outstanding and
secured hereunder-or parts thereof, whether due or not then due and the Borrower waives
the benefit of any law or legislation fo the contrary and in particular, the Insurance Act of

Alberta and the fire Prevention {(Metropofis) Act, 1774;

To ensure that the Lender may apply insurance monies in the manner aforesaid, the Lender
shall have a lien with priority ranking equal io that of the Morigage on all insurance proceeds
and the Borrower assigns and releases to the Lender ali its rights to receive the insurance
proceeds. The Borrower irevocably constitutes and appoints the Lender as its agent for the purpose
of demanding, recovering, and receiving payment of all insurance monies to which the Borrower
becomes enfitled. Nothing herein wili render the Lender liable to the Borrower for any act done by
the Lender in pursuance of this Power of Aftorney or for its failure to do any act or {ake any step
in relation thereio;

' Notwithstanding the foregoing clauses, the Borrower shall put in place and provide the Lender with

evidence of such other types of insurance as may be reasonably required from fime fo time by
the Lender or as required under any Commitment Letter and such insurance shall be in a form
and wording satisfactory to the Lender; and

The Borrower irrevocably consenis to the release fo the Lender of all information conceming
insurance and instructs its insurers and its insurance agents to release such information
required by the Lender from time to fime. This authorization is granted in accordance with the
Freedom of Information and Protection of Privacy Act of Alberta, Personal Information
Protection and Flectronic Documents Act of Canada and Persopal Information Protection Act of
Alberta or any such simitar legislation.

MAINTENANCE OF CHARGE

{a)

The Borrower will fully and effectually maintain and keep the security hereby created as a valid and
effective security during the currency hereof and, unless otherwise allowed by the Lender, will not
permit or suffer ihe registration of any encumbrance, lien, or charge whatsoever, which could rank



prior to the charge of this Morigage; provided that the registration of any such lien or privilege
shall riot be deemed to be & breach of this covenant if the Borrower shall in good faith contest -
the same and shall, if the Lender so requires, give security 1o the satisfaction of the Lender for
the due payment of the amount claimed in respect thersof, together with possible costs, in
case it shall be a valid lien charge or encumbrance.

() The Lender may pay the amount of any encumbrance, lien, or charge referred fo in the
preceding paragraph together with all costs and expenses incurred in connection therewith
inciuding solicitor's charges on a solicitor and his own client basis, and the amount so paid shall
be payable forthwith by the Borrower fo the Lender and uniil so paid shall be added to and
become part of the principal money hereby secured and shali be a charge on the Lands with
interest thereon at the Mortgage Rate and the non payment of such amount shall be a default
hereunder. in the event of the Lender paying such amount, the Lender shall be subrogated
to and enfitled to all the rights, equities, and securities of the payee, and the Lender is
authorized to retain any discharge thereof without registration if the Lender thinks proper io do
so. The decision of the Lender as to the validity or amount of any advance or disbursement made
under this Mortgage of a claim so paid shall be final and binding on the Borrower.

{c) In the event the Lands are abandoned by the Borrower or appear to be so sbandoned, or in the
event it appears to the Lender that there is any present risk or future risk of destruction or
damage to the Lands, whether or not there is any default under the terms of this Mortgage, the
L ender shall have the right to enter any building located on the Lands and shall have the right to
forcibly enter if necessary, for the purpose of preserving the said building and
maintaining adequate utilities to the premises. The Lender shall not by such action be
deemed io be a Lender in possession and shall not be considered a trespasser, All of the
Lender's costs with respect to so protecting or preserving the Lands or premises thereon shall be
added to the Principal Sum secured herein and shall be a charge upon the Lands.

8. WASTE

The Borrower will not permit or commit any act of waste on the Lands or do any other act or thing by which the value
of the Lands shall in the opinion of the Lender be diminished and the Borrower will properly and sufficiently repair,
maintain, and keep the improvements now or hereafter on the Lands, and fixiures and appurienances beionging
tharete in good and substaniial repair. If, in the opinion of the Lender, the Lands are not at any time In proper state
of repair, the Lender may serve notice upon the Borrower to make such repairs or replacements as the Lender
deems proper and in the event of the Borrower not having complied or not being in the process of diligently
sompiying with such requisition, the Lender may authorize the making of such repairs or replacements by
its agents, employees or contractors and they may enter upon the Lands for the purpose of doing such work
with or without the Borrowar's concurrence and the cost thereof shall be repaid to the Lender by the Borrower and
until paid shall be secured by this Mortgage, shall bear inferest until paid at the Morigage Rate and shall {fogether
with the said interest) be a charge upon the Lands.

7. ALTERATIONS

Subject to the terms of any Commitment Letter that may have been entered into between the
Borrower and the Lender, the Borrower will not change the use of the Lands nor make or
permit to be made any material alterations or additions to the Lands without the consent of the
Lender. At no fime shall the Lands be used in a manner that would contravene the legisiation,
requirements, orders, ordinances, or regulations of any applicable governmental authority in
force from time 1o fime, ’




B.

INSPECTION

At such fime or times as the Lender may deem necessary and without the concurrence of the
Borrower or any other person, the Lender may send its inspecior or agent to view the Lands and
such person shall be entitled to enter upon, Inspect and repori the vaiue, state and condition of
the Lands, and may retain a solicitor to examine and repori upon the fitle of same and all
monies 50 expended by the Lender shall be repaid by the Borrower fo the Lender and until
repaid shall be added tc the principal monies advanced under this Morigage and shall béar
interest at the Mortgage Rate.

8.

10.

PRICR CHARGE

@

{b)

(c)

[f the Borrawer makes default in the performance of the covenants, payments or
conditions contained in any prior mortgages, Agreements for Saie, easements,
restrictive covenants, or other charges (the "Prior Charge™) secured upon
the Lands, then such default shall constifiite a default hereunder and the
entire unpaid balance hereby secured togethar with interest, shall, at the option
of the -Lender, become forthwith due and payabie. The Lender shall be at
liberty in case of such default, but shaii not be obligated, to pay any arrears or
other sums payable under the Prior Charge, or pay off all or any portion of the
principal and/or interest thereby secured. The Borrower irrevocably assigns
to the Lender its right of redemption with respect to the Prior Charge that may
be required fo give effect to this clause. Any amounts so paid by the Lender shall be
added io the amount hereby secured, shall bear interest at the Morigage Rate
until paid, shall be (fogether with the said inferest) a charge upon the Lands,
and {unless repaid to the Lender upon demand), shall be recoverable from the
Borrower in the same manner as if such sum had been originally advanced
and secured hereby.

The Borrower imevocably consents fo the release to the Lender of alt inforrnation
concerning the Prior Charge or any other charges secured against the Lands and
instructs the hoiders of all such charges to provide the Lender with such
information as may be required by the Lender from time to iime. This authorization
is granted in accordance with the Freedom of Informationn and Profection of
Privacy Act of Alberta, Fersonal Information Frotection and Electronic
Documents Act of Canada and Personal Information Protection Act of Alberia,

The Borrower shall preserve and malintain in good standing all easements, rights of
way, and restrictive covenanis registered in priority to this Morigage and
shall not allow such encumbrances fo be discharged or amended withott the
prior written consent of the Lender which shali not be unreasonably withheld.

SHORT COVENANTS

THE BORROWER COVENANTS AND AGREES WITH THE LENDER THAT THE BORROWER:

{0 - has a good fitle to the Lands;

(i - has the right to Mortgage the Lands;

(i) on defauif the Lender shall have quiet possession of the Lands, free from all
encumbrances; '

{iv) Will execute such further assurances of the Lands as may be requisiis;

{vii} has done no act io encumber the Lands other than is described on the existing

Certificate of Title; and

(vi} the improvements on the lands comply with municipal by-laws znd ordinances and do
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not encroach onto adjoining lands.

11. ADVANCES

Neither execution nor registration nor acceptance of this Morigage, nor the advance of part of the monies
secured hereby, shall bind the Lender to advance the Principal Sum or any unadvanced portion thereof
notwithstanding the provisions of the loan approval or Commitment Lelter issued hy the Lender, but nevertheless this
Mortgage shall take effect forthwith on the execution of these presents, and if the Principal Sum or any part thereof
shall not be advanced at the dafe hereof, the Lender may advance the same in one or more sums o or an
behaif of the Borrower at any future date or dates and the amount of such advance when so made shall be
" secured 1-lereby and be repayable with interest as herein provided.

12 RE-ADVANCES

(a) This Morigage may be held by the Lender as security for a revolving tine of credit up fo a
specific sum equal to the Principal Sum and accordingly this Martgage shzall be deemed io be
a revolving line of credit mortgage within the meaning of, and shall take priority’ in
accordance with the provisions dealing with the same in the Land Titles Act of Alberta. This
Mortgage is and shall be a continuing security fo the Lender for the repayment of all present and
future amounts owing in respect of the Principal Sum lent. Any portion of the Principal Sum
may be advanced or re-advanced by the Lender in one or more sums at any future date or dates
and shall be secured by this Morlgage and repayable with interest at the Mortgage Rate and
this Morigage shall be deemed {o be taken as security for the uitimate balance of the monies
hereby secured. Nothing herein shall require the Lender to make re-advances nor shall anything in
this clause be deemed io create a right of pre-payment by ithe Borrower.

(b) In the event a prior morigage is a8 permitted encumbrance, the Borrower will not réquest the
prior mortgagee fo re-advance funds under its morigage without the written consent of the
Lender. :
13. EXPROPRIATION

If the Lands, or any material part thereof, shall be expropriated the amount of the Principal Sum remaining
unpaid, shali at the option of the Lender forthwith become due and payable, fogether with interest thereon at the
Mortgage Rate fo the date of payment, and together with a bonus equai to a sum of thres (3) months inierest
at the Morfgage Rate, calculaiad on the amount of principal so remaining unpaid. The Bomower further agrees,
subject to the rights of any permitied prior mortgagee:

(a) The damages, proceeds, consideration, and award for such expropriation, to the extent of the full
amount of the indebtedness owing under this Mortgage and obligations secured hereby remaining
unpaid, are hereby irrevocably assigned by the Borrower to, and shall be paid forthwith to,
the Lender; -

(b} Thé Borrower acknowiedges that it is aware of the provisions of Seciions 45 and 52 of the
Expropriation Act of Alberts and hereby waives the benefit of such provisions or any legislation
similar thereto or in replacement thereof and in addition the Borrower covenants to pay fo the
Lender the balance befween the monies owing to the Lender under this Morigage and the
monies paid by the expropriating authority to the Lender; :

(c) Any monies awarded by an order of the Surface Rights Board with respect to all or any part of
~ the Lands to the extent of the full amount of the indebtsdness owing under this Mortgage and
obligations secured hereby remaining unpaid are herewith assigned by the Borrower and shall be

paid forthwith fo the Lender.



14.  CONDOMINIUM

in the event that the L.ands or part thereof are now or at any time hereafter become a condominium under the
Condominium Property Act of Alberta or similar legislation then the foliowing shall appty:

(&)

(b)

(e)

(d)

(e)

The Borrower shall comply with, observe, and perform all provisions of the Condominium
Property Act of Alberta, its regulations and the by-laws, rules, and regulations of the
Condominium Corporation from tirne to time In force;

Without fimiting the ganerality of the preceding sub-paragraph, the Borrower will promptly pay when
due, all assessments, installments, or payments owing by the Borrower to the
Condominium Corporation;

Upon breach of any covenant or provision contained in this section, then regardless of any
other action or procesding taken or to be taken by the Condominium Corporstion, the Lender, at
its option and without notice to the Borrower may pay such coniribution owing to the
Condominium Corporation or rectify any such gefault or breach by the Borrower and such
default or breach shall be a default under the terms of this Mortgage and in addition to any
other rights it may have the Lender may distrain for arrears for any assessments, instaliments, or
payments paid by the Lender;

The Borrower hereby irrevocably assigns, transfers and sets over unto the Lender all its
rights which now exist, or may hereafier come into existence, io vote at msefings of
the Condominium Corporation:

(i} In all cases in which a unanimous or special resolution is required by the
Condominium Property Act of Alberta as amended, the By-Laws of the Corporation, or
any Agreement with the Condominium Corperatien; and

(i1} In all other cases other than as referred to in (i) of this clause, provided that in the
event the Lender is either not present, or present by proxy, or if present, does not
wish to vote, then the Borrower may exercise the voting right without further authoity;

In the event this Mortgage is & blanket morigage against more than one condominium unit,
this Mortgage shall not in way be fraciicnalized and this Mortgage shall continue and operate as
full security on each and every condominium unit and the consent by the Lender to a
Condominium Plan shall not entitie the Borrower aor any successor of assign fo any partial
break out or discharge of this Mortgage as 1o any unif or units.

15. CONSTRUCTION

in the event this Mortgage is a building or construction mortgage, the Borrower agrees that:

{a)

(b)

(c)

. The improvements being erected or fo be erected and all materials brought onto the Lands

form part of the security for full amount of the monies secured by this Mortgage;

. All advances on this Morlgage are fo be made and used in accordance with the progress of

construction of such improvements and in furtherance of their completion and occupatior;

The Borrower will construct the improvements on the Lands in a2 good and workmaniike manner
and in accordance wiih plans and specifications which have been or which may hereafier be
approved by the Lender or, if applicable, Canada Morigage and Housing Corporation, in
accordance with applicable building codes and requirements of governmenia!l authorities, and
will carry on diligently to compleie the construction of the said improvemenis: When sb
required by the Lender the Borrower shall supply the Lender with evidence or confirmation from
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(d)

(e)

)

{h)

(0

iy

(k)

any such municipal or governmental authorities of such compliance and the Lender is
authorized to maks any inquiries it may deem appropriate from any such municipat or
govermmental authorities;

Any defects or variation in the construction of the Project on the Lands as reported fo the
Lender by ifs consuliants shall be promptly correcied by the Borrower to the satisfaction of the
Lender;

In the event that any such improvements now or hereafier in the course of construction remain
unfinished and without any work being done for a period of ten consecutive days, or in the
event of other default, the Lender may enter the Lands and do all work necessary io protect the
same from deterioration and to complete the construction in such manner as the Lender may
see fit including the retention of such contractors, subcontractors or agents it may choose.
Any monies spent by the Lender pursuant to this sub-clause including a management fee of 15%
of such monies spent shall be a charge on the Lands and bear interest at the Morigage Raie
and shall be deemed to constitute part of the Principal Sum. In the event the Lender exercises ils
rights under this sub-clause, the rights and benefits of the Barrower in and to any regulatory
permiis and all contracts with trades and suppliers or professionals.are assigned fo the Lender
io such extent as the Lender may require;

The Lender shall be eniitled, at the expense of the Borrower, to inspect all aspecis of the
construction and make tests of materials, and the Borrower will not cover any porticn of the
construction work requiring inspection by the Lender untit the Lender has inspecied the same, and
the Berrower shall forthwith remady and carry out against any work which does not conform
1o the Lender's reasonable requirements;

The Borrower-shall, at its expense, provide to the Lender such documents; contracts, permits, and
other materials in respect of construction as the Lender requires from fime fo time;

The Lender shall not be obliged to hold back loan proceeds to provide the lien fund or other
proteciion to the Borrower under the Builder's Lien Act of Alberta; provided that if the Lender
holds back joan proceeds in a manner similar to the way the said Act provides for an owner o
make holdbacks then, notwithstanding such holdbacks by the tender, such holdbacks shali not
constifute the lien fund under the said Act. The Lender may, &t its opfion, make advances under the
Mortgage directty o pay trades and suppliers owad money in the course of construction;

No enfry or occupation by the Lender shall be deemed to make the Lender & Lender in
possession. :

No extra work or materials or change in plans and specifications shall be ordered or authorized by
the Borrower without the prior written consent of the Lender which shall not be
unreasonably withheld; and

If a budget shortfall amount (as described below) has arisen and has condinued for 30 days or
more, the Borrower shall, on demand by the Lender, forihwith pay fo the Lender such monies as
are required fo satisfy the budget shorifall amount, being the amount, if any, by which the aggregate
cost, as determined by the Lender, to complete construction of the Project (as defined in the
Commitment Letier) including the interest estimated to accrue due on the Loan to the date of
completion of the Project, exceeds the unadvanced poriion of the Loan {or if the Loan comprises
more than one loan, exceeds the unadvanced portion of the construction loan included in the Loan).
The monies so paid to the Lender shall be heid by the Lender as cash collateral to secure the
obligations of the Borrower o the Lender uniil released by the Lender in iis discretion for injection
by the Borrower into the Project to safisfy the budget shorifall. The obfigations of the Borrower
under this clause shall be continuing obligations in favour of the Lander which shall not be



terminated by reason of a demand being made on the Borrower by the Lender, and the Lender
shall be entitied to demand and re-demand payment from the Borrower from time o time and at

zny time.

16. USE OF MONEY

The Lender shall not be charged with any monies receivable or collectable out of the Lands or otherwise except
those actually received by the Lender, and ali revenue of the Lands received or collected by the Lender from
any source other than payment by the Borrower may, ai the option of the Lender, be retained In a suspense
account or used in maintaining or insuring or improving the Lands, or in payment of taxes or cther charges
against the Lands, or applied an the Mortgage account, and the Lender shali not be under.any liability to pay
interest on any sums in a suspense account.

17. ~ EVENTS OF DEFAULT

"Events of Default" means the occurrence of any one or more of the following events:

(a)

(b)

(¢)

{d)

{e)

(f
(9)

(h)

a default by the Borrower in the observance or performance of any of the terms or conditions of

~ this Mortgage, any the collateral security or any Commitment or Facility Letier between the Lender

and the Borrower;

an order being made or an effective resolution being passed for the winding up of the Borrower or &
petition being filed for the winding up of the Bormower;

the Borrower becoming insolvent or the filing or presenting of a petition in bankruptcy against the
Borrower;

the appointment of a Receiver or Receiver Manager of the Borrower or any of its assets either
privately or by court appointment; :

if the Borrower shall commit an act of bankruptcy within the meaning of the Bankruptcy and
Insolvency Act of Canada, become bankrupt or insolvent or shall be subject to the provisions of
the Bankrupfcy and Insolvency Act of Canada, the Companies Creditor's Arrangement Act of
Canada, or any other Act for the beneiit of creditors or relating to bankrupt or insolvent
debtors, or make a general assignment for the benefit of its creditors or otherwise
acknowledge its insolvency, the same shall constitute a breach of covenant and default herein;

the conduct of any unlawiul activity on the Lands;

any execution, sequestration or other process of any Couri becoming enforceable against the
Borrower or a distress or analogous process being levied upon the property of the Borrower or
any part thereof which Is not satisfied or discharged, as the case may be, within 15 days from
the date upon which the Borrower receives writien notice of the same from the Lender; and

any other event which, pursuant to the terms of the Morigage constitutes, or is deemed to constitute,
an Event of Default.

18.  REMEDIES AND POWERS ON DEFAULT

Ugon the occurrence of an Event of Default:

(2)

The whole of the principal monies, interest, and other sums secured hereby shail, at the option of
the Lender, bacome due and payable provided, howevar, the Lender may elect at its option, to
anforce this Morigage or any collateral securty for collection of only outstanding amears of
paymenis;



(b)

{c)

(d)

{e)

M

(@)

(hy -

The Lender may forthwith take such proceedings o realize on its security created by this
Mortgage or any collateral security, by foreclosing the same or otherwise as it may by law hp
entitled inciuding an action on the covenants of the Borrower;

the Lender shall not be required to sell the Lands or any poriion thereof in any sequence or
order or marshali any Lands or assefs secured by this Morigage or collateral security;

The Lerder at its opfion may, at the Borrower's expense, and when and o such extent as the
Lender deems advisable, observe and perform or cause to be cobserved and performed such
covenants, agreements, provisos, or siipulations required to be performed or observed by the
Borrower hereunder;

The Lender may enter into possession, either by itself or by its agent, of the Lands and
whether in or oui of pessassion collect the rents and profits thereof, and make any demise or lease
of the Lands or any part thereof for such periods, on such terms, and at such rents as the
Lender shall think proper. The power of sale granted under this Mortgage may be
exercissed either before or after and subject to any such demise or lease;

It shall and may be lawful for, and the Borrower does hereby grant full power, right and licence to
the Lender, o enter, sefze and distrain upon the Lands or any part thereof and to seize and distrain
upon goods situated thereon, and by distress warrant to recover by way of rent reserved as
in the case of demise of the Lands as much of the monies owing hereunder as shall from time o
fime be or remain in arrears and unpaid, together with all costs, charges and expenses attending
such levy or distress, as in like cases of distress for rent and the Bormower waives gll rights to
exemptions from distress and seizure under any law and aiso waives compliance with the
provisions of the Civil Enforcement Act of Alberta, and any amendment therefo, or any Act passed in
amendment or subsiitution thereof;

the Lender may at such fime or imes as the Lender may deem necessary and without the
concurrence of any person, enfer upon the Lands and may make such arrangements for
completing the construction, repairing or, putting in order of any buildings or other
improvements on the Lands, or for inspecting, taking care of, leasing, collecting the rents of, and
managing generally the Lands as the Lender may deem expedient; all reasonable costs, charges
and expensses, including aliowances for the fime and services of any employee of the Lender ar
other person appointed for the above purposes, shall be forthwith payable to the Lender and
shall be a charge upon the Lands and shall bear interest at the Mortgage Rate until paid;

be entitled, after giving seven clear days nofice of its intention (which netice may run concurrent with
the nofice period required pursuant fo the Land Titles Act of Alberta in respect of notice of intention
to file a certificate in respect of the Power of Attorney) to sell and dispose of the Lands (by pubtic
auction and/or private contract) with or without entering info possession of the same; and ail
remedies competent may be resorted to ; and all the rights, powers and privileges granted fo or
conferred upon the Lender under and by virtue of any statute or by this morigage may be exercised;
and no want of nofice or publication or any-other defect, impropriety, or iregularity shall invalidate
any sale made or purporting to be made of the Lands and the Lender may sell, transfer and
convey any part of the Lands on such terms of credit, or part cash and part credit, secured by
contract or agreement or sale or morigage, or otherwise, as shall in the opinion ¢f the Lender
be most advantageous, and for such price as can reasonably be obtained therefore; and in the
event of a sale on credil, or part cash and part credii, whether by way of contract for sale or by
conveyance or fransfer and mortgage, the Lender is not to be accouniable for or charged with
any monies until the same shall be actually received in cash; and the sales may be mads
from time io time of any portion or portions of the Lands to safisfy interest or paris of the
Principal Sum overdue, leaving the principal or paris thereof to run with interest payabie at
the Mortgage Rale; and the Lender may make siipulations as fo the fitle or evidences or




commencement of title or otherwise as the Lender shail deem proper; and the Lender may buy
in or rescing or vary any contract for sale of the Lands and -any resale thereof; and on any sale or
release, the Lender shall not be answerable Tor loss occasioned thereby ; and for any of such
purposes the Lender may make and execute ail agreements and assurances thal the
Lender shall deem advisable or necessary; and in case any sale held by the Lender under
and by viriue of the taws of the Province of Alberta under the power of sale herein continued
should prove abortive, the Lender may take foreciosure proceedings in respect of the Lands in
accordance with the provisions of the laws of the Province of Alberta in that behalf; and in the
event of any deficiency on account of the monies secured by this Mortgage remaining due to
the Lender after realizing all the Lands, then the Borrower will pay to the Lender on demand
the amount of such deficiency with interest at the Morigage Rate both before and after judgrment;
and the proceeds of any sale hereunder shall be -applied as above provided for or in payment of
monies payable under this Morigage and costs on a solicitor and his own client basis, the
balance, if any, to be paid to the Borrower;

0] In any action to enforce this Mortgage, service of any noiice or legal proceedings on the
Borrower may be delivered, at the option of the Lender, to sither the address of the Lands, the
Borrower's residence or place of business, or the 1ast known address of the Borrower.
Provided, however, nothing shall prevent the Lender from serving documents personally or by
registered mail or in any other manner permitied by the law;

1) The l.ender may exercise each of its remedies and powers at any time and from time te time
when there shall be default under this Morfgage. This Mortgage shall be in addition to and not in
substitution for any other security specifically granted or otherwise given by the Borrower io the
Lender and held by the Lender from time to time. No remedy herein conferred fo the Lender is
intended to be exclusive of any other remedy contained herein or in any collaieral security or
elsewhere, but each and every remedy shall be cumuiative and shall be in addition to every other
remedy given hereunder or under any other collateral security or hereatfter to exist by law or by
statute;

(k) if the Lender is & Corporation, any discretion, opticn, decision, or opinion under this Mortgage on
the part of the Lender shall be sufficiently exercised or formed if exercised or formed by or
subsequently rafified by the manager or acting manager for the time being of any branch office of
the Lender, or any officer, employee or agent appointed by the Lender for that purpose; and

{ if the Lender becomes the owner of the Lands by virtue of a finai Order for Foreclosure,
the Borrower shall nevertheless remain liable to the Lender for any deficiency amounts siill owing
o the Lender after crediting the value of the Lands against the Mortgage indebtedness and the
Borrower waives the benefits of any jegisiation to the contrary.

19. ~ RECEIVER

At any fime and from iime to time when ihere shail be default under the provisions of this Morigags, the Lender
may at such time and from time to time and with or without entry into possession of the Lands or any part
therecf, appoint a receiver or @ manager or a receiver and manager of the Lands or any part thareof and of the rents
and profits thereof and with or without securify, and may from tims ic time remove any receiver and appoint
anather in his stead and that, in making any such appointment or removal, the Lender shall be deemed to be
acting as the agent orattorney for the Barrower, Upon the appointment of any such receiver or receivers from time

o time, the foliowing provisions shall apply:

(a) the siatutory declaration of an officer of the Lender as to default under the provisions of this
Morigage shall be conclusive evidence theraof,

(b) every such receiver shall be the irrsvocable agent or attorney of the Borrower for the collection of




{c) -

(@)

{e)

(M

(@)

{h)

{®

(i}

all rents falling due in respect of the Lands or any part thereof, whather in respect of any tenancies
created in priorty to these presents or subsequent thereto;

every such receiver may, in the discretion of the Lender, be vested with all or any of the powers and
discretions of thé Lender;

the Lender may from time to time, by writing fix the remuneration of every such receiver who
shall be entitled to deduct the same out of the rents from the Lands or from the proceeds of the

judicial sale of the Lands;

every such receiver shall, so far as concerns responsibility for his acts or omissions, be
deemed the agent or attorney of the Borrower and in no event the agent or attorney of the
Lender, and the Lender shall not in any way be responsibie for any acts or omissions
{including negligence, misconduct or misfeasance) on the part of any such receiver;

the appointment of every such receiver by the Lender shall not incur or create any liability
on the part of the Lender {o the receiver in any respect, and such appoiniment or anything which
may be done by any such receiver or the removal of any such receiver or the termination of any
such receivership shall not have the effect of constituting the L ender a Lender in possession in

respect of the Lands or any part thereof;

every such receiver shall from time to time have the power to rent any portion of the Lands
which may become vacani, for such term and subject {0 such provisions as he may deem
advisable or expedient, and in so doing every such receiver shali act as the attorney or agent of
the Borrower and he shall have authority to execute under seal any lease of such portion of the
iands in the name of and on behalf of the Borrower, and the Borrower undertakes io ratify and

confirm whatever any such receiver may do in respect of the Lands;

every such receiver shall have full power fo complete any unfinished consiruction upon ihe
Lands with the intent that the Lands and the improvements thereon when so sompleted shali be
a complete structure as represented by the Borrower fo the Lender for the purpose of

obiaining this Morigage loan;

very such receiver sﬁail have full power to manage, operate, amend, repair, alter or extend
the Lands or any part thereof in the name of the Borrower faor the purpose of securing the
payment of rental from the Lands or any parl thereof; :

no such receiver shall be liabie to the Borrower to account for monies or damages other
than cash received by him in respect of the Lands or any part thereof, and out of such cash
so received every such receiver shall, subject to the approval of the Lender, in the foliowing order,

pay:
(i} his remuneration aforesaid;

(i) all payments including, without limitation, costs as between solicitor and his own
client made or incurred by him in connection with the management, operation,
armandment, repair, alterafion or extension of the LLands or any part thereof;

(iii) interest, principal and other monies which may from time to time, be or become
charged upon the Lands in priority to these presents, and all taxes, insurance
premiums and every other proper expenditure made or incurred by him in respect to the

Lands or any pari thersof;
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{iv) 1o the Lender, all interest due or falling due under these prasents and the balance fo be
appliad upon principal due and payable and secured by these pressnts;

(v) into a resarve account in the name of the receiver, an appropriate surn of money as a
reserve fund for unusual, emergency, or lump sum payments of expenses with
respect to the Lands; and

{vi) any surpius thereafter remaining in the hands of every such receiver atter payments made
as aforesaid, to the Bomrower;

{k) save as to claims for an accounting under sub-clause (j) of this clause, the Borrower
hereby releases and discharges the Lender and every such receiver from every claim of every
nature which may arise or accrue to the Borrower or any person claiming through or under
the Borrower by reason or as a result of anything done by the Lender or any such receiver under
the provisions of this clause, unless such claim be the direct and proximate result of
dishonesty or gross neglect;

)] the power of sale, foreclosure and any other remedies of the Lender may be exercised either before,
concurrent with , during, or after the appointment of any receiver hereunder;

{m) the Lender may exercise each or any of the foregoing powers and remedies and may do so
without nofice to the Borrower.

20, ASSIGNMENT OF LEASES AND RENTS. AND WARRANTIES

if the Lands or any portion thereof now or at any time hereafter produces rental revenue or is intended fo
produce rental revenue, then ihe Borrower hereby assigns, fransfers, and sets over unto the Lender alt leases
already in existence, and those to be created in the future, and all rents due or accruing due or at any fime
hereafter to become due under all leases or tenancies, present and future, now existing or at any time hereafter
made in respect of the Lands or any part thereof together with all warranties and guarantees relating thereto or
to the Lands, fo have and to hold unto the Lender untii all monies owing and ail obligations of the Borower in
respect of this Mortgage have been fully paid and fuffilied, subject to the foliowing terms and conditions:

(a) The Lander shali under no circumstances become a Lender in possession, or liable to account to
the Borrower or credit the Borrower with any monies on account of this Morigage except thase
which shall come into is hands, and subject to all deductions @nd payments made out of the
rentals received from the Lands as herein provided,

(b) The Lender may exercise the rights conferred upon it under this clause without the formal
appointment of a receiver under other provisions of this Morigage and without the necessity of
first commencing legal proceedings with respect fo the Borrower's default giving rise to the l.ender's
right o give nofice to tenants under this clause; :

{c) - Although this is a present assignsnent, the Lender shall not exercise its rights hereunder untif the
l.ender determines that default has been made under the Mortgage and at its option decides
" to exercise its rights;

{d} The Borrower shall not at any time during the existence of this Morigage assign, pledge or
hypothecate any lease, leases, or tenancies, now or hereafter existing in respect of the Lands or
the rents or revenues due or to become due thereunder, or any part thereof, other than fo the
Lender: nor shall the Borrower grant any general assignment of book debts which would cover
such rentals; - -

{e) The Bommower shall not collect more than two (2) months rental in advance;



M Neither the taking of this assignment nor anything done in pursuance hereof shall make the Lender
liable in any way, as landlord or otherwise, for the performance of any covenants, obligations
and labilities under the said leases or tenancies or any of them;

(@) The exercise of this clause or of any collaieral security with respect o rentais shall not entitle the
Rorrower to redeem this Morigage nor shail it be deemed fc be an acceleration of the

Morigage indebledness;

{h} The Borrower will from time to time on demand furnish the Lender with & current list of all
leases in such detail as the Lender requires;

{® The Borrower will give the Lender prompt notice of any default by any lessee that has not been
corrected within thirty (30) days from the date of defaulf;

)] The Borrower appoints the L.ender as its revocabie Power of Attorney for the purposes of
enjorcing this clause; and

(k) In the event the Borrower has granted the Lender a separate Assignment of Leases and Rents, then
nothing herein shall prejudice or fimit the L.ender's rights to proceed under such other instrument
and in the event of a conflict between the terms of this clause and such other instrument then
the Lender shall be entitled to determine which prevails. :

21. CROSS-DEFAULT

A default by the Borower hersunder shall constituie a default under all other instruments or agreements, if any,
securing and/or evidencing the loan herein and a defauit by the Borrower under any such instruments or
agreements shall constitute a default hereunder and in particular.a default under any of the terms of any loan
Commitmant Letier or agreement between the Borrower and the Lender pursuant to which this Martgage is
granted shall constitute a default hereunder and a default hereunder shall constitute a default in the said
Commitment Letter or agreement.

22. EXPENSES

All expenses, fees, charges, contingent Habilities, or paymenis incurred, expended, suffared, or paid by the
Lender {(whether with the knowledge, consent, concurrence, or acquiescence of the Bomower or otherwise) with
respect to the following matiers, that is to say:

{2) all solicitors’, inspectors’, valuators', and surveyors' fees and expenses for drawing, registering, or
renewing th;s Mortgage and for examining the Lands and the fitle thereto, and for making or
maintaining this Morigage a first charge (or subject only to the prior encumbrances
acceptable o the Lender);

(b) afll sums which the Lender may advance for insurance premiums, property axes, or rates;

{€) all sums which the Lender may expend in payment of prior liens, charges, encumbrances or claims
charged or to be charged against the Lands or on this Morigage or against the Lender in respact
of this Morigage;

(d) all sums which the Lender may expend in maintaining. repairing, resioring or completing the
construction on the Lands;

{2) the cost of inspecting, leasing, managing, selling, or improving the Lands, including the price or
value of any goods ar services of any sort or description supplied for use on the Lands;




(N present or future lizbility to the Lender resuliing from the issuance of Letter of credit and or
Letters of Guaraniee on behalf of the Borrower or its Guaraniors or arranging such Letters
through other lending institufions;

{g9) all surns paid fo a receiver of the Lands;

{h) the cost of exercising or enforcing or attempting ic exercise of enforce any right, power,
remedy, or purpese hereunder providsd or implied, and including an allowance for the time,
work, and expensas of the Lender or any agent or employee of the Lender, for any purpose
provided for herein: and

{1) all costs resulting from the defauit of the Borrower including legal fees on a solicitor and his
own client basis incurred, or paid, or owing by the Lender as a result of any default hersunder or
under any other security for this loan, or of endeavouring fo coliect with or without suif any money
payabie hereunder, ar of taking, recovering or keeping possession of the Lands, and generally in
any other proceedings, matier, or thing taken or done to protect or reaiize this security or any
other security for this loan;

fogether with interest thereon at the Morigage Rale, are deemed secured hereby and shall be or constifute
charge or charges against the Lands, and ait such monies shall be repayable to the Lender on demand, orif not
demanded, then with the next ensuing installment except-as herein otherwise provided. All such sums
together with interest thereon and all other monies payable by the Borrower under this Mortgage shall be
deemed to constitute part of the mortgage monies and are added fo and inchide in the Principal Sum secured hereby.

23. ATTORNEY

As further assurance to the rights and remedies granted by the Borrower fo the Lender, the Borrower, as the
registered owner of the Lands, hareby irrevocably appoints the Lender, on its own behalf, or any receiver or
manager or receiver and manager appointed by the Lender attorney on behalf of the Borrower to sell, isase,
morigage, transfer, or convey the Lands in accordance with the provisions of this Morigage and to execute all
instruments, and do all acts, matiers, and things that may be necessary for carrying out the powers hereby
given and for the recovery of all rents and sums of money that may become or are now due or owing to the
Borrower in respect of the Lands, and for the enforcement of all contracts, covenants, or conditions binding on any
lessee or occupier of the Lands or on any other person in respect of it, and for the taking and maintaining possession
of the Lands, and for protacting it from waste, damage, or trespass,

24, ATTORNMENT

For betier securing the punctual payment of the monies owing by the Borrower hereunder, the Borrower hereby
attorns and becomes tenant to the Lender of the Lands at a monthiy rental equivalent to the monthiy
installments secured hereby, the same {o be paid on each day appointed for the payment of monthly
installments secured hereby, and if any judgment, execufion or attachment shall be issued against any of the
goode or Lands of the Borrower ar if the Borrower shall beceme insolvent or bankrupt or commit an act of
bankrupicy within the meaning of the Bankruptcy and Insolvency Act of Canadz or shall take the benefit of any
statute relating to bankrupicy or insolvent debiors then such rental shall, if not already payable, be
payable immediately thereafier. The legal relation of landlord and tenant is hereby consiituted between the Lender
and the Borrower. The Lender may at any time after default hereunder enter upon the Mortgaged Premises, ar any
parl thereof, and determine the tenancy hereby created without giving the Borrower any notice o quit; but
neither this clause nor anything done by virtue thereof, shall render the Lender a Lender in possession or

accountable for any monies except those achually recsived,

25. HAZARDOUS SUBSTANCES AND [NDEMNITY

The Borrower represents and warrants to the Lender that;



(a)

()

(c)

neither the Bormower nar, fo the best knowiedge of the Borrower, has any other person ever caused

or permitted any Hazardous Substances fo be placed, held, located, or disposed of on, under,
or at the Lands and that its business and assets are operated in compliance with. applicable {aws
intended to protect the environment (including, without limitation, laws respecting the
disposal or emission of Hazardous Substances) and that no enforcement actions in respect
thereof are threatenad or pending; and

the Borrower agrees to abide by and adhere to all environmental laws and regulations
applicable to the Lands including laws respeciing the disposal and emission of Hazardous
Substances and will promptly advise the Lender of any environmental compliance orders
isstied concerning the Lands and will take such action as is required to comply with these
orders. '

“Harardous Substances” means any substance which is hazardous io persons or property and
includes without limiting the generality of the foregoing:

(i) radipactive materials;
(i) explosives;
(i) any substance that, if added to any water, would degrade or alter or form part of a

process of degradation or alteration of the quality of that water to the extent that it is
detrimental to iis use by man or by any animal, fish, or plant;

(iv) any solid, liquid, gas, or odor, or combination of any of them that, if emitied into the air,
would create or contribute fo the creation of 2 condition 'of the air that:

(1)  endangers the health, safety or welfare of persons or the health of animal fife;

(2)  interferes with normal enjoyment of life or property; or

(3) causes damage fo piant life or to property;

v) toxic substances including, without restriction, urea formaldefiyde foam
insulation, asbestos and poly-chiorinated biphenyls; and

(vi) substances declared to be hazardous or toxic under any law or regulation
now or hereaffer enacted or promuigated by any governmental authority
having jurisdiction over the Borrower, the Lender, or the Lands.

The Borrower indemnifies and saves harmless the Lender, its directors and
officers, and the Lender's successors and assigns from and against any and
all losses, liabilities, damages, costs {inciuding without limitation legal cosis on a
sclicitor and how own cfient basis including disbursements and applicable taxes)
and expenses of any kind whatsoever including, without limitation:

(i) - the costs of defending, counter-claiming, or claiming against third
parties in respect of any action or matter including legal fees, costs,
and dishursements on a soliciior and his own client basis and at all couri

levels;

(it} any cost, lizhility or damags arising out of a seitiement of any action
eniered into by the Lender with or without the consent of the Bormower
and; :



{iil) the costs of repair, clean-up, or restoration paid by the Lender and any
fines levied against the Lender,

which at any time or from fime to time may be paid, incurred or asseried against
the Lender, as a direct or indirect result of the breach of this charge by the
Borrower or of the presence on or under, or the escape, seepage, disposal, use,
generation, storage, leakage, spillage, discharge, emission, release or threatensd
release, of Hazardous Substances on or from the Lands either onto any lands
(including the Lands), into the atmosphere orinto any water. This indemnification
shall survive the satisfaction, releese or enforcement of this Morigage or aay
coliateral security and the full repayment of the Mortgage monies.

286. RECORDS

Subject to the provisions of any Commitment Letier between the Lender and the Borrower, if the Borrower
derives income from the Lands, the Borrower will maintain full and correct books and records showing in detail the
earnings and expenses of the Lands, and will permit the Lender and its representatives to obtain lease
information from tenants and to examine the said books and records and all supporting vouchers and data at any
time and from fime to time upon reguests by the Lender, and at any time and from time to time the
Borrower will furnish the Lender at its request within thirty {(30) days of such request, a statement showing in
detail all such earnings and expenses since the last such statement, verified by Statutory Declaration of the
Borrower, or the chief executive officer of the Barrower, if the Borrower is a comporation.

27, MANAGEMENT

If the Borrower derives income from the Lands then, subject to the terms of the Commitment Letter, the Lands raust,
at all imes, be professionally managed, jeased and operated to a standard accepiabie fo the Lender failing which,
the Lender reserves the right at its sole discretion io appoint new property managers at the sole expense of the
Borrower.

28. ASSUMPTION

No sale or other dealings by the Borrower of the Lands or any pari thereof shall in any way change the
lizbility of the Borrower or alter the rights of the Lender against the Borrower or any other person liabie
for payment of the monies owing or the performance of the obligations hereby secured. Upon the sale of
the Lands the Lender in its discretion and with or without notice to or the consent of the Borrower may
enter info an agreement with anyone to assume this Morigage, to grant an extension of time. orf fo
change the rate of interest, or to alter or amend in any way the terms of payment of this Mortgage, or
walve the performance of any covenanis herein, or surrender, release, or omit to perfect or enforce
any security or remedies which the Lender may now or hereafter have; and may discharge, either with
or without payment, part or all of the Lands as the Lender may think best, without prejudice fo or in
any way limiting or lessening the liability of the Borrower, any surety, guaranior or any other person
jiable for payment. The Lender shall incur no liability to any person by reason of anything aforesaid, and
any agreement or hability aforesaid shall continue in full force as long as any money remains unpaid on
this Mortgage, but the Lender shall not be bound to exhaust ifs recourse against the Borrower or
other parties, or the security it may hold, before being entitled fo payment from any surety or

gepspptarof the amounts secured

29, RENEWAL OR AMENDMENT

If the Lendar agrees to rensw, extend, or amend this Mortgage, such renewal, extension, or
amending agreement need not be registered against the fitle to the Lands. Such agreement will be



binding upon the Borrowsr and assigns and all subsequent ienders, encumbrancers, or other pariies
claiming an interest in the Lands. Such agreemsnt will take priority as against such assignees and
subsequent lenders, encumbrancers, or other parties. It will not be necessary io register such
agreement in order to retain the priority of this Mortgage so altered, provided, however, that the
lLender may at any time, in its discretion, regisier such agreement by caveat or a morigage
amending agreement. It is expressly acknowledged that such agreement may increase the rate of
interest chargeable hereunder and aiter the manner of its repayment. All such renswals shali be
done at the Borrower's expense. No such renewal, even if made by an assignee of the Borrower,
-shall in any way release or render unenforceable the covenants or obligations of the Borrower which
shall continue notwithstanding such renewai or amendment. .

30.  EUNDING INTO TRUST

If ail or any pertion of the Principal Sum is advanced by the Lender to be held by the Lender's solicitor
in trust as a result of verbal or written request of the Borrower or the Borrower's solicifor, then the
Borrower. shall pay to the Lender interest accrued on the amounts so advanced at the Mortgage Rate
from the date of advance by the Lender notwithstanding that the funds continue fo be held in trust and not
advanced to the Borrower or the Borrower's solicitor.

31. MAXIMUM RETURN TO LENDER

The Borrower acknowledges and agrees that the payment of interest or any bonus and further consideration to
the Lender is a fair payment based on the business terms of this loan. The Borrower and the Lender hereby
acknowledge and agree that it is their express intention and desire that in no event shall the total payment io the
L ender whether for interest, fees, bonus, participation, additional consideration or otherwise, exceed the maximum
payment permitted by law and the parties further acknowledge and agree that notwithstanding any other terms
or conditions of this Commitment Letter, or any security documenis or other agreements, the maximum
amount payable to the Lender shall not exceed the maximum allowable return permitted under the laws of
Canada and the provisions of this Commitment Letter shall be modified and are deemed to be modified fo the
extent necessary to efiect the foregoing. Any payment of inierest that exceeds the maximum referred fo above,

shall b deemed o be a payment on account of the Principat Sum.

32. RELEASE OF SECURITY

The Lender may at any time release any part of the Lands, or any of the covenanis and
agreements herein contained, or anj/ collateral security, either with or without any
consideration therefore, and without being accountable for the value thereof, or for any monsy
except what is actually received, and without thereby releasing or affecting any other part of the
Lands or any of the other covenanis or agreements herein contained or releasing any surety or any

other security.
33. WAIVER

No extension of fime, waiver, or other indulgence given by the Lender o the Borrower, or anyone
claiming under the Borrower, shall in any way affect or prejudice the rights of the Lender against
the Borrower, any guarantor, or any other person liable for payment of the monies hereby
secured and any such waiver shall apply only to the particutar breach so waived.

34, JUDGMENT

The taking of a judgment on any of the covenants or agreements centained herein shaill not operate
as a merger thereof or efiect the Lender's nghts 1o interest at the Morigage Rate and at the times
provided herein nor shall the doctrine of res judicata apply against the Lender. The Borrower waives
all relevant provisions of the Inferest Act of Canada or any legislation similar thereto or in



replacement thergof,

35, SEVERABILITY

if any provision of this Morigage shall be found to be or be deemad illegal or invalid, the
remainder of the Morigage shall not be affected thereby.

36. DUE ON SALE

Unless the Lender has otherwise agreed to the repayment of the loan from the closing of sales of
individual units or lots comprising the Lands, in the event of the Bommower selling or agreeing io sell,
transferring, conveying, assigning, or otherwise disposing of the Lands or any part thereof,
without the prior writien consent of the Lender, the fuil amount secured hereunder, including
principal and interest, shall immediately become due and payable at the optien of the Lender. in
the case of a corporate Borrower, any change in control of the corporation shail constifute a
default under this clause. Nothing herein shall be construed as permitling the Borrower io
prepay this Mortgage. Acceptance by the Lender of any installment payment or other payment
under this Mortgage from any entity other than the Bormrower shall not constitute a waiver by the
Lender of its rights under this clause, nor a consent by -the Lender of any such sale or
disposal of the Lands as above described. '

37. DISCHARGE

The Lender shall have a reasonable time after payment of the Morigage monies in full within
which to prepare and execute a discharge or parfial discharge of the Mortgage. Interest at the
Mortgage Rate shall continue to run and accrue until actual payment in full has been received by
the Lender. Any payment that is received after 12 noon on any date shall be deemed for the
purpose of calculation of interest to have been made and received on the next bank business day.
To the extent permitted by law, all legal and other expenses for the preparation and exescution of
such discharge or partial discharge shall be bome by the Borrower; and

38. COMMITMENT LETTER

The Bomrower agrees that the terms and conditions of any Commitment Letter (if any) issued by the Lender, (the
‘Commitment Letter) shall survive the execution and registration of this Morigage and shall continue fo be in full
force and effect. The obligatians of the Commitment Letter are secured by this Morigage. Default by the Borower of
any of the terms or requirements contained in the Commitment Letter shall constitute a default hereunder. in the
event there is a confiict between the terms and conditions of this Mortgage and the Commitment Letier, the terms
and provisions of the Commitment Letter shall prevail and govern. Reference to the ‘Commitment Letter' includes
the Commitment Letter and all subsequent letiers of amendments thereto. '

39. SUCCESSORS AND ASSIGNS

Where this Morigage is executed by more than one pafty all covenants and agraemenis herein shail be consirued
and taken as against such execufing patties as being joint and several and the heirs, execulors, adminisirators,
successors, and assigns of any parly executing this Morigage are jointly and severally bound by the covenants,
agreements, and provisos contained hergin. The Lender may assign and transfer its rights under this Marigage, in
whole or in part, without prior noiice {o or the consent of the Bormower.



40. RECEIPT OF MORTGAGE

The Borrower acknowiedges receipt of a true copy of this Morigage.

41. CHARGE

For better secusing to the Lender repayment of the Principal Sum, intérest, and ofher monias and obligations hereby
secured, the Borrower does hersby Mortgage and charge o the Lender &l of the Borrower's esfate and intersst in the
Lands logether with the benefiis and advantages of all easamenis, franchises, and privileges now or hereafter periaining
thereto. The charge hereof shall take effect upon execution of this Mortgage. :
F
IN WITNESS WHEREOF, the Borrower has executed this Morlgage and affixed its seal as of this.d * day

of /@%@M , 2005, =

M“—‘\_)

Witness




LAND SCHEDULE

The Lands are legaily cescribed 2 follows:

PLAN 8520616
BLOCK 1
LOT1

EXCEPTING THEREOUT ALL MINES AND MINERALS



