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Court File No. CV-15-10832-00CL  
 

ONTARIO  
SUPERIOR COURT OF JUSTICE  

COMMERCIAL LIST 
 
 
IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT 
ACT, R.S.C. 1985, c. C-36, AS AMENDED  
 
AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF TARGET CANADA CO., TARGET CANADA 
HEALTH CO., TARGET CANADA MOBILE GP CO., TARGET 
CANADA PHARMACY (BC) CORP., TARGET CANADA PHARMACY 
(ONTARIO) CORP., TARGET CANADA PHARMACY CORP., TARGET 
CANADA PHARMACY (SK) CORP., and TARGET CANADA 
PROPERTY LLC (the "Applicants") 
 

 
NOTICE OF MOTION 

PHARMACY FRANCHISEE ASSOCIATION OF CANADA will make a motion to a 

judge presiding over the Commercial List on Wednesday, February 11, 2015 at 10:00 a.m., or as 

soon after that time as the motion can be heard at the court house, 330 University Avenue, 

Toronto, Ontario. 

PROPOSED METHOD OF HEARING: The motion is to be heard orally. 

THE MOTION IS FOR an order: 

(a) if necessary, abridging the time for service of this notice of motion and the motion 

record and declaring that the notice of motion is properly returnable on 

Wednesday, February 11, 2015 and that further service of this notice of motion 

and motion record on any interested party, other than those served, may be 

dispensed with; 
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(b) appointing Pharmacy Franchisee Association of Canada (“PFAC”) as the 

representative of the Pharmacists and Franchisees under the Pharmacy Franchise 

Agreements in these proceedings pursuant to the Companies’ Creditors 

Arrangement Act, R.S.C. 1985, c. C-36 as amended (“CCAA”); 

(c) appointing Sutts, Strosberg LLP as Pharmacist Representative Counsel; 

(d) appointing BDO Canada as Pharmacist Financial Adviser; 

(e) directing the reasonable legal and other authorized professional expenses of 

PFAC to be paid from the estate of the Target Canada Entities; 

(f) directing pursuant to section 32(2) of the CCAA that the “Disclaimer of Franchise 

Agreements” dated January 26, 2015 from the Franchisor, Target Pharmacy, to 

each of the Franchisees and Pharmacists under the Pharmacy Franchise 

Agreement is set aside and declaring the Pharmacy Franchise Agreements and/or 

related agreements are not to be disclaimed or resiliated without further Court 

order and directing that Target Pharmacy cannot deny access to premises, 

discontinue supplies or otherwise interfere with the Pharmacists’ and Franchisees’ 

operations without further Court order; and 

(g) such further and other relief as to this Honourable Court may seem just. 
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THE GROUNDS FOR THE MOTION ARE 

PFAC Representative Order 

(a) the Pharmacists and Franchisees are a vulnerable and an important stakeholder 

group and deserve meaningful representation in these CCAA proceedings; 

(b) individual representation by the Pharmacists and Franchisees would be too costly 

for them to have any meaningful representation; 

(c) PFAC is an appropriate representative for the Pharmacists and Franchisees; 

(d) representation by PFAC will enhance the efficiency of the proceedings in a 

number of ways, including assisting in the communication of the rights of this 

stakeholder group and provide an efficient and cost-effective means of ensuring 

that the interests of the Pharmacists and Franchisees are brought to the attention 

of the Court; 

(e) representation by PFAC will establish a leadership group who will be able to 

organize a process for obtaining the advice and directions of the Pharmacists and 

Franchisees on specific issues as required; 

(f) the contemplated representation may also avoid a multiplicity of retainers by the 

Pharmacists and Franchisees; 

(g) the contemplated representation order will provide for a notice and an opt-out 

process, allowing any individual who does not wish to be represented by PFAC to 

opt-out in favour of their own choice of representation; 
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Pharmacist Representative Counsel Order  

(h) Sutts, Strosberg LLP is an appropriate representative counsel as its lawyers have 

considerable experience in matters pursuant to the CCAA and in class 

proceedings that require them to act on behalf of class members on common 

issues; 

(i) there is no material conflict among the Pharmacists and Franchisees at this time, 

and, if any material conflict does arise in the future, the proposed Pharmacist 

Representative Counsel would attend before the Court to seek directions; 

(j) appointing Sutts, Strosberg LLP as Pharmacist Representative Counsel can be 

expected to have the following benefits: 

(i) inform PFAC, both as a whole and with regard to each particular situation, 

of the Pharmacists’ and Franchisees’ rights and of the progression of these 

proceedings; 

(ii) provide advice needed with respect to the Pharmacists’ and Franchisees’ 

effective  participation in these proceedings; 

(iii) represent the interests of the Pharmacists and Franchisees for the purpose 

of all decisions which might affect their rights in the course of these 

CCAA proceedings and, if necessary, bring to the Court’s attention any 

matters to be dealt with;  
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(iv) advise on matters related to any plans put forward by the Target Canada 

Entities;  

(v) assist  in evaluating their provable claims as required; and 

(vi) contribute to overall costs savings and a streamlining of the CCAA 

process by being the single point of contact for all Pharmacists and 

Franchisees and as such can provide consistent representation for a variety 

of claims and entitlements in the CCAA proceedings.  

Administrative Charge 

(k) it is fair and reasonable to grant an administrative charge in favour of the legal 

fees and other professional expenses of the proposed representative PFAC in the 

circumstances of this case given that the Pharmacists are a vulnerable group who 

require representation and professional advice to secure and protect their rights in 

these CCAA proceedings; 

Disclaimer or Resiliation of Pharmacy Franchise Agreements 

(l) the ability of the Pharmacists to continue to serve their patients will be 

jeopardized; 

(m) the disclaimer of the Pharmacy Franchise Agreements will likely cause significant 

financial hardship to the Pharmacists and Franchisees, even financial ruin for 

many of them; 

(n) Sections 11 and 32 of the CCAA; 
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(o) Rules 2.03, 3.02, 10.01, 12.07 and 37 of the Rules of Civil Procedure, R.R.O. 

1990, Reg. 194, as amended; 

(p) Section 138 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended; and 

(q) Such further and other grounds as the lawyers may advise. 

 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

motion: 

(r) Affidavit of Stavros Gavrilidis also known as Steve Gavrilidis sworn February 3, 

2015, and the exhibits attached thereto; and  

(s) Such further and other evidence as the lawyers may advise and this Honourable 

Court may permit. 
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