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I said -- and I kind of knew that there was a territory
there at the QOhio -- at the Chio-Michigan border, because it
had ccme up before in previous conversations with
Mr. Knowlton, particularly when he was with Party Time.

THE COURT: You weren't located in Bowling Green
then?

MR, MOWERY: We were actually located in Grand
Rapids, Ohio, which is a little ways southwest of Toledo. Our
plant was probably --

THE COURT: What rocad is 1t on?

MR. MOWERY: TIt's off from Route 6, which runs over

to Bowling Green., Our plant was located about a half an

hour --
THE COURT: Below Route 20 then, Grand Rapids?
MR. MOWERY: Yes, below Route 20.
THE COURT: Between 6 and 207
MR. MOWERY: Correct. It's kind of Route 24 rung ==
THE COURT: That's not too clese to the Michigan
border.

MR. MOWERY: Actually, we're about a half hour from
the Michigan border.

THE COURT: Well, I'd say 30, 40 miles.

MR. MOWERY: Thirty miles would be fair.

THE COURT: Okay.

MR. MOWERY: We actually tried to --
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International Packaged Ice Asscciation.

Keith Corkin had made a statement that I could not sell
ice to FEMA unless I had the International Packaged Ice
Association label on my bags. And, vou know, my ice was
approved by the U.S. Department of Agriculture. We actually
made ice. We took city water, which was good water, that was
-- and we cleaned it up. We filtered it and we softened it
and we made better ice than drinking water. And ] was told
that I could not sell ice to -~

THE COURT: You didn't --

MR. MOWERY: -~ FEMA.

THE COURT: You didn't join any of these
organizations?

MR. MOWERY: No.

THE COURT: You were an independent person?

MR. MOWERY: Right. We tried to -- I asked hin,
"Well, why should I Jjoin?" "Well, you know, you could get
some help" --

THE COURT: Well, I don't want to divert you from
what you want me to understand —-

MR. MOWERY: Right. So --

THE COURT: -- because the fime is getting a little
short.

MR. MOWERY: In the process of trying to move our

suit along, we had listed a number of witnesses. One of them
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what I impose after appropriate procedure as far as the
Chapter 8 conditions are concerned?

MR. ADAMS: Absolutely correct, Your Honor.

THE COURT: All right. Thank vyou very much.

MR. MAJORAS: Your Honor, I know that we provided a
courtesy copy during the recess.

Is that sufficient for the record, or should I hand up

THE COURT: I would enter one officlally into the
record. I'm sorry, I may have marked on this.
MR. MAJORAS: I was afraid you might have, Your
Honor.
8¢, for the record the defense is offering the Arctic
Glacier International, Inc. Written Consent of the Directors
dated February 11, 2010, and its Schedule A, which was the
Written Consent of Directors dated September 29, 20092, which
is already in the record. May I approach, Your Honor?
THE COURT: As I understand it, you were speaking,
sir. You want to continue, Mister -~-
Well, I don't know whether you interrupt@d -- I don't know
what your schedule is. That's what I'm trying to accommodate.
MR. LOW: Your Honor, I could wait, or whatever is
most convenient.
THE COURT: If it's no longer a problem, why, we'll

let the gentleman continue.
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requirement to obtain a financing to keep the company running.

THE COURT: And then that is, from my inexpsarience,
like a dividend?

MR. MAJORAS: Yes, sir.

MR. CULUM: Any further questions of me, Your Honor,
in terms of establishing why this Plea Agreement should be
accepted?

THE COURT: As I understand it, the issue raised by
the alleged wvictims before this Court deal with their rights
under the Victims' Act. The Victims' Act specifically says
that you retain the right of your prosecutorial discretion.
I'll cite the number later on.

MR. CULUM: Thank you, Your Honor.

THE COURT: But that's what we're talking about here.

And, Mr. Axelired, I'll give you your shot Later.

MR. AXELROD: Thank you, Your Honor.

THE COURT: I saw you out of the corner of my evye.
I'm watching you.

But we get to the guestion that I've asked you in the
other sentencings: The best-effort regquirement.

MR. CULUM: Thank vou, Your Honor.

In terms of the notice to the victims pursuant to 18
U.s.C. 3771, it enumerates a number of rights entitled to
crime victims.

18 U.S.C. 3771 (d) {(2) recognizes the difficulties
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ordered.

211 the information received by the Court in this case,
including the pleadings filed in this case, convinces the
Court that the conspirators were the two ice companies, the
victims were their customers who purchased ice in Michigan,
and the-conspiracy charged in this case restrained and
affected the volume of commerce enijoyed by Arctic Glacier in
the amcunt of 50,000 -~ $50.7 millicn in Michigan. The g¢bhiect
of the conspiracy was to allocate exclusive sales territories
for Home City Ice Company and Arctic Glacier in Michigan.

The Supplemental Addendum to the Presentence Report
discloses that two regquests for restitution have been received
by the Probation Office in this case by persons claiming to be
victims of Arctic Glacier. Mr. Gary Mowery, a former owner of
an lce company in Grand Rapids, Ohio, acguired by a
co-conspirator in this case, c¢laims he was paid too little for
his company because of the existence of the allocation
agreement. Mr. Martin McNulty, a former employee of Arctic
Glacier Internaticnal, claims he is a victim because he
refused to participate in the allocation conspiracy and was
fired and blackballed in the ice business.

Additionally, the record discloses requests to reject the
Rule 11l{c) (1} (C) sentencing agreement.

Pursuant to 18 United States Code, Section 3771, the

Crimes Victims' Rights, the rights of crime victims are:
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