


 

 2 

 

 

ADDRESS FOR SERVICE AND 

CONTACT INFORMATION OF 

PARTY FILING THIS 

DOCUMENT 

MONITOR & PROPOSAL TRUSTEE 

ALVAREZ & MARSAL CANADA INC. 

Bow Valley Square I 

Suite 570, 202 – 6
th

 Avenue SW 

Calgary, Alberta   T2P 2R9 

Tim Reid/Orest Konowalchuk 

Telephone:  (403) 538-4756  /  (403) 538-4736 

Email:  treid@alvarezandmarsal.com  

             okonowalchuk@alvarezandmarsal.com  

 

COUNSEL 

DENTONS CANADA LLP 

Barristers & Solicitors 

Ray Rutman 

2900 Manulife Place, 10180 – 101 Street 

Edmonton, Alberta  T5J 3V5 

Phone: (780) 423-7246 

Fax: (780) 423-7276 

Email:   Ray.Rutman@dentons.com    

File: 529227.7/RCR 
   

 

  

mailto:treid@alvarezandmarsal.com
mailto:okonowalchuk@alvarezandmarsal.com
mailto:Ray.Rutman@dentons.com


 

 3 

 

 

TABLE OF CONTENTS OF THE TWENTY-EIGHTH REPORT OF THE 

MONITOR & ELEVENTH REPORT OF THE PROPOSAL TRUSTEE 

INTRODUCTION ........................................................................................................................... 4 

TERMS OF REFERENCE .............................................................................................................. 6 

BACKGROUND ............................................................................................................................. 6 

RESTRUCTURING UPDATE ........................................................................................................ 7 

HALF MOON AND BC PROPERTIES VESTING AND DISCHARGE ORDERS ................... 10 

PLAN AMENDMENTS ................................................................................................................ 11 

3425 RIVER ROAD PROPERTY ................................................................................................. 13 

ORDER APPROVING SALE AND VESTING ORDER ............................................................. 16 

PROFESSIONAL FEES ................................................................................................................ 17 

8335 MESHERS ROAD (PROPOSAL PROCEEDINGS) ........................................................... 18 

THE PURDY GROUP’S REQUEST FOR AN EXTENSION OF THE STAY PERIOD ........... 20 

RECOMMENDATION ................................................................................................................. 20 

 

 

 LISTING OF APPENDICES TO THE TWENTY-EIGHTH REPORT OF THE 

MONITOR & ELEVENTH REPORT OF THE PROPOSAL TRUSTEE 

 

APPENDIX A      Revised Trust Letter  

APPENDIX B      Half Moon Caveats Discharge Summary 

APPENDIX C      BC Property Caveat Discharge Summary 

APPENDIX D      July 26, 2013 Property Sale Order 

APPENDIX E      3425 River Road Offer 

  

  



 

 4 

 

 

INTRODUCTION 

1. On December 1, 2011, the Purdy Group sought and obtained protection from its 

creditors under the Companies’ Creditors Arrangement Act, R.S.C. 1985, c.C-36, 

as amended (the “CCAA”) pursuant to an order of the Court of Queen’s Bench of 

Alberta (“Court”) (the “Initial Order”).  Pursuant to the Initial Order, Alvarez & 

Marsal Canada Inc. was appointed monitor of the Purdy Group (the “Monitor”). 

2. On December 2, 2011, Mr. John (Jack) Kenneth Purdy (“Purdy”) sought 

protection from his creditors through the filing of a Notice of Intention (the 

“NOI”) to Make a Proposal (the “Proposal”), under section 50.4(1) of the 

Bankruptcy and Insolvency Act (“BIA”), R.S.C. 1985, c.B-3, as amended.  The 

NOI filing was accepted by the Office of the Superintendent of Bankruptcy 

Canada (“OSB”) and protection was obtained from Purdy’s creditors on the 

morning of December 2, 2011 (the “Filing Date”).  Alvarez & Marsal Canada Inc. 

(the “Proposal Trustee”) was named as Proposal Trustee under the NOI. 

3. The purpose of this twenty-eighth report of the Monitor (the “Twenty-Eighth 

Report” or this “Report”) and the eleventh report of the Proposal Trustee (the 

“Proposal Trustee’s Eleventh Report”) is to provide Creditors and the Court with 

information in respect of the following:  

a) CCAA restructuring and proposal activities since the Twenty-Seventh 

Report of the Monitor and the status of the conditions precedent in the 

Second Amended Plan, as amended from time to time (the “Plan”);   

b) the Applicants’ request of this Honourable Court in the CCAA 

proceedings to grant an order to vest the shares of Half Moon into 

Armac Holdings Ltd. (“Holdco”) and discharge various claims and, 

charges registered on title of the Half Moon property pursuant to the 

requirements of section 5.1 (a) of the Plan; 



 

 5 

 

 

c) the Applicants’ request of this Honourable Court in the CCAA 

proceedings to grant a vesting order to transfer shares and property of 

the Plan Applicants to BC Op. Co. and BC Sale Co. and to discharge 

various claims and charges registered on title of properties registered 

in the name of the Plan Applicants being transferred pursuant to the 

requirements of section 5.1 (d) and (e) of the Plan;  

d) the Applicants request of this Honourable Court in the CCAA 

proceedings to grant an Order to amend section 5.3 of the Plan;  

e) the Monitor’s request of this Honourable Court to grant an Order 

Approving Sale and Vesting Order for the sale of the 3425 River road 

property (the “3425 River Road Property”) and direct that the 

proceeds from the proposed sale of 3425 River Road Property be held 

in trust with the Monitor and not be distributed until further Order of 

this Honourable Court;  

f) update on outstanding professional fees of the Monitor, counsel to the 

Monitor and counsel to the Applicants; 

g) the Proposal Trustee’s request of this Honourable Court to grant an 

Order to distribute the net proceeds from the property sale of 8335 

Meshers Road towards outstanding Proposal Trustee fees and 

expenses and to the Monitor for partial payment of outstanding 

CCAA professional fees;   

h) the Purdy Group’s request for an extension to the current stay period 

until and including January 16, 2015. 

4. Capitalized terms not defined in this Report are as defined in the Initial Order, the 

First Report to the Twenty-Seventh Report inclusive, the Claims Procedure Order, 

the Dispute Procedural Order, the Sale Order, the Ocean Front Property Sale 
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Order, the Meeting Procedure Order, the Plan and the Plan and/or the ten (10) 

reports filed by the Proposal Trustee. 

5. The style of cause has either an (AB) or (BC) after each of the corporate 

Applicant company names. The Monitor understands this was done to indicate in 

which province the corporate applicants are located, and that those letters do not 

form a part of the legal name of the company. There are two different corporate 

entities with the name Armac Investments Ltd, one is a British Columbia (“B.C.”) 

corporation and the other is an Alberta corporation (“AB”). 

6. All references to dollars are in Canadian currency unless otherwise noted. 

TERMS OF REFERENCE 

7. In preparing this Twenty-Eighth Report and the Proposal Trustee’s Eleventh 

Report, the Monitor and the Proposal Trustee have relied upon unaudited financial 

information, company records and discussions with management of the Purdy 

Group.  The Monitor and the Proposal have not performed an audit, review or 

other verification of such information.  An examination of the financial forecast 

as outlined in the Canadian Institute of Chartered Accountants (“CICA”) 

Handbook has not been performed.  Future oriented financial information relied 

upon in this Report is based on management’s assumptions regarding future 

events and actual results achieved will vary from this information and the 

variations may be material. 

BACKGROUND 

8. The Purdy Group is a group of privately-held companies engaged in the business 

of property acquisition, development and sale in the provinces of Alberta and 

British Columbia, as well as the management of operating businesses on the 

lands.  The primary assets are geographically located mainly on the West Coast of 

Vancouver Island, British Columbia and in or around Edmonton, Alberta. 
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9. The Purdy Group entities are owned 100% by its sole owner, director and officer, 

Mr. John (Jack) Kenneth Purdy (“Purdy”), either directly or through holding 

companies, legally and beneficially. Purdy is operating under the proposal 

provisions of the BIA. His proposal has been accepted by his creditors and 

approved by the court (the “Proposal”).  On November 10, 2014, Purdy has 

completed all of the provisions of the Proposal and accordingly a certificate of 

performance has been issued by the Proposal Trustee.  

10. The Purdy Group has presented a Plan to its creditors and that Plan has been 

voted on and accepted by the creditors.  The Plan sanction order (the “Sanction 

Order”) was granted by this Court on July 18, 2014.   

11. Further background to the Purdy Group, its operations and property and details of 

the restructuring and Plan is contained in material filed in these proceedings, 

including the various affidavits of Purdy and the previous reports of the Monitor 

and the Proposal Trustee.  These documents, together with other information 

regarding this CCAA and Proposal proceeding, have been posted by the Monitor 

on its website at:  www.alvarezandmarsal.com/purdy . 

RESTRUCTURING UPDATE 

The Plan 

12. On July 4, 2014, an Order was granted by this Honourable Court (the “Plan 

Amendment Order”) that approved the amendments made to the Plan.  

13. On July 18, 2014, the Sanction Order was granted by this Honourable Court with 

respect to the Plan. A copy of the Sanction Order is attached as an appendix to the 

Twenty-Sixth Report.    

  

http://www.alvarezandmarsal.com/purdy
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Conditions Precedent to Plan Implementation 

14. As previously reported, in order for the Plan to be implemented, the following 

outstanding condition precedents are required to be fulfilled:  

a) Paragraph 6.1(a) – “the Approval and Vesting Order and other Orders 

required under the Plan shall have been granted and served by the 

Plan Applicants on all of the Creditors and Purdy and no appeal 

proceedings shall have been commenced by any Creditor or Purdy in 

respect of any such Order prior to the expiry of the Appeal Period for 

such Order;  

b) Paragraph 6.1(b) – “the Property Transaction approved by the Court 

in the Approval and Vesting Order shall have closed”;  

c) Paragraph 6.1(c) – “The Half Moon Financing contemplated by 

Article 5.3 shall have closed and the funds released to the Monitor for 

distribution as set out in Article 5.3(b)”;  

d) Paragraph 6.1(d) – “Payments required by Article 5.3 shall have been 

made or arrangements for payment of the Unaffected Creditor Claims 

and Priority Claims made satisfactory to the Unaffected Creditors 

and the Plan Applicants”;  

e) Paragraph 6.1(e) – “the Plan Applicants shall have taken all 

necessary corporate actions and proceedings to approve this Plan to 

enable the Plan Applicants to execute, deliver and perform their 

obligations under this Plan and any agreements, indentures, 

documents and other instruments to be executed or delivered pursuant 

to, or required to give effect to, the terms of this Plan”;  

f) Paragraph 6.1(f) – “all governmental, regulatory or other similar 

consents and approvals from regulatory authorities having 
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jurisdiction over the companies shall have been received and made”; 

and 

g) Paragraph 6.1(j) – “The Monitor has filed a certificate with the Court 

certifying that all conditions precedent have been fulfilled.” 

15. Since the Twenty-Seventh Report, the Applicants have been working diligently to 

satisfy the conditions precedents listed above.  During the past month, the 

Monitor was advised by the Applicants counsel that the trust letter under which a 

confirmed lender would provide the financing to satisfy the condition in 6.1 (c) of 

the Plan, has been subsequently revised (the “Revised Trust Letter”) and agreed to 

between the Applicants and the lender.  A copy of the Revised Trust Letter is 

attached as Appendix A to this Report.   The Applicants advise that all 

corresponding documents and requirements relating to the Revised Trust Letter 

are expected to be signed imminently and the funds from the lender are expected 

to be received by the Applicants counsel (in trust) pursuant to the terms of the 

Revised Trust Letter on an immediate basis.    

16. The Monitor is of the view that if the Vesting and Discharge Orders are granted 

by this Honourable Court (as discussed further below), it is expected that 

including the expiration of appeal periods of certain orders required and other 

matters, Plan implementation could take 30 to 45 days.  Completion of the 

substantive matters to implement the plan has already been undertaken and due to 

the holiday season fast approaching and other administrative duties required of 

the Monitor and the Applicants, an extension of approximately 50 days to January 

16, 2015 is being requested and supported by the Monitor.  
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HALF MOON AND BC PROPERTIES VESTING AND DISCHARGE ORDERS 

17. The Applicants are requesting that this Honourable Court grant certain vesting 

and discharge orders to satisfy requirements of the Plan and fulfill the conditions 

precedent to the Plan implementation as set out in paragraph 6.1(a) of the Plan.  

18. The Monitor is of the view that it is appropriate for the various charges registered 

against the Applicants’ properties in the Plan, as identified in  Appendix B and 

Appendix C to this Report, as these relate to either:  

a) Affected Creditors that are subject to the Plan (i.e. CRA claims, 

Axcess Claims, Applicant inter company claims and Unsecured 

Creditor Claims);  

b) Claims disallowed by the Monitor or by this Honourable Court and 

therefore any related registration should be discharged off title;  

c) Claims that were not filed with the Monitor before the Claims Bar 

Date (April 2, 2012) with respect to the Claims Process, which Claims 

are now barred; and/or 

d) Claims that were registered on title on Half Moon and/or the BC 

properties during the CCAA proceedings, while the stay of 

proceedings was in place, and these registrations are not valid in 

accordance with the Initial Order.   

19. The Monitor understands that if the proposed Half Moon Discharge Order and the 

BC Properties Vesting and Discharge Order are granted by this Honourable Court, 

these Vesting and Discharge Orders will not be registered with the respective 

Land Titles until after the leave to appeal period has expired in relation to these 

Orders and then only if no leave to appeal has been granted.  If no leave to appeal 

has been granted, the Monitor understands that the Applicants counsel will release 

the Half Moon financing to the Monitor’s counsel in accordance with the Trust 

Letter to be utilized to fund required payments under the Plan.   
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20. The Monitor respectfully supports the Applicants’ application to this Honourable 

Court to grant the Half Moon and BC properties Vesting and Discharge Orders, as 

contemplated in the Plan. 

PLAN AMENDMENTS  

21. Pursuant to section 5.3 of the Plan, the total financing contemplated in the Plan to 

pay outstanding professional costs, pay Unaffected Creditor claims, Priority 

Claims, fund the distributions to the Unsecured Creditors and to provide working 

capital for Holdco, Half Moon Lake and BC Opco is $4.5 million.  This amount is 

comprised of a minimum $1.5 million financing by a first charge on the Half 

Moon asset (as discussed above) and an additional $3.0 million that is to be 

secured by a first charge on the BC Opco assets and the BC Saleco assets (the 

“BC Opco Financing”).   

22. The Monitor is advised that the Applicants are requesting that an Order be granted 

by this Honourable Court to amend section 5.3 of the Plan pursuant to section 

10.11 of the Plan that allows for modification of the plan for immaterial or de 

minimus changes.  The new proposed section 5.3 of the Plan would read as 

follows (subject to Court approval): 

New Financing 

a) The Plan Applicants will arrange new financing to pay the 

Unaffected Creditor claim, Priority Claims, fund the distribution 

to the Unsecured Creditors and provide working capital for 

Holdco, Half Moon Lake and BC Opco.  The amount of financing 

to be sought by the Plan Applicants will be approximately 

$4,300,000, as follows: 

(i) $2,000,000 secured by a first charge on the Half Moon 

assets (the “Half Moon Financing”); and  

(ii)   approximately $2,300,000 (inclusive of principal plus 

accrued interest and costs) continuation of the existing Interim 

DIP Financing (the “BC Opco Financing”). 

b) The Half Moon Financing will be committed on or before the date 

the Plan Sanction Order is granted and will be releasable to the 
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Monitor and utilized to pay the following: 

(i) Professional Fees and claims of the Monitor, counsel for 

the Monitor and counsel for the Plan Applicants estimated at 

$600,000; 

(ii) Unaffected Creditor Claims of 2012, 2013 and 2014 

property taxes and the Province of B.C.’s secured claim and 

arrears of provincial sales taxes (such cumulative property taxes 

and sales taxes estimated at $300,000); 

(iii)  $300,000 to fund the Unsecured Creditor Cash Pool;  

(iv)   Subject to Article 5.4(b), the Secured Claim of Bank of 

Montreal estimated at $75,000 unless alternative arrangements 

are agreed to between Bank of Montreal, CRA, Axcess and the 

Plan Applicants; 

(v) Subject to Article 5.4(b), the Priority Claim of CRA of 

approximately $110,000 unless alternative arrangements are 

agreed to between CRA, Axcess and the Plan Applicants; 

(vi)   The balance will be allocated towards loan fees, interest 

reserves and working capital. 

c) The BC Opco Financing will be arranged within 170 days of the 

Plan Sanction Order.  If so arranged, the BC Opco Financing, as 

follows: 

(i) Continuation of the existing Interim (DIP) Financing including 

principal, accrued interest and costs at approximately 

$2,300,000. 

23. The gross proposed financing of $4.3 million is not materially different than the 

previous amount of $4.5 million as an interest reserve is now not required on the 

BC OpCo proposed financing and therefore the net financing available after 

interest reserves is not materially less than originally contemplated.  Therefore, 

the Monitor is of the view that the amendment to section 5.3 of the Plan is minor 

and immaterial in nature, will not materially prejudice the interest of any of the 

Creditors under the Plan or the Plan Sanction Order and is necessary in order to 

give effect to the substance of the Plan. 
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24. The Monitor respectfully supports the granting of an Order by this Honourable 

Court to amending section 5.3 of the Plan.   

3425 RIVER ROAD PROPERTY 

Overview of Sale Process 

25. On July 26, 2013, on application made by the Monitor, the Court granted an 

Order (the “Sale Order”) authorizing the Monitor to sell certain Non-Core For 

Sale Properties on behalf of the Applicants, subject to court approval.  A copy of 

the Sale Order is attached as Appendix D to this Report.  One of these properties 

is located at 3425 River Road, Chemanius, BC.  

26. The Monitor previously advised the Court that the Non-Core For Sale Properties, 

which included the 3425 River Road Property, were extensively marketed by the 

Applicants, with the assistance of Colliers MacAulay Nicholls Inc. (“Colliers” or 

the “Agent”), to potential purchasers for over 1.5 years. The Applicants, with the 

assistance of Colliers, used three sales strategies and techniques: (a) traditional 

fair market value sales approach with a listing price (the “Traditional Sales 

Process); (b) a more aggressive sales approach where the Applicants initiated a 

“solicitation for offers” process to attract any and all reasonable offers on an “as is 

where is” basis (“Solicitation Sales Process”); and (c) the Monitor’s solicitation 

process to attract any and all reasonable offers on an “as is where is” basis (the 

“Monitor’s Solicitation Process”). 

27. The Traditional Sales Process and the Solicitation Sales Process did not attract 

any offers for the 3425 River Road Property, but three (3) offers were received 

during the Monitor’s Solicitation Process.   The offers received in the Monitor’s 

Solicitation Process were not satisfactory to the Monitor and/or the Applicants.  

The exclusive sale listing agreement entered into between the Monitor and 

Collier’s on August 8, 2013 with respect to the Monitor’s Solicitation Process 

expired on September 30, 2013. 
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28. The Fifteenth Report and other filed reports of the Monitor provide a more 

fulsome discussion and analysis regarding the Traditional Sales Process, the 

Solicitation Sales Process and the Monitor’s Solicitation Process (collectively, the 

“Overall Sales Process”) during the CCAA proceedings. 

3425 River Road Unsolicited Offer 

29. In the fall 2014, the Applicants received an unsolicited offer to purchase 3425 

River Road Property.    On September 29, 2014, the Applicants entered into a sale 

agreement with the prospective purchaser to purchase 3425 River Road Property, 

subject to Monitor consent and Court approval.   

30. To assess the commercial reasonableness of the 3425 River Road Property Offer, 

the Monitor reviewed the 3425 River Road Property Offer and compared it to the 

previous real estate property assessments completed by Colliers and other real 

estate agents in January 2012, previous offers received on the 3425 River Road 

Property in the Monitor’s Solicitation Process and Overall Sales Process and the 

property tax assessment values, as discussed further below. 

Offer Accepted Subject to Court Approval  

31. The Applicants, with the support of the Monitor (subject to Court’s approval), 

agreed to accept an offer for $398,000 from West Coast Pre Fab Ltd. (the 

“Offeror”) on an “as is where is” basis for the 3425 River Road Property (the 

“3425 River Road Property Offer”).  The Monitor believes the purchase price 

accepted by the Applicants is reasonable in the circumstances.  A copy of the 

accepted 3425 River Road Property Offer is attached as Appendix E to this 

Report. 

32. Pursuant to the Sale Order, the Monitor is applying to this Honourable Court to 

approve the 3425 River Road Property Offer, for the vesting of this property to 

the Offeror, and for authorization and direction to complete the sale in the name 

of an on behalf of the owner of 3425 River Road Property.   The Monitor is 
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further seeking from this Honourable Court that the net proceeds from the sale of 

the 3425 River Road Property are to be paid to the Monitor and held in trust 

pending further Order of the Court.   

Assessment of Purchase Price 

33. In January 2012, based on market data available suggesting a maximum value per 

acre in the range of $120,000 and the property tax assessed value of $712,200, 

Colliers suggested a listing price under a Traditional Sales Process for the 3425 

River Road Property in the range of $925,000 to $950,000. Based on this advice, 

the Applicants listed the property in late-June 2012 for $975,000.  No offers were 

received at that price during the Traditional Sales Process.  

34. The listing price was reduced in mid-February 2013 during the Solicitation Sales 

Process to $835,000.  No offers were received at that price during the Solicitation 

Sales Process.  During the Monitor’s Solicitation Process, there were three offers 

received on the 3425 River Road Property, but these offers were all lower than the 

contemplated purchase price offered by the Offeror. 

35. The Monitor has also compared the 3425 River Road Property Offer to the 2012, 

2013 and 2014 property tax assessment values of $712,200, $712,000 and 

$711,900, respectively.   Although the Offer is lower than the tax assessed values, 

when taking into consideration the access problems of the property because of the 

fact that the Askew Creek bisects this property rendering a large portion of the 

site unusable because it has no access route.  The Monitor is advised that the 

Minister of Transportation of BC (the “MOT”) will not provide access directly 

from the highway which would have enabled the northern portion of the property 

to be developed, which means the only other option to provide access/develop the 

northern portion of the property would include constructing a bridge across 

Askew Creek.  The Monitor is further advised by Collier’s that in order to build a 

bridge across this fish bearing creek the Department of Fisheries will have be 

consulted, which would result in further delays and difficulties in selling this 

property.   
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36. Based on the results of the offers received throughout the Overall Sales Process 

and the analysis conducted above, the Monitor believes that the 3425 River Road 

Property Offer is appropriate and represents market value in the circumstances 

and that re-exposing this property in another sales process for an additional time 

period will unlikely attract a stronger offer than what was offered by the Offeror 

at $398,000. 

Monitor’s Consideration and Recommendation 

37. The Monitor’s review of the Overall Sales Process and review of the Offer 

received from the Offeror involved the following: 

a) the extent to which the Offer is consistent with the independent 

Appraisal received by the Monitor, the sales activity of similar 

properties in the area over the past couple of years and property tax 

assessment values;  

b) the overall execution risk associated with closing a transaction with 

the particular prospective purchaser; and 

c) the size of the non-refundable deposit of $20,000 (approximately 5% 

of the purchase price); 

38. The Monitor has not been advised by CRA and Axcess whether they are in 

support of the sale of 3425 River Road Property.  

ORDER APPROVING SALE AND VESTING ORDER 

39. As contained in the Notice of Application, the Monitor will be seeking the 

approval of the sale of the 3425 River Road Property (the “Approving Sale and 

Vesting Order”).  The form of the Approving Sale and Vesting Order provides, 

among other things: 

a) the Court’s approval of the previous marketing activities of the 

Monitor with respect to the 3425 River Road Property;  
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b) the Court’s approval and ratification of the 3425 River Road Property 

Offer as accepted;   

c) an Order vesting title of the 3425 River Road  Property to West Coast 

Pre Fab Ltd. and clear of all liens, encumbrances and other such 

limitation or restrictions in respect of title; 

d) an Order providing authorization and directing the Monitor to close 

the subject sale;  

e) an Order directing the proceeds from the sale be held by the Monitor 

in trust pending further Order from this Court; and  

f) direction that the Approving Sale and Vesting Order shall have full 

force and effect in all provinces and territories in Canada and 

direction to the Registrar of Victoria Land Title Office to discharge, 

release, delete and expunge from title the registrations on the land 

which are registered in the Victoria Land Title Office.  

PROFESSIONAL FEES 

40. Professional fees are continuing to accrue and are not being paid as the Applicants 

have no liquidity to do so. 

41. At the date of the Twenty-Seventh Report the estimated unpaid Monitor fees, 

Monitor’s counsel fees and the Applicants’ counsels fess aggregated $590,000. It 

is estimated that as of this Report the aggregate unpaid fees are $640,000.  

42. The professional fees are budgeted to be paid from the sale of 8335 Meshers Road 

discussed below and the Half Moon Lake Financing and potentially from the 

proceeds from the sale of 3425 River Road Property.  The professionals continue 

to rely on the Administration Charge for payment of their fees and once again are 

faced with administering the proceedings without accounts being paid on a timely 
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basis.  The last date any payments were made on account of professional fees was 

April 21, 2014 as discussed in the Monitor’s Twenty-Third Report.    

8335 MESHERS ROAD (PROPOSAL PROCEEDINGS) 

43. On August 10, 2011, an Order Nisi was granted in favour of Ladysmith and 

District Credit Union (“Ladysmith”) (the mortgagor) against Purdy and other 

respondents and required for Purdy to pay the outstanding mortgage amount plus 

interest by the redemption date of February 11, 2012 (the “Redemption Date”).  If 

full payment was not received by the Redemption Date, Ladysmith would have 

the right to initiate foreclosure proceedings to sell the property.  On December 1, 

2011, Purdy filed for creditor protection (Division I Proposal) and a stay of 

proceedings was in place.  

44. As discussed above, the Sales Order was granted by this Honourable Court that 

authorized the Monitor to sell 8335 Meshers Road property with the remaining 

Non Core For Sale Properties in the CCAA proceedings.   

45. As a result of there being no acceptable offer received on the 8335 Meshers Road 

property in the Overall Sales process, in the Spring of 2014, Ladysmith requested 

of the Monitor and Purdy that it be allowed to continue with its foreclosure action 

on the 8335 Meshers Road property as permitted in the Order Nisi dated August 

10, 2011.  The Monitor and Purdy did not object, provided that any offer that was 

to be received and accepted by Ladysmith would be also acceptable to the 

Monitor and Purdy and subject to court approval.  

46. On July 9, 2014, an order was granted by the Supreme Court of British Columbia 

approving the sale of 8335 Meshers Road (the “8335 Sales Order”).  The 8335 

Sales Order directed that the proceeds, less the usual conveyance adjustments, 

shall be disbursed through the trust accounts of Gowling Lafleur Henderson LLP 

(counsel to 1007437 B.C. Ltd.) as follows: 
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a) Firstly, in payment of outstanding taxes, water and sewer rates, and 

interest and penalties thereon, owing with respect to the property;  

b) Secondly, in payment of real estate commission owning with respect 

to the sale, plus GST;  

c) Thirdly, to Ladysmith the amount due under the mortgage which is 

the subject of the 8335 Sales Order; and 

d) The balance, if any, to be paid to Alvarez & Marsal Canada Inc., in its 

capacity as Proposal Trustee of the Respondent, John Kenneth Purdy, 

subject to further direction of the Court of Queen’s Bench of Alberta 

(Court file number BE03-568045); 

47. The Proposal Trustee received the net balance remaining from the sale in the 

amount of $148,181.76 (the “8335 Net Proceeds”). 

48. The Proposal Trustee is respectfully requesting that this Honourable Court grant 

an Order to allow the Proposal Trustee to utilize and distribute the 8335 Net 

Proceeds in the following manner: 

a) pay all outstanding and unpaid fees of the Proposal Trustee in the 

amount of approximately $20,000 as allowed for under the Proposal;  

b) pay a retainer of $20,000 to the Proposal Trustee to complete the 

remaining aspects of the Proposal and to seek its discharge;  

c) the balance of approximately to be paid the Monitor to be used to pay 

outstanding and unpaid professional fees of the Monitor, its counsel 

and the Applicants’ counsel.   
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49. The Proposal Trustee believes it is appropriate under the circumstance to transfer 

the remaining proceeds to the Monitor as the Monitor was authorized to market 

and sell the 8335 Meshers Road property pursuant to the Sales Order to pay down 

outstanding professional fees.  Further, if this property was not sold, this property 

would be transferred to BC Sales Co in accordance with the Plan. 

THE PURDY GROUP’S REQUEST FOR AN EXTENSION OF THE STAY 

PERIOD 

50. The stay period expires at midnight on November 28, 2014 (the “Stay Period”).  

The Purdy Group is seeking an extension of the Stay Period until and including 

January 16, 2015 (the “Proposed Stay Extension”). 

51. The Monitor has been advised that the Applicants require this time in order to 

satisfy the remaining conditions precedent in the Plan.  Therefore, in the 

Monitor’s respectful view, this extension to the current Stay Period is necessary 

for the Applicants to fulfill the Condition Precedent in the Plan and to 

successfully exit the CCAA proceedings.  

52. The Monitor is of the respectful view that no creditor should be materially 

prejudiced by the Proposed Stay Extension.  

RECOMMENDATION 

53. The Monitor recommends that this Honourable Court approve the: 

a) Applicants’ application for the Half Moon and BC properties vesting 

and discharge orders;   

b) Applicants application to grant an Order to amend section 5.3 of the 

Plan;  

c) Monitor’s application to grant the 3425 River Road Property and 

direct that the proceeds from the proposed sale of 3425 River Road 



 

 21 

 

 

Property be held in trust with the Monitor and not be distributed until 

further Order from this Court;  

d) Proposal Trustee’s application to grant an Order to distribute the net 

proceeds from the property sale of 8335 Meshers Road towards all 

outstanding Proposal Trustee fees, a retainer to the Proposal Trustee 

to complete the remaining aspects of the Proposal including its 

discharge and the remaining balance paid to the Monitor to be used to 

pay outstanding professional fees;  and 

e) the Proposed Stay Extension.  

All of which is respectfully submitted this 19
th

 day of November, 2014. 

 

 

ALVAREZ & MARSAL CANADA INC., 

in its capacity as court-appointed Monitor of  

the Purdy Group and as Trustee under Proposal of  

John (Jack) Kenneth Purdy  

 

    

     
   

Tim Reid, CACIRP     Orest Konowalchuk, CACIRP 

Senior Vice-President     Director 
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November 18, 2014   BY EMAIL: ctaylor@taylorlawservices.com 

 

          Our File 1185 

 

 

TAYLOR LAW OFFICE 

Suite 401, 10722 103 Avenue 

EDMONTON, Alberta 

T5J 5G7. 

 

ATTENTION:  CONAN J.  TAYLOR 

 

Dear Sir: 

 

RE: LOAN – HILLSBORO PROPERTIES INC.  LOAN TO 

 HALF MOON LAKE RESORT LTD.     

 

We act on behalf of Hillsboro Properties Inc., the lender with respect to the above 

described noted loan.  Accordingly, we enclose: 

 

1. Collateral Mortgage. 

 

2. Promissory Note 

 

3. General Security Agreement, Half Moon Lake Resort Ltd. 

 

4. General Assignment of Leases and Rents. 

 

5. Form of Caveat re Assignment of Leases and Rents. 

 

6. General Assignment of Material Contracts. 

 

7. Assignment of Documents and Authority to Provide Information 

 

8. Certified copy of Resolution of Directors of Half Moon Lake Resort Ltd. with 

attached Officer’s Certificate. 

 

 



 

9. Certificate of Non-Restriction of Half Moon Bay Resort Ltd. 

 

10. Incumbency Certificate, Half Moon Lake Resort Ltd. 

 

11. A corporate borrower’s counsel’s opinion letter on Half Moon Lake Resort Ltd., 

to be placed on your letterhead. 

 

12. Direction to Pay. 

 

13. Authorization to Complete Documents. 

 

 

Please be advised that all documents to be signed by Half Moon Lake Resort Ltd. 

must have the corporate seal affixed to them. 

 

The enclosed documents are forwarded to you on the express trust conditions that you 

will conform with the below listed conditions, some of which include providing to us the 

following executed documents, executed by the proper signing officers: 

 

1. Two fully executed Mortgages. 

 

2. Two fully executed Promissory Notes 

 

3. Two fully executed General Security Agreements. 

 

4. Two fully executed General Assignments of Leases and Rents. 

 

5. Two fully executed General Assignment of Material Contracts. 

 

6. Two fully executed Assignment of Documents and Authority to Provide 

Information. 

 

7. Original Certified copy of the Resolutions of the Directors of Half Moon Lake 

Resort Ltd. with attached Officer’s Certificate. 

 

 

8. Two fully executed Certificates of Non-Restriction – Half Moon Lake Resort 

Ltd.; 

 

9. Original Incumbency Certificate – Half Moon Lake Resort Ltd.; 

 

10. One fully executed Opinion Letter, on your letterhead in the same form and 

wording included herein re Half Moon Lake Resort Ltd. 

 

11. Original Direction to Pay. 



 

12. Two fully executed Authorizations to Complete Documents. 

 

13.  That you will on or before the 28
th

 day of November, 2014, obtain an Order of 

the Court of Queen’s Bench of Alberta (“Discharge Order”) or you will have 

made alternative arrangements ensuring that by the time the Discharge Order is 

submitted for registration as contemplated by paragraph 14 hereof ,  all 

registrations against title to the lands encumbered by the enclosed mortgage, other 

than those listed in paragraph 15 hereof, will be discharged , and you will provide 

a copy of this “Discharge Order” to myself and counsel for the Monitor. 

 

14. That you do not submit the Discharge Order, Mortgage, or Caveat contained 

herein for registration against the title until all filing and serving requirements 

have been met regarding the aforementioned Discharge Order and until such time 

as the expiration of the time for the filing of leave in respect of the Discharge 

Order has lapsed .   That if in fact an appeal of the Discharge Order is sought 

within the time for the filing of leave to appeal , or you have not registered these 

documents within a reasonable time after obtaining the said Order  , you will 

return the all funds which may have been advanced to you by me, upon my 

request.   

 

15. Certified copy of Title on the subject property indicating the same to be registered 

in the name of Half Moon Lake Resort Ltd., with the enclosed mortgage herein 

being a first financial charge, followed by the enclosed caveat re: assignment of 

leases and rents, subject only to: 

 

a) Instrument 5547PL; 

b) Instrument 1101ST; 

c) Instrument 762 140 627; 

d) Instrument 772 094 429; 

e) Instrument 812 007 829 

f) Instrument 952 267 107; 

g) Instrument 962 243 157; 

h) Instrument 042 008 513; 

i) Instrument 042 413 899; 

j) Instrument 042 426 074; 

k) Instrument 042 426 075; 

l) Instrument 042 487 750; 

m) Instrument 052 094 450; 

n) Instrument 052 094 454; 

o) Instrument 052 120 360; 

p) Instrument 052 123 901; 

q) Instrument 052 145 637; 

r) Instrument 052 152 167; 

s) Instrument 052 517 127; 

t) Instrument 072 517 119; 



u) Instrument 072 517 122; 

v) Instrument 072 517 139; 

w) Instrument 102 196 464; 

x) Instrument 112 125 253. 

y) Instrument 142 120 277 

 

Your undertaking to provide this Title in due course will be accepted. 

 

 

16.  That the Axcess Capital Partner’s security has been registered directly behind our 

client’s security, and the copy of  title you provide will evidence this. 

 

17.  Tax certificate on the mortgaged property showing the taxes to be paid  

in full (you may undertake to do this, on the condition that you payout the 

property taxes in full with the funds advanced to you, either paying directly or 

putting a trust condition on the monitor to do the same). 

 

18. Evidence that the enclosed Security Agreement has been registered at the 

Personal Property Registry of Alberta as a first charge against the property. 

 

19.  You will provide documentary evidence that Access Capital Partners has the 

right, should there be a “stalemate” between the two directors of HMLR to 

consider this a default under their security agreement, giving them the right to 

execute and proceed to execute on their security documentation. 

 

Any alteration to the enclosed documents must be authorized by the writer in 

writing, and if so authorized, must be initialled by all signing parties to the 

particular document. 

 

Upon your providing me with copies of the required documents executed, and upon 

your express acceptance of the trust conditions contained herein, I will provide to you 

the advance of loan funds for advance by you to the Monitor. I will require you to pay 

all funds advanced hereunder to the monitor’s counsel , on the trust condition that no 

funds are released until satisfaction ( or written waiver by me ) of these trust 

conditions have been satisfied , and further that the monitor will distribute these funds 

in accordance with paragraph 5.3 of the Second and Amended and Restated Plan of 

Arrangement, as amended from time to time, and filed in Alberta Court of Queen’s 

Bench Action # 0903 03603. 

 

Respectfully yours, 

 

Kenneth D. Tighe 
KENNETH D. TIGHE 

:amd 

Encls. 

cc  Ray Rutman 



      Dentons Canada LLP 

 2900 Manulife Place  

      10180 101 Street 

      Edmonton, Alberta 

      T5J 3V5 

 Email:  ray.rutman@dentons.com 

 

mailto:ray.rutman@dentons.com
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