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Glossary of Defined Terms for Receiver’s Reports

Term Definition

2010 Budget A budget prepared by the Receiver for the six-month period
ending May 31, 2010 being the period during which the
Institutional Sales Process is contemplated to be conducted

2011 Budget The budget prepared by the Receiver and approved by WestLB
for the period to April 30, 2011, at which time the Receiver
expects to have concluded a transaction which will exit the
Hotel from receivership

A&M Alvarez & Marsal Canada ULC

Act Red Leaves Resort Association Act, 2006

Ad Hoc Committee The Ad Hoc Committee of Unit Owners, consisting of certain
Unit Owners and Existing Unit Purchasers

Altus Tax Group Altus Group Tax Consulting Paralegal Professional
Corporation

Amended August 18 Order The Order of Madam Justice Pepall dated August 18, 2009, as
amended August 20, 2009

Appointment Order Amended and Restated Appointment Order issued June 2,
2009, as amended by Orders dated December 21, 2009 and
April 15, 2010

APS Agreement(s) of purchase and sale

Assets All the property, assets and undertakings of The Rosseau
Resort Developments Inc.

Baker Real Estate Baker Real Estate Inc.

Balcony Handrails

The Hotel’s balcony handrails that required substantial
remediation work, as described in the Twelfth Report

BIA Bankruptcy and Insolvency Act (Canada)
Blakes Blake, Cassels & Graydon LLP
Board Board of Directors of the Red Leaves Resort Association

Building Consultants

Designers, building architects, mechanical, structural, and
electrical engineers

Bulletin 19 Reporting Certain reporting requirements pursuant to the Tarion New
Requirements Home Warranty Program

By-laws The Red Leaves Resort Association By-laws dated April 2008
CJA Courts of Justice Act (Ontario)

CLA

Construction Lien Act (Ontario)
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Term

Definition

Closing Costs Holdback

Certain funds held in the trust account of McCarthys relating to
certain closing costs retained from proceeds of sales of Units
closed prior to the Receivership

COA The sewage treatment plant operates pursuant to Certificate of
Approval No. 2176-74DPM9, issued by the Ministry of the
Environment on July 20, 2007

Colliers Colliers Macaulay Nicolls (Ontario) Inc.

Commission Claim Materials

The Commission Claims Process Order, Notice and Instruction
Letter to Commission Creditors and a Proof of Commission
Claim Form

Commission Claims

As defined in the Commission Claims Process Order

Commission Claims Bar Date

Creditors were required to submit their Proof of Commission
Claim Form to the Receiver on or before March 1, 2010

Commission Claims Process

A claims process for the determination of entitlements of real
estate agents and brokers to amounts set aside by McCarthys
and held in trust for real estate commissions

Commission Claims Process
Order

Order dated December 21, 2009, authorizing the Receiver to
conduct a commission claims process

Commission Funds

The funds available to pay real estate commissions owed to
them, which were set aside on closing of Unit sale transactions
by McCarthy Tetrault LLP

Committee

Same as the Ad Hoc Committee

Company

The Rosseau Resort Developments Inc.

Condominium Corporation

The Muskoka Standard Condominium Corporation No. 62

Confirmation

Written confirmation by WestLB and the applicable Lien
Claimant of the completion of the assignment of the relevant
Determined Lien Claim to WestLB

Construction Lien Claims

Lien claims registered on title to the real property owned by
RRDI pursuant to the CLA

Construction Lien Claims
Process

The construction lien claims process set out in the Claims
Process Order

Construction Lien Claims
Process Order

Order of the Court dated July 24, 2009

Construction Lien Trustee

Alvarez & Marsal Canada ULC

Court Ontario Superior Court of Justice
CRA Conestoga-Rovers & Associates
CcT Commercial tax class
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Term Definition
Current HMA Amended and Restated Hotel Management Agreement among
RRDI, RRMSI, and Marriott Hotels dated October 6, 2006
Current RPMAC(s) The form of rental pool management agreement Unit Owners

entered into with RRMSI, as Rental Pool Manager

December 7 Order

The Order issued by the Court on December 7, 2010

December 16 Order The Order issued b y the Court in December 16, 2010
December 21 Order The Order issued by the Court on December 21, 2009
Declaration The Rossean Resort Condominium Declaration, made pursuant

to the Condominium Act, 1998

Determined Lien Claim

Construction Lien Claims determined pursuant to the Notices
of Determination and approved by the Court

Development Lands The undeveloped lands located adjacent to the Hotel on
RRDI’s property, principally along the waterfront and
neighbouring The Rock Golf Course

Disputing Unit Owners 63 Unit Owners who delivered notices of dispute to the
Receiver in respect of the RPMA Dispute

District or District of The District Municipality of Muskoka Corporate and

Muskoka Emergency Services Department

Eighth Report The Receiver’s Eighth Report dated December 14, 2009

Eleventh Report The Receiver’s Eleventh Report dated May 12, 2010

Existing Unit Purchasers

Existing purchasers who have not yet closed outstanding APSs
with RRDI

Faskens Fasken Martineau DuMoulin LLP
Fifteenth Report The Receiver’s Fifteenth Report dated March 3, 2011

First Tranche Receiver’s
Borrowings

The monies borrowed by the Receiver from the Syndicate, on a
priority basis, to fund the costs and expenses of the
receivership in the principal amount of $15,000,000

FMC

Fraser Milner Casgrain LLP

Forfeited Deposits

Funds held by Blakes in respect of deposits provided by three
unit purchasers at the time of signing agreements of purchase
and sale to purchase a Hotel Unit during the One Day Sale

Fortress Fortress Credit Corp.
Fourteenth Report The Receiver’s Fourteenth Report dated December 13, 2010
Hotel

221 unit condominium hotel complex located on the property
owned by RRDI situated along the north-west end of Lake
Rosseau in Muskoka, Ontario
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Term Definition
Hotel Management Unit The condominium unit designated for the operations of the
Hotel
Independent Directors The independent directors of the Muskoka Standard

Condominium Corporation No. 62

Independent Engineers

Collectively, Morrison Hershfield and Trow

Initial Water Taking Permit

The water taking permit issued on September 21, 2001

Institutional Sales Process

The sales and marketing process for all of the Assets of RRDI
on an en bloc basis, as conducted by Colliers

Interim Receiver Alvarez & Marsal Canada Inc. (formerly McIntosh &
Morawetz Inc.)

July 8 Order The Order dated July 8, 2009

KFE Ken Fowler Enterprises Limited

Known Commission
Creditors

As defined in the Commissions Claims Process Order

Lender Syndicate

WestLB AG, New York Branch and CIT Financial Ltd.

Lien Claimants

Those parties which filed Construction Lien Claims under the
Construction Lien Claims Process Order dated July 24, 2009

|

Marriott Hotels Marriott Hotels of Canada, Ltd.

May 19 Order The Order of Madam Justice Pepall dated May 19, 2010

McCarthys McCarthy Tetrault LLP

Miller Thomson Miller Thomson LLP

MOE Ministry of the Environment

MPAC Municipal Property Assessment Corporation

New HMA A New Hotel Management Agreement that is based on the
template of the Current HMA and modified by the Side Letter,
the financial terms and conditions of which are set out in the
Summary of Terms approved by the Court

New Marriott Agreements Other New Marriott Agreements together with the New HMA

New RPMA New forms of Rental Pool Management Agreements agreed
upon by the Committee and RRDI, and approved by the Court

New Unit Purchasers New purchasers of unsold Units

Ninth Report The Receiver’s Ninth Report dated April 9, 2010

Notices of Determination

Notices issued by the Construction Lien Trustee determining
the amounts under the CLA for certain Construction Lien
Claims filed by construction lien claimants under the
Construction Lien Claims Process Order
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Term

Definition

Notices of Dispute

The notices delivered to the Receiver by the Disputing Unit
Owners in connection with the RPMA Dispute

November 12 Order The Order issued by the Court on November 12, 2009 granting
the relief sought by the Receiver in the Twelfth Report

OBC Ontario Building Code

Outstanding Neighbouring The interaction and interconnectedness between RRDI and its

Property Issues neighbouring properties including matters concerning disputes
over water and sewage infrastructure, certain development
rights, and the Resort Association

Other Current Marriott Royalty and Licensing Agreement between RRDI, RRMSI and

Agreements IHLC dated October 6, 2006, and any other current agreements
between RRDI, RRMSI, and Marriott Hotels or its affiliates

Performance Audit A common element performance audit undertaken by Trow

Associates Inc. on behalf of the Board

Potential Purchaser

A third party purchaser related to Maureen Fowler, the spouse
of Ken Fowler

Potential Transaction

A proposed potential sale transaction of the Assets of RRDI to
the Potential Purchaser

Priority Lien Claims

The portion of construction lien claims which are determined
to have priority over all mortgages registered on title to the real
property of RRDI

Project The development and construction of the Hotel and
surrounding property, all of which is on the property owned by
RRDI

Protocol

The Institutional Sales Process Protocol prepared by the
Receiver, in conjunction with its legal counsel and Colliers

Provincial Officer’s Order

Consensual Order issued by the MOE on September 29, 2010
requiring RRDI to complete the Remediation Plan by
January 31, 2011

R&D The Receiver’s statement of receipts and disbursements
RCPC Resort condominium property tax class
Receiver Collectively, the Interim Receiver and the Receiver and

Manager

Receiver and Manager

Alvarez & Marsal Canada ULC in its capacity as receiver and
manager
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Term

Definition

Receiver’s Borrowings

Collectively, those receiver’s borrowings authorized by the
Appointment Order, including the First Tranche Receiver’s
Borrowings, Second Tranche Receiver’s Borrowings and Third
Tranche Receiver’s Borrowings

Remediation Plan

Plan developed by the Receiver, with the assistance of CRA
and the Receiver’s legal counsel, and the MOE to remediate
the STP

Rental Pool

The rental pool in which all Unit Owners are required to
participate

Rental Pool Manager

Rental pool manager

Resort

Red Leaves Resort complex

Resort Association

The Red Leaves Resort Association

Retail Sales Program

Proposed retail sales and marketing program of the Company’s
unsold condominium units, as well as potentially the
development lands surrounding the Hotel, on an individual or
lot basis

Ross Windows

Parry Sound Glass Limited o/a Ross Windows

RPMA Dispute A dispute commenced by the Disputing Unit Owners regarding
the Receiver’s interpretation of the New RPMA

RPMA(s) Rental Pool Management Agreement(s)

RRCI Rock Ridge Contractors Inc.

RRCI/RRDI Reference The reference to a Master of the Ontario Superior Court to
determine the preliminary issue of whether RRCI is a general
contractor or a construction manager for RRDI, and whether
certain certificates of substantial performance are valid

RRDI The Rosseau Resort Developments Inc.

RRDI Infrastructore The water treatment plant and certain water taking
infrastructure, including pumps, pumping equipment and
piping

RRDI/RRCI Contract The contract between RRDI and RRCI

RRMSI The Rosseau Resort Management Services Inc.

RRMSI Receiver A&M as receiver over certain assets of RRMSI, namely

RRMSI’s rights in any contracts with Marriott Hotels and/or
affiliates which relate to the Hotel (including the Current
HMA) and in any Current RPMASs

Sales and Marketing Order

The Order issued by the Court on July 8, 2009
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Term

Definition

Sales and Marketing Process

Generally, the process the Receiver intends to run in respect of
selling the Assets of the Company approved by the Sales and
Marketing Order

Second Tranche Receiver’s
Borrowings

A second tranche of Receiver’s Borrowings in the principal
amount of $7.5 million to be provided by WestLB

Service List

List of all interested partics who are entitled to receive copies
of all documents filed with the Court and have either served a
Notice of Appearance or requested to be added to the Service
List

Standstill Agreements

Those agreements pursuant to which prior to the Receivership
two additional Existing Unit Purchasers had each
independently agreed to enter into agreements whereby RRDI
agreed to attempt to sell each of the respective Units at
minimum prices agreed upon between RRDI and the Existing
Unit Purchaser

STP

Sewage treatment plant

STP Lease

A lease agreement dated February 13, 2009, between RRDI, as
tenant and Wallace Marine, as landlord, for a term of 21 years
less a day in respect of the lands on which the sewage
treatment plant is situated

Syndicate

The lender syndicate being WestLB AG, New York Branch
and CIT Financial Ltd.

Tarion

Tarion Warranty Corporation

Tenth Report

The Receiver’s Tenth Report dated April 19, 2010

The Rock

1515511 Ontario Inc. o/a The Rock Golf Club

Third Tranche Receiver’s
Borrowings

A third tranche of Receiver’s Borrowings in the principal
amount of $8.7 million to be provided by WestLB

Third Tranche Term Sheet

The term sheet negotiated by the Receiver with WestLB for the
Third Tranche Receiver’s Borrowings, consistent with the
form of term sheets executed in respect of prior Receiver’s
Borrowings

Thirteenth Report The Receiver’s Thirteenth Report dated December 1, 2010
Township The Township of Muskoka Lakes

TPL Total phosphorus level(s)

Travelers Travelers Guarantee Company of Canada

Trow Trow Associates Inc.

Twelfth Report The Receiver’s Twelfth Report dated November 5, 2010
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Term

Definition

Unit Owner Proposal

The proposal of the Independent Directors and the Ad Hoc
Committee to acquire certain assets of RRDI, specifically the
commercial property and operations of the Hotel and RRDI’s
interest in the Marriott Hotel Agreements and New RPMAs,
and simplify the rental pool structure.

Unit Owners Current owners of Units at the Hotel
Units The 221 condominium units of the Hotel
Unsold Units 132 unsold condominium units of the Hotel (note that in prior

reports, “Unsold Units” was defined as 84 unsold
condominium units of the Hotel, this past definition excluded
those units that were subject to an APS but not sold)

Wallace Marine

Wallace Marine Limited

Water and Sewage
Infrastructure

Water and sewage infrastructure on or adjacent to RRDI's
property including the sewage treatment plant and the water
treatment plant

Water Supply Agreement

A proposed, mutually acceptable water supply agreement,
whereby RRDI would continue to supply The Rock with water
for irrigation purposes

Water Taking Permit

Permit No. 0465-5ZTLAC, which provides RRDI with the
authority to take water primarily from Lake Rosseau, governed
by the Ontario Water Resources Act

WestLB

WestLB AG, Toronto Branch or WestLB AG, New York
Branch

Window and Door Systems

The windows and exterior balcony doors of the Units

WTP

Water treatment plant that is situated on RRDI’s property
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; Blake, Cassels & Graydon LLP
‘%- Barristars & Solicitors

Fatent & Trade-mark Agents

199 Bay Street

Suite 2800, Cemmerce Court West
Toronto ON MGL 1A9 Canada

Tel: 416-863-2400 Fax: 416-863-2653

Pamela L. J. Huff
February 22, 2011 Dir: 416-863-2958
pamela huff@blakes. com

Reference: DO075334/000002
VIA E-MAIL

Gordon Jacobs

The Law Offices of Gordon | Jacobs
3 Mutual Street

Toronto, ON M5B 2A9

Roland Klassen

Acrobat Research Ltd.

170 Robert Speck Pkwy, Ste 201,
Mississauga ON |47 3G1

Re: Muskoka Condominium Corporation No. 62 (the “Condominium Corporation”)
The Rosseau Resort Developments Inc. ("RRDI”)

Dear Sirs:

We are writing to you as legal counsel to Alvarez & Marsal Canada ULC in its capacity as Receiver of RRDI
(the “Receiver’) in your respective capacities as the Independent Directors of the Condominium
Corporation.

in your capacity as members of the Ad Hoc Committee, the Receiver conducted negotiations with you
regarding a potential acquisition of the commercial assets of RRDI by the Condominium Corporation. In
those discussions you took the position, as members of the Ad Hoc Committee and as Independent
Directors, that RRD! was and is in arrears of its condominium fees. We understand that you continue to
hold this position.

As previously advised, we disagree with your position.

RRDI has paid all repair, maintenance, and utility costs of the Hotel during the period since the
commencement of the receivership. This has been to the benefit of the Condominium Corporation, and
consequently unit owners, who have had to bear no costs to date in this regard.

However, the Condominium Corporation has a contractual responsibility for its share of such expenses
(defined as “Shared Facilities Costs"), pursuant to a Reciprocal Agreement between RRDI and the
Condominium Corporation dated March §, 2009 (the "Reciprocal Agreement”) which allocates liability for
these expenses as between the Condominium Corporation and RRDL In paying all of the costs, RRDI has
paid the Candominium Corporation’s share of its obligations for repair, maintenance, and utilities, and is
entitled to reimbursement by the Condominium Corporation.

MONTHEAL OTTAWA TORONTO CALGARY YANCGUVER
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BHAL blakes.com



Bilikes-

RRDI had an abligation to pay condominium fees to the Condominium Corporation for the units it still
retained during the period 2009-2010. In order to satisfy that obligation. the Receiver has set off RRDI's
obligation to the Condominium Corporation against those amounts owing by the Condominium Corporation
to RRDI under the Reciprocal Agreement. In 2011, RRDI has continued to pay expenses on behalf of the
Condominium Corporation, against which it may set off against further condominium fee obligations for this
perod.

This set-off is entirely consistent with the contractual and organizational structure of the Hotel, which
establishes that the owners of the Hotel (both the individual unit owners and the owner of the commercial
space, in this case RRDI) are ultimately responsible for basic costs of ownership such as repairs,
maintenance, and utilities:

(a) The Hotel Easement and Restrictive Covenant Agreement between RRDI and the Condominium
Corporation (the “Hotel Easement Agreement”) identifies the Condominium Corporation as the entity
responsible for the management and administration of its common elements. and grants an
easement to RRDI as owner of the commercial space of the Hotel to carry out the management of
the rental pool and the Hotel. The Condominium Corporation covenants to maintain its commaon
elements in accordance with Hotel Standards.

{b) The Declaration of the Condominium Corporation (the “Declaration”) reflects the obligation of the
Condominium Corporation to maintain its common clements, by ostablishing that the budget of the
Condominium Corporation is to include amounts for the payment of repairs, maintenance, and
utilities. The Hotel Easement Agreement provides that the Rental Pool Manager is to propose
annual budgets for the Condominium Corporation, and that the Condominium Corporation shall
approve proposed budgets that ensure that sufficient operating funds are allocated to the
maintenance, repair and replacement of the common elements at a standard consistent with Hotel
Standards.

(c) The Reciprocal Agreement executed by the Condominium Corporation and RRDI governs the
allocation of the costs of ownership, including repairs, mainienance, and utifities, belween the
residential Condominium Corporation, and the commercial owner, RRDI. The Reciprocal
Agreement also makes RRDI, as initial property manager. responsible for managing the operations,
maintenance, repair, replacement of the services, utilities, faciliies and systems that are shared by
the residential and commercial owners. The agreement permits RRDI as initial property manager to
delegate this responsibility to Marriott as hotel operator. However, the Condominium Corporation
and RRDI1 are each to pay their share of the costs related thereto, as allocated on a percentage
basis, in accordance with Schedule C of the Reciprocal Agreement.

At first instance, those costs incurred and invoices rendered for repairs, maintenance, and wutiliies have
been paid by Marrictt in the course of operating the Hotel. This is consistent with the Reciprocal
Agreement, which permits RRDI to delegate this function to Marriott. For the first operating year of the
Condominium Corporation ending March, 2010, the total amount of such costs, as determined from the
records of Marriott, is approximately $2.15 million. These costs were all reimbursed to Marriott by RRDI
under the Hotel Management Agreement. However, these costs are to be shared among all of the owners
of the Hotel, not borne solely by RRDI as commercial owner, and RRDI is therefore entitled to be
reimbursed by the Condominium Corporation for its share of the amounts covered by RRDL

MOHTHEAL CITTRNA TORCHTO CALGARY VANCENER
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Applying the percentages under the Reciprocal Agreement, the amount of the Condominium Corporation’s
share of the obligation is approximately $1.5 million for 2009-2010.  This is a receivable owing by the
Candominium Corporation to RRDL

RRDI's aggregate obligation to the Condominium Corporation for condominium tees tor 2009-2010 was
approximately $1.3 million. This is a payable owing by RRDI to the Condominium Corporation.

After setting off these two amounts, the draft financial statements prepared for the Condominium
Corporation show an amount owing to RRDI by the Condominium Corporation of approximately $242.000.
As aresult, RRDI is not in arrears of condominium fees, but is in fact in a net receivable position with the
Condominium Corporation.

A similar set-off would be applied to any condominium fees that may be payable by RRDI once the budget
for the Condominium Corporation is set for 20102011 and subsequent years.

The accounting and netting out as described above was provided to you by the Receiver many months ago.
You have objected to that accounting on the basis that the payments by RRDI to Marriott to fund repairs,
maintenance, and utilities are not subject to reimbursement under the Reciprocal Agreement.

There is no question that these costs were incurred, as the Hotel has been maintained, repaired, and
supplied with utilitics. There is no question that RRDI was permitted to delegate the initial responsibility to
Marriott. That does not vitiate the requirerment of the Condominium Corporation to pay its share of those
costs. The effect of your argument is that the Condominium Corporation has no obligation to pay any of
these costs. and yet is entitled to collect condominium fees from RRDI relating in large part to those very
same expenses. [he effect of this argument is to permit the Condominium Corporation to reap a multi-
million dollar windfall from RRDI while RRDI pays twice for the same expenses. This is cleatly inconsistent
with the express provisions of the agreements that structure the Hotel. The Condominium Corporation is
not intended to be a profitmaking entity and to collect fees for no reason.

If the Independent Directors are not prepared to concede that there are no arrears of candominium fees
owing by RRDI, the Receiver will have no choice but to bring this matter before the Court on an expedited
basis for a declaration to this effect. Please provide your pasition by no later than noon on Menday
February 28, 2011, barring which the Receiver will immediately commence proceedings for declaratory relief
to that effect on naotice to you as independent directors.

We note that the Notices of Dispute issued by certain Unit Owners assert that the Unit Owners have no
responsibility for the utidities, repairs and maintenance paid by RRDI. The Receiver has indicated its
intention to bring this issue to the Court if not otherwise settled. If the Unit Owners were successful in their
assertions in the Notices of Dispute, which are not admitted but denied, the effect would be to substantially
reduce the liability of RRDI for condominium fees. However, the ability to set-off as asserted by the
Receiver is independent of the issue raised by the Notices of Dispute as to the quantum of condominium
fees which may be payable by all Unit Owners.

MACHTREM Gl A [DESHED CALTRARY
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THkeed—

If you would like to meet this week to further discuss this matter with the Receiver, please let us know

Yours truly,

Pamela L. J Huff
PLJIH kame

o Silvara U'Almonte
Katherme Mckacherm
Richard Morawelz
Adam Zalev
Shayne Kukulowicz

TS RS T blakes.com
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Gordon L Jacobs
73 Mutual Street
Toronto, ON

M5B 2A9

February 24, 2011

Blake, Cassels & Graydon LLP
Suite 2800

Commerce Court West
Taoronto, ON

M5L 1A9

Attention Pamela L.J. Huff

Dear Sirs:

Re : Muskoka Standard Condominium Corporation No. 62 (the “Condominium
Corporation”) and The Rosseau Resort Developments Inc. (“RRDI”)
Unpaid Condominium Corporation Common Expenses

| am responding to your letter of February 22, 2011 addressed to Mr. Roland
Klassen and myself in our capacity as independent directors of the Condominium
Corporation (“your Letter”) and am also responding on his behalf. A courtesy copy of
your Letter is attached to the transmittal email. As a reminder to you, Mr. Klassen and |
agreed to serve as independent directors of the Condominium Corporation at the
request of your client in June, 2009 and were elected as such, largely on the basis of
your client's voting control of the Condominium Corporation.

Mr. Klassen and | take our responsibilities as independent directors very
seriously and in particular with respect to our obligations under The Condominium Act,
1998 of Ontario (the “Act”) and the related documentation of the Condominium
Corporation. As such we have a fiduciary obligation to act in the best interests of all the
owners of condominium units in the Condominium Corporation with no special treatment
for any one unit owner, including your client.

We are well aware of your client’s interpretation of the various agreements
referred to in your Letter and we continue to disagree with your interpretation of those
agreements. We have been in disagreement with your client over the interpretation of
these agreements since August, 2009. You and your client have been put on notice by
the independent directors of the nature of this dispute on many occasions since then, as
well as many exchanges of correspondence of various types and through numerous
meetings with your client. You have responded from time to time with threats of your
intention to bring Court proceedings of one kind or another and we have been eager to
bring this dispute to a resolution. However you have taken no steps to work toward a
resolution of this dispute and your Letter is yet another threat to commence expensive,
time-consuming complex litigation.
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For the period May 22, 2009 until March 9, 2010 i.e. the first year of the
Condominium Corporation but commencing on the date of your client's appointment as
Receiver owning approximately 67% of the condominium units, his obligation to pay
common expenses to the Condominium Corporation @$1.02 sq ft/month, based on the
amount charged to all unit owners during that period under the initial year budget,
amounted to approximately $922,000.00 which remains unpaid. This amount is to be
finalized by the Condominium Corporation's auditors when appointed.

For the period March 9, 2010 to the present date, based on your client’s
proposed budget for the Condominium Corporation for the second year of operation and
based on his reduced ownership of approximately 60% of the units, @$1.50/sq ft/month
(which is the amount he collected from the purchasers in 2010), his obligation to pay
common expenses to the Condominium Corperation amounted to approximately
$1,465,000.00 which also remains unpaid, This amount is also to be finalized by the
Candominium Corporation's auditors and is of course subject to the Condominium
Corporation’s board fixing a budget and the amount of common expenses for the second
year of operation.

So, subject to the foeregoing, the amount owing by your client to the
Condominium Corporation is approximately $2,387,000.00. Since most of the other unit
owners have paid their assessed common expenses to the Condominium Corporation
for the first year directly or indirectly, and certain unit owners have also paid their
common expenses for the second year, we as independent directors cannot just ignore
the fact that your client has chosen not to pay his common expenses.

Your letter suggests that your client is not obliged to pay the common expenses
of the Condominium Corporation because he has a claim for reimbursement by the
Condominium Corporation under certain contractual obligations with the Condominium
Corporation which he says he is entitled to setoff against his common expenses.

As you know, the independent directors dispute his claim for reimbursement.
Further we, as independent directors, also have to be guided by Section 84(3)(b) of the
Act which specifically provides that

“an owner is not exempt from the obligation to contribute to the common expenses even
if,.....the owner is making a claim against the corporation..”

In other words, the Act specifically precludes any right of setoff but requires
payment of the common expenses just like payment is to be made by every other unit
owner. So the common expenses are owing by your client to the Condominium
Corporation. Your client is free to bring his claim against the Condominium Corporation
in accordance with the Act but, as an officer of the Court, he must seek such claim
based on equitable principles and must come to the dispute “with clean hands" i.e. he
must pay the arrears of common expenses before he can have standing to resolve the
dispute. Accordingly, we, as the independent directors of the Condominium Corporation
hereby demand payment by your client to the Condominium Corporation in the amount
of $2,387,000.00 forthwith.

Your Letter advises that if the independent directors of the Condominium
Corporation are not prepared to concede your client's interpretation, that the Receiver
will bring this dispute before the Court on an expedited basis for a declaration seeking
confirmation of your clients interpretation of the various agreements referred to in your
Letter.



Your client was, and is, the Declarant of the Condominium Corporation under the
Act. The agreements that you refer to in your Letter and that are the basis of your client's
claims, are all agreements between the Declarant and the Condominium Corporation. In
such circumstances, the Act prescribes a specific and exclusive dispute resolution
mechanism under Sections 132 and 134 of the Act. That statutory mechanism for
dispute resolution is mediation and arbitration and not the Court proceedings with which
you are prepared to proceed. While | appreciate that your client is a Court-appointed
receiver, he is still subject to the statutes of Ontario and all of the provisions of the Act,
including a mandated dispute resolution forum. He may choose to go to the Court to
seek directions but he cannot override the provisions of the Act to resolve the dispute
itself in the Court since the Act is clear on its terms.

Accordingly we will resist any application that your client brings to the Court as
being the improper forum for such dispute resolution and will further bring our own claim
on behalf of the Condominium Corporation for the unpaid common expenses owed by
your client. This dispute is a matter of condominium law and not receivership law. The
fact that your client is a Court appointed Receiver only raises the professional standard
and duty of care that the Court will expect of your client in his dealing with the
Condominium Corporation and all the other stakeholders in the receivership.

We will also seek further relief from the Court on behalf of the Condominium
Corporation, and in particular will ask the Court to appoint an independent property
manager for the Condominium Corporation and independent counsel for the
Condominium Corporation, both to be paid by the Condominium Corporation in its
ordinary administration. Despite the numerous requests from the independent directors
of the Condominium Corporation to your client as the controlling unit owner for the
appointment of independent management and independent counsel since the inception
of the receivership, your client has refused to permit such appointments.

The Condominium Corporation is not in receivership but it has been in disarray
since the inception of the receivership in May, 2009 at which time your client took control
of the Condominium Corporation. Since that date, there have been no board meetings
or unit owner meetings (other than the meeting in June, 2009 to appoint the independent
directors). The Act mandates annual meetings of the unit owners and there have been
none. The Act mandates audited financial statements and budgets and there have been
none because of your client’s refusal to date to resolve the dispute that is the subject of
your Letter. Your client has arbitrarily appointed himself to manage the business and
affairs and finances of the Condominium Corporation with no authority and no
accountability. We as the independent directors are not provided with regular financial
information on the status of the Condominium Corporation and we have no idea how
many other unit owners may also be in arrears on the payment of their common
expenses.

Your client has taken no steps to enforce the collection of common expenses and
he has put the Condominium Corporation at risk since the statutory lien enforcement
rights of the Condominium Corporation only extend for ninety days and then are lost.
The unit owners have received no communication from the Condominium Corporation
since the inception of the receivership and they are greatly concerned about the wanton
disregard for their rights under the Act by your client. Your client's activities vis a vis the
Condominium Corporation have been oppressive and unfairly prejudicial and unfairly
disregard the interests of the Condominium Corporation and the other unit owners. We
will ask the Court for relief and an oppression remedy under Section 135 of the Act to
remove your client from his involvement with the Condominium Corporation other than



as a unit owner like any other unit owner. Your client is not an officer or director of the
Condominium Corporation nor is he the appointed property manager of the
Condominium Corporation and yet his conduct is such that he is running the
Condominium Corporation as if it is in receivership with no accountability to the
independent directors or the unit owners and that has to cease. His dealings with the
Condominium Corporation are rife with conflicts that a Court-appointed Receiver should
be scrupulous to avoid. We also note that your client has taken advice on this dispute
from your firm, which itself is in conflict with your representation of the secured lender,
and apparently not taken advice on this issue from your client's independent counsel at
Fraser Milner.

Your client retains control over the Condominium Corporation's bank accounts
without authority and holds funds in trust for the Condominium Corporation that must be
turned over forthwith to the Condominium Corporation in accordance with Section 115(4)
of the Act. All signing authority on the bank accounts of the Condominium Corporation
should require the signature of at least one of the independent directors.

We will also seek an order from the Court to prohibit your client from selling or
otherwise disposing of any of the units that he owns in the Condominium Corporation
until this matter is resolved or ask the Court to require the payment into Court of the sum
of at least $2,387,000.00 prior to any such sale until the dispute is resclved. We will also
not permit the Condominium Corporation to provide clear status certificates to
subsequent purchasers of your client’s units while fees are outstanding and we will apply
the Condominium Corporation’s lien rights to enforce collection. We note that paragraph
9 of the Restated Appointment Order applicable to your client states that nothing in the
Appointment Order prevents the registration of a claim for lien, including liens by the
Condominium Corporation under the Act.

It is now imperative that this matter be resolved so that the board can fix the
budget for 2010 and 2011 and normal operation of the Condominium Corporation can be
put in place as soon as possible so that fees can be fixed and collected and systems put
in place to ensure the proper governance and administration of the Condominium
Corporation which has not been the case heretofore.

As you know, we had proposed to your client an alternative cost-effective method
of dealing with, and eliminating, your client’s unpaid common expenses. We remain
open to those discussions providing that independent counsel can provide some level of
comfort to the independent directors on that approach. | would have thought that your
other client, WestLLB (now EAA), after having funded approximately $12 million of
professional fees in the receivership, would be more inclined to pursue our suggested
alternative to this dispute instead of engaging in your proposed very expensive and very
time consuming litigation. It is a classic case that the only parties that benefit from your
proposed course of action are the lawyers.

Yours trdly -~/ /
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THE ROSSEAU RESORT CONDOMINIUM
DECLARATION
made pursuant to the Condominium Act

This declaration (hereinafier called the “Declaration”) is made and executed
pursuant to the provisions of the Condominium Act, 1998, $.0. 1998, C.19, and amendments
thereto, and the regulations made thereunder (the “Act”) by The Rosseau Resort Developments
Inc. (the “Declarant”) and the Declarant intends that the registration of this Declaration and the
description submitted herewith by the Declarant (hereinafter called the “Description”) will

create a freehold Standard Condominium Corporation and the Lands will be governed by the
Act.

DEFINITIONS

1. All capitalized waords used herein which are defined in the Act shall have ascribed to
them the meanings set out in the Act, and shall have reference to the corporation created

by the Act upon the registration of the Declaration and the Description (the
“Corporation”).

2, The following additional terms used herein (including the schedules attached hereto)
have the meanings set out below, unless the context otherwise requires:

(a) “Board"” means the Corporation’s Board of Directors;
(b)  “By-laws™ means the by-laws of the Corporation enacted from time to time;

()  “Commercial Condominium” means the condominium corporation to be created
pursuant to the Act upon registration of a declaration and description for the
commercial and/or retail portions of the Hotel and “Commercial Corporation™

means the corporation created under the Act in respect of the Commercial
Condominium;

(d) *“Communication Services” means underground or above ground lines, cables,
dishes and other forms of transmission or reception media used for the
transmission and reception of telephone, facsimile, cable and/or satellite
television, e-mail and internet services and/or other forms of communication, and
appurtenant plant and equipment, whether presently existing or constructed
subsequent to the date hereof, together with all appurtenances and related
improvements, and the Easement for Communication Services includes a non-
exclusive right and easement for vehicular and pedestrian ingress and egress over’
the servient lands described in Schedule “A” attached hereto;

(e) “Condominium Use Agreements” means, collectively, the Hatel Reciprocal
Agreement, the Hotel Easement and Restrictive Covenant Agreement; the Resort
Easement Agreement, the Shared Facilities Agreement and the Municipal
Agreements;

{f “Corporation”, or “this Corporation™, or the “Condominium”, or “this
Condominium" shall mean the condominium corporation that is created by the
registration of the Declaration and Description and all the units and Cornmon
Elements comprising the condominium corporation;

(g) “Development Lands” means the lands described as Part of Lot 25, Concession
11 and part of the Original Road Allowance between Lots 25 & 26, Concession
L1, closed by By-law 72-34 (DM105704) designated as Part 2, Plan 35R-21398;.
Part of Lot 25, Concession 11 and part of the Original Road Allowance between
Lots 25 & 26, Concession 11, closed by By-law 72-34 (DM105704) designated as
Part 3, Plan 35R-21398; Part of Lot 25, Concession 11 and part of the Original
Road Allowance between Lots 25 & 26, Concession 11, closed by By-law 72-34
(DM105704) and part of Lot 25, Concession 10 and part of the Original Road
Allowance between Concessions 10 and 11 in front of Lot 25, closed by By-law
190 (ME1289) and part of the Original Road Allowance between Concessions 10
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and 11 in front of Lot 24, closed by By-law 744 (DM12512) designated as Part 4,
Plan 35R-21398; Part of Lot 25, Concession 11 and part of Lot 25, Concession 10
and part of the Original Road Allowance between Concessions 10 and 11 in front
of Lat 25, closed by By-law 190 (MEI1289) and part of the Original Road
Allowance between Concessions 10 and 11 in front of Lot 24, closed by By-law
744 (DM12512) designated as Part 10, Plan 35R-21 398; Part of Lot 24,
Concession | | designated as Part 8, Plan 35R-20257; Part of Lot 24, Concession
11 designated as Part 7, Plan 35R-20257; Part of Lot 24, Concession 11
designated as Parts § and 6, Plan 35R-20257; Part of Lot 24, Concession 11
designated as Part 2, Plan 35R-3373, being PIN 48143-0266, save and except the
Lands and the lands comprising the Commercial Condominium;

“Easement” means each of the easements, right-of-way and rights of support set
forth in the transfers of easement registered as Instrument Nos. MT62692 and
MT62693 and any additional easements created from time to time pursuant to the
terms thereof;

“Fiscal Year" means the Hotel Operator’s Fiscal Year which, as of the date of
this Declaration, ends at midnight on Friday closest to December 31 in each
calendar year, the new Fiscal Year begins on Saturday immediately following said
Friday. Any partial Fiscal Year between the date on which paying overmnight
guests are first admitted to the Hotel by the Hotel Operator and the
commencement of the first full Fiscal Year shall constitute a separate Fiscal Year,

“Gas Services” means any underground or abave ground pipes, transmission
lines, meters, valves and appurtenant plant and equipment, whether presently
existing or constructed subsequent to the date hereof, together with all
appwicnances and related improvements and any right and Easement for Gas
Services includes a non-exclusive right and easement for vehicular and pedestrian
ingress and cgress over the servient lands described in Schedule “A™ attached
hereto;

“Golf Course Lands” means those lands described as Part of Lot 25, Concession
11 and part of the Original Road Allowance between Lots 25 & 26, Concession
11, closed by By-law 72-34 (DM105704) designated as Part |, Plan 35R-21398,
being PIN 48143-0260; Part of Lots 24 and 25, Concession 12 and part of Lot 25,
Concession 11 designated as Parts 1, 2,3, 4, 5,6, 7, 8, 10 and 11 Plan 3I5R-17316,
Part | Plan 35R-19995 and Part 2 Plan 35R-17901, and part of the Original Road
Allowance between Lots 25 & 26, Concession 12, closed by By-law 2000-86
(DM347050) designated as Part 1, Plan 35R-17901, being PIN 48143-0504; Part
of Lots 26 and 27, Concession 12 designated as Parts 1,2 and 3, Plan 35R-12393,
being PIN 48142-0341; Part of Lot 24, Concession 11 designated as Part 4, Plan
35R-19477, being PIN 48143-0201; Part of Lot 24, Concession 11, closed by By-
law 2003-67 (LT235179) designated as Parts 2, 3 and 5, Plan 35R-19477, being
PIN 48143-0269;

“Hotel"” means the hotel property known as ‘The Rosseau —a JW Marriott Resort’
and comprising this Condominium, the Commercial Condominium and the dock,
boathouse, beach and watersports area located at the lakefront adjacent to this
Condominium;

“Hotel Easement and Restrictive Covenant Agreement” means the agreement
to be cntered into between the Corporation, the Commercial Corporation and the
Owner of the Hotel Management Unit providing for, inter alia, the grant of an
casement by the Carporation for the benefit of and appurtenant to the Hotel
Management Unit over the Common Elements of the Corporation for the .
purposes of administering the Rental Pool and setting forth the obligations of the
Corporation to maintain the Common Elements at a standard consistent with the
Hotel Standards; -

“Hofel Management Agreement™ means the agreement for the operation and
management of the Hotel between the Declarant, the Rental Pool Manager and the
current Hotel Operator, as the same may be amended, extended, restated or
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replaced from time to time and includes any subsequent agreement with a

permitted replacement hotel aperator pursuant to the Rental Pool Management
Agreements;

(o) "Hu.tel Management Unit” means the Unit designated as such in the Description
and intended for use in conjunction with the operation of the Rental Pool;

(p) “Hotel Operator” means the current hotel operator under the Hotel Management
ﬁ_\gremncnt and includes any permitted replacement hotel operator from time to
time pursuant to the Rental Pool Management Agreement;

(@)  “Hotel Reciprocal Agreement” means the agreement to be entered into between
the Corporation and the Cornmercial Corporation providing for the integrated use
operation, maintenance, repair and reconstruction, if necessary, of the
Condominium and the Commercial Condominium, the cost allocation for mutual
scrvices and facilities, and other matters relevant to the interdependency of the
Condominium and the Commietcial Condominium including the provision of
cascruents, rights of way, licences and rights of support necessary or desirable for
the full use, operation, maintenance, repair, replacement and reconstruction, if
necessary, of the Condominium and the Commercial Condominium, upon such
terms and conditions as the Board may from time to time approve;

(r) “Haotel Standards” means the standards and policies for the management and
operation of a hotel (including the Resort Units) having the design, development,
construction, furnishing, technical, equipping, operation, service and maintenance
standards at least equal to a “JW Marriott", or equivalent hotel, as required from
time to time under or pursuant to the Hotel Management Agreement;

(s)  “Hotel Use” means the use of the Resort Units for the purpose of the rental to the
public for tourists’, visitors' and travellers' transient accommodation as part of the
Rental Pool under the Rental Paol Management Agreements;

(1) “HVAC Services" means underground or above ground mains, piping, conduits
or lines related to heated ar cooled liquids, coolants, or ather forms of heatin B,
ventilating or air-conditioning and appurtenant plant and equipment, whether
presently existing or constructed subsequent to the date hereof, together with all
appurtenances and related improvements and any right and Easement for HVAC
Services includes a non-exclusive right and easement for vehicular and pedestrian
ingress and egress over the servient lands described in Schedule “A™ attached
hereto;

(W)  “Hydro Services™ means electrical lines, cables and appurtenant plant and
equipment, whether presently existing or constructed subsequent to the date
hereof, together with all appurtenances and related improvements and any right
and Easement for Hydro Services includes a non-exclusive right and éasement for
vchicular and pedestrian ingress and egress over the servient lands described in
Schedule “A" attached hereto;

(v)  “Lands" means the lands described in Schedule A and in the Description;

(w) “Minor Casualty” means any fire or other casualty which results in damage to
the Hotel and/or its contents to the extent that the total cost (in the Hotel
Operator's reasonable judgement) of repairing and/or replacing of the damaged
portion of the Hotel to the same condition as existed previously would not exceed
the amount of $5,000,000, said amount to be adjusted by the percentage increases
from time to time after October 1, 2004 in The Consumer Price Index for Canada;

(x) “Municipal Agreements” means, collectively, those agreements entered into
among various parties, including the Declarant, the Township of Muskoka Lakes,
the District Municipality of Muskoka and others and affccting all or part of the
Lands, including, without limitation, 4 site plan agreement, a financial
responsibility agreement, a condomininm agreement and a servicing agresment.
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"Owner"” means the Owner or Owners of the frechold estate(s) in a Unit, but does
not include a mortgagee unless in possession;

“Parking Facilities” means collectively, the one -level underground parking
facility which may bé located in the Condominium including the ramp providing
access to such facilily and the surface paved parking areas located on the Lands;

“Personal Use” means the use of the Resort Unit as permitted under the
applicable Rental Pool Management Agreement by the Resort Unit Owner and his
or her successors in title;

“Reatal Pool" means the rental management arrangement contained in the Reatal
Pool Management Agreements and this Declaration pursuant to which the Resort
Units are to be made available in a rental pool for rental to the general public;

“Reatal Pool Management Agreements” means collectively, the rental pool
management agreements to be entered into by Owners of the Resort Units with

the Rental Pool Manager providing for participation of the Resort Units in the
Rental Pool; .

“Rental Pool Manager” means the manager appointed from time to time
pursvant to the Rental Pool Management Agrecments to manage the Rental Pool;

“Resort Easement Agreement” means the agreemenl to be entered into among
the Corporation, the Commercial Corporation, 1515511 Ontario [nc. (as owner of
the Golf Course Lands) and the Declarant (as owner of the balance of the
Development Lands) providing for reciprocal blanket eascments covering the
Common Elements of the Condominium, the Commercial Condominium and the
balance of the Development Lands for the purpose of installing and maintaining
services, repairing and maintaining the buildings and other improvements and
providing support and access; )

“Resort Units” means the Units other than the Hotel Management Unit;

“Rules” means, collectively, (i) the rules passed by the Board, from time to time;
and (ii) the rules made by the Hotel Operator from time to time as provided for in
paragraph 13(d);

“Sanitary Services™ means sanitary sewers, pipes and appurtenant plant and
equipment, whether presently existing or constructed subscquent to the date
hereof, together with all appurtenances and related improvements, and any right
and Easement for Sanitary Services includes a non-exclusive nght and easement
for vehicular and pedestrian ingress and cgress over the servient lands described
in Schedule “A™ attached hereto;

“Services” means any or all of Communication Services, Gas Services, HVAC
Services, Hydro Services, Sanitary Services, Stormwater Services and Watermain
Services;

“Shared Facilities Agreement” means the agreement to be entered into between
the Corporation, the Commercial Corporation, 1515511 Ontario Inc. (as owner of
the Golf Course Lands) and the Declarant (as owner of the balance of the
Development Lands), providing for the integrated use, operation, maintenance,
repair, replacement and reconstruction, if necessary, of the shared facilities as
described therein, the cost allocation respecting same and other matters relevant to
the interdependency of the Corporation, the Commeréial Condorminiumn and the
balance of the Development Lands, including the provision of easements, rights
of way, licences and rights of support necessary or desirable for the full usc,
operation, maintenance, repair, replacement and reconstruction, if necessary, of
the shared facilities, upon such terms and conditions as the Board may from time
to time approve; .

“Stormwater Services" means storm water or surface drainage, underground
storm sewers, culverts, catch basins and appurtenant plant and equipment,
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w!lclher presently existing or constructed subsequent to the date hereof, together
with all appurtenances and related improvements, and any right and Easement for
Stormwater Services includes a non-exclusive right and easement for vehicular

and pedestrian ingress and egress over the servient lands described in Schedule
“A" attached hereto; ’

(1) a“Unit” —shall mean a part of the Lands included in the Description and
designated as a unit by the Description and the definition “Unit” for the purposes
of the duties to repair and maintain under sections 89, 90, 91, 92, 96 and 123 of
the Act and this Declaration shall extend to all improvements made by the
Declarant in accordance with its architectural and structural plans notwithstanding

that some of such improvements may be made after registration of the
Declaration;

(mm) *Unit FE&E" means, from fime to time, all fumiture, fixtures, Fixed Asset
Supplies, Soft Goods and Case Goods (as such terms are defined in the Rental
Pool Management Agreements), kitchen appliances, carpeting and equipment
located in the Resort Units, including without limitation, appliances, equipment,
fixtures and furnishings, linens, towels and housewares including glasswares,
dishes, cutlery and utensils, drapery and carpeting in the Resort Units; and

(nn)  “Watermain Services” means watermains, water pipes and appurtenant plant and
equipment, whether presently existing or constructed subscquent to the date
hereof, together with all appurtenances and related improvemeats, and any right
and Easement for Watermain Services includes a non-exclusive right and
casement for vehicular and pedestrian ingress and cgress over the servient lands
described in Schedule “A™ attached hereto :

STATEMENT OF INTENTION

3. The Declarant intends that the Lands described in Schedule A and in the Description be
govemned by the Act and that the registration of the Declaration and Description will
create a standard frechold condominium corporation.

CONSENT OF MORTGAGEE

4, The consent of every person having a registered mortgage against the Lands and interests
appurtenant to.the Lands so described is attached to this Declaration as Schedule B.

UNIT DESCRIPTION

¥ The monuments controlling the extent of the Units are the physical surfaces and planes
shown on Part 1, Sheets 1 10 9 of the Description and sct forth in Schedule C. With
respect to all Units, the Units shall not include: (a) concrete floor slabs, structural
members, columns or any load bearing partitions contained within the Unit; and (b) all
pipes, conduits, electrical wiring, television distribution systems, gas (propanc) mains,
heating and cooling systems and other common services, which may run within the
boundaries of the Unit but which serve another Unit or more than one Unit:

COMMON INTERESTS AND COMMON EXPENSES

6. The Common Interests and the proportions of contributions to Common Expenses of each
Unit are listed in Schedule D. ! :

COMMON EXPENSES
7. Common Expenses means the expenses-of the performance of the objects and duties of
the Corporation and such other expenses, costs and sums of money designated as

common expenses in the Act and this Declaration and, without limitation, includes those
specified in Schedule E. ) : : .
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ADDRESS FOR SERVICE, MUNICIPAL ADDRESS AND MAILING ADDRESS

8. The address of the Corporation for service and the mailing address for the Corporation is
IOSO_ l:.'mgnton Hoxf.sc Road, P.O. Box 86, Minett, Ontario, POB 1G0. The Corporation's
municipal address is 1050 Paignton House Road, Minett, Ontario, POB 1GO.

APPROVAL AUTHORITY REQUIREMENTS

9. There are no conditions imposed by the approval authority to be included in this
Dcclara{mn. save and except for the casements approved by the approval authority and
created in Schedule “A™ pursuant to Section 20 of the Act.

ARCHITECT/ENGINEER CERTIFICATES

10.  The certificate(s) of the architect and/or engineer(s) that all buildings have been

constructed in accordance with the regulations is/are contained in Schedule “G” attached
hereto.

USE OF UNITS

11, The occupation and use of the Units shall be enjoyed subject to the following provisions:

(a) For so long as the Hotel Management Unit is used 10 manage and operate the
Rental Pool and, in any event, for so long as the Hotel Management Agreement
continues in effect, all Resort Units shall be used only for Hotel Use or Personal
Use. Otherwise, all Resort Units shall be used only for purposes permitted under
the by-laws of the Township of Muskoka Lakes;

(b)  Forso long as the Resort Units are used for Hotel Use and, in any event, for so
long as the Hotel Management Agreement continues in effect, the Hotel
Management Unit shall be used only for the purposes of managing the Rental
Pool within the Hotel or as may be permitted under the Hotel Management
Agreement;

(c) notwithstanding (a) and (b), the Declarant may complete construction of the
Hotel, including the Condominium, may maintain Units as models for display and
use certain portions of the Common Elements for sale purposes and may maintain
a construction office, displays and signs on the Lands until the completion of the
sales of all the Units owned by the Declarant in the Condominium and in other
projects being developed by the Declarant on the Development Lands;

(d}  Owners of Resort Units shall not, during the term of the Rental Pool Management
Agreements, dircctly or indirectly market, advertise or charge rent or accepl any
form of consideration for the use of Resort Units except in accordance with the
Rental Paol Management Agreements;

(¢) o Unit shall be occupied or used in such a manner as to result in the cancellation,
or threat of cancellation, of any policy of insurance maintained by the Declarant,
the Corporation or the Hotel Operator; if the Unil is occupied or used by anyone
in such a manner as to result in an increase in premium cost of any such policy of
insurance placed by or on behalf of the Declarant, the Corporation, or the Hotel
Operator, the Owner of such Unit shall reimburse the Declarant, the Corporation
or the Hotel Operator for such increase and such increase in premium cost shall be
added to the Owner's contribution towards the Common Expenses;

(f) each Owner shall observe, and shall require all residents, tenants, invitees and
licensees of his Unit to observe, any provisions of the Act, this Declaration, the
Condominium Use Agrecments and the By-laws and the Rules:

(g) . Owners shall not be permitted to make any modifications or alterations to his
Resort Unit, or the Unit FF&E, including, without limitation, any painting, tiling,
screen, awning, shade, erection, hook of any kind, or installation of any
equipment or fixtures without the prior written consent of the Rental Pool
Manager and the Hotel Operator, which consent may be unreasonably withheld:
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(h) ﬂﬂr'\withstanding paragraph 11(g), no changes or alterations by an Owner fo his
Uml‘sha.ll be made to load-bearing walls or columns or to secvice conduits that
service any other Unit to the services located therein or to the Common Elements;

(i) no animals (including household pets) shall be permitted in the Units or on the
Common Elements;

(1)) fractional (time share or interval) ownership of Units is not permitted; and

(k) all Resort Units must, at all times, be in compliance with the Hotel Standards as
determined by the Hotel Operator whose determination shall be final.

UNITS AND COMMON ELEMENTS SUBJECT TO DECLARATION, BY-LAWS,
RULES AND CONDOMINIUM USE AGREEMENTS

12.

All Owners and other occupants of Units, their families, guests and inviu:l:s. shall be
subject to and shall comply with the provisions of this Declaration, the By-laws, the

Rules, and the Condominium Use Agreements and the Rental Pool Management
Agreements.

The acceptance of a transfer, or the entering into occupancy of any Unit, shall constitute
an agreement that the respective provisions of the Act, this Declaration, the B y-laws, the
Rules, the Condominium Use Agreements, and the Rental Pool Management Agreements
as the same may be amended from time to time, are accepted and ratified by each Owner
or occupant, and all such provisions shall be deemed to be covenants running with the
Unit and shall bind any person having, at any time, any interest or estate in such Unit, as
though such provisions were recited and stipulated in full in each and every deed or
transfer or occupancy agreement.

For the purposes of scction 87(1) of the Act, the Corparation may give notice to the
Rental Pool Manager that an Owner is in default of his obligation with respect to
Common Expenses and the Rental Pool Manager shall thereafter deduct from any monics
payzble to the Owner under the applicable Rental Pool Management Agreement and
remit to the Corporation an amount equal to the default and the amount so deducted shall
constitute payment under the applicable Rental Pool Management Agrecment.

USE OF COMMON ELEMENTS

13.

(a) Subject to the provisions of the Act, this Declaration, the By-laws and the Rules,
the Owner of certain Units shall have the exclusive use of portions of the
Common Elements as follows:

() the Owner of a Resort Unit shall have exclusive use of the terrace or
balcony adjacent to such Resort Unit as specified in Schedule F;

(ii))  the Owner of the Hotel Management Unit shall have exclusive use of the
areas intended for management use as specified in Schedule F:

(b)  No Owner shall have any right of access to those paris of the Common Elements
used either permanently or occasionally for utilities, building maintenance or
slorage areas, operating machinery areas, laundry arcas and any other portions

~ used for the maintenance or operation of the Condominium. No Owner shall have
the right to access those parts of the Common Elements described in paragraph
13(a)(ii).

(c)  Exceptas otherwise provided in this Declaration and except as limited by the
Rules from time 1o time made by the Board and the Hotel- Operator as provided
for in paragraph 13(d) below, cach Owner has the right in comimon with the other
Owners and their invitees and licensees and the employees and agents of the
Corporation to use and occupy the whole or any part of the Comman Elements.

(d)  The Hotel Operator shall have the right from time to time to make reasonable
rules and regulations regarding the use of the Common Elements (including
restricting access thereto), including rules for the Parking Facilities for the
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purpose of maintaining, managing and operating the Hotel in a manner consistent
with the Hotel Standards and its i ghts and cbligations under the Hotel
Management Agreement. All Owners and occupants of Resort Units shall abide
by such rules and regulations and the failure by the Owner ta do so will be treated
as a failure by such Owner to comply with the rules of the Board.

(c) No alteration, repair, maintenance, painting, tiling, screen, awning, shade, hedge,
erection, hook of any kind, or installation of any equipment, fixtures, signage or
other improvements is permitted upon the Common Elements, including any
exclusive use Common Element, except:

(1) with the prior written consent of the Hotel Operator, which consent may
be unrcasonably withheld (it being acknowledged that the Hotel Operator
will withhold its consent if it is of the opinion that such changes,
equipment, fixtures or improvements are not in compliance with the Hotel
Standards or will adversely affect the operations of the Hotel); or

(i) by the Hotel Operator to the extent niecessary or appropriate to carry out
its duty lo operatc, manage, maintain and tepair the Hotel in accordance
with Hotel Standards.

M For the purposes of subsection 97(4) of the Act, the Board shall decide whether
any addition, alteration or improvement to, or renovation of, the Common
Elements or any change in the assets of the Corporation is substantial. -

(8)  The Hotel Operator may grant or licence cancessions to third parties for use of the
Common Elements (except those exclusive use Common Elements appurtcnant to
the Resort Units) in connection with the operations of the Hotel and may charge a
fee for the use of same. The Declarant, the Rental Pool Manager or the Hotel
Operator and its licensees may install, locate, maintain and replace equipment,
machinery, fixtures and furnishings on the Common Elements (including
exclusive use Common Elements but excluding the exclusive use Common
Elements appurtenant to the Resort Units) which are commercially reasonably
required for managing, maintaining and operating the Hotel or Rental Pool or for
maintaining, managing and operating the Hotel at a standard consistent with the
Hotel Standards.

(h)  All Common Elements and assets of the Corporation (including, without
limitation, fumiture, fixtures and equipment located on the Common Elements)
must, at all times, be in compliance with the Hotel Standards, as determined by
the Hotel Operator whose determination shall be final.

(1) If an Owner is in default of his obligations under this Declaration, the Rules or the
Rental Pool Management Agreement applicable to his Resort Unit, the Qwner,
members of his family and his guests will not be permitied to use those portions
of the Common Elements intended for recreational purposes for so long as such
default continues.

PARKING

14, Subject to the provisions of the Acl, this Declaration, the By-laws and the rules of the
Hotel Operator, the Parking Facilities which form part of the Coramon Elements of the
Corporatioa as described in the Description may be used as follows:

(a) parking shall be restricted to private passenger vehicles as determined by the
Hotel Operator from time to time:

(b)  the Parking Facilities, including all parking spaces located therein shall be for the
exclusive use of the Hotel Management Unit, as specified in Schedule i 2

(c) cxcept as may be permitted by the Hotel Operalor, there will not be any visitor
parking in the Parking Facilities; and
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(d)  Owners of Resort Units shall only be permitted to park vehicles in the Parki ng

Facilitics with the permission of the Hotel Operator and subject to the rules and
regulations set by the Hotel Operator.

MAINTENANCE AND REPAIRS BY UNIT OWNER

15.

(3)

(®)

©

Subject to the terms of the Renta! Pool Management Agreements, the Hotel
Management Agreement, this Declaration and Section 123 of the Act, each
Owner shall maintain his Unit and those parts of the Common Elements
hercinafter specified and each Owner shall repair his Unit after damage, provided
that so long as the Rental Pool Management Agreements or the Hotel
Management Agreement are in effect, the Rental Pool Manager or the Hotel
Operator will undertake such repairs and replacements on behalf of the Owners
pursuant to the Rental Pool Management Agreements or Hotel Management

Agreement. Without limiting the generality of the foregoing and for greater
clarity, each Owner shall:

0] maintain the interior surface of doars which provide the means of ingress
and egress from his Unit and repajr damage to those doors caused by his

negligence or by the negligence of occupants, guests or invitees to his
Unit;

(i)  maintain the interior surfaces of all windows and window sills contiguous
to the Unit;

(iii)  maintain, repair and replace as required, all heating, air-conditioning and
air treatment equipraent which serves only his Unit, no matter where

located, and the appurtenances, ducts and connections with respect
thereto;

(iv)  maintain those portions of the Common Elements of which he has
exclusive use in a clean and sightly condition;

) maintain, repair and replace bathtub enclosures, tiles, shower pans, ceiling
and exhaust fans and fan motors located in the kitchen and bathroom arcas
of the Unit;

(vi)  maintain and repair and replace when required any system, appliance or
fixture that serves his Unit only; and

(vii)  maintain, repair and replace when required floor coverings, paint finishes
to the drywall and ceiling finishes in his Unit.

The Corporation shall make repairs and maintenance that an Owner is obligated to
make and that he does not make within a reasonable time: and in such event, an
Owner shall be deemed to have consented to having repairs and maintenance done
by the Corporation and an Owner shall reimburse the Corporation in full for the
cost of such repairs, including any legal or collection costs incurred by the
Corporation in order ta collect the costs of such repairs, and all such sums of
money shall bear inicrest at the rate of the aggregate of the prime rate from time
to time charged by a-Canadian chartered bank designated by the Board and 5 per
ceat per annum compounded monthly until paid, or such other rate of interest as
the Board shall by resolution from time to time approve. The Corporation may
collect all such sums of money in such instalments as the Board may decide upon,
which instalments shall be added to the monthly contributions towards the
Common Expenses of such Owner after receipt of a notice. from the Corporation
thereof. All such payments are deemed to be additional contributions towards the
Common Expenses and recoverable as such.

Each Owner shall indemnify and save harmless the Corporation, the Rental Pool
Manager and the Hotel Operator against any loss, cost, damage or injury caused
to the Common Elements or other Units because of the act or omission of such
Owner or any occupant of his Unit, except to the extent that the loss, cost, damage
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or injury is covered by insurance maintained or required to be maintained by the
Corporation under the Act. .

(d)  Notwithstanding the foregoing provisians of this paragraph 15, for so long as the
Rental Paol Management Agreements or the Hotel Management Agreements are
in effect, the Rental Pool Manager and Hotel Operator will undertake the
obligations of the Owner to repair and make replacements to the Units using
funds, to the extent available from Hotel operations and the Unit FF&E Reserve
Fund (as such term is defined in the Rental Pool Management Agreements)
contributed by the Owners of Resort Units.

MAINTENANCE AND REPAIRS BY CORPORATION AND OTHERS

16.

(@)  The Corporation, any insurer of the Condominium or any part thereof, the Rental
Pool Manager and the Hotel Operator, their respeclive agents, or any other persan
authorized by the Board, shall be entitled to enter any Unit or any part of the
exclusive use Cormmon Elements, to perform the objects and duties of the
Corporation, and without limitation, for the purposes of making inspections,
adjusting losscs, making repairs, correcting any condition which violates the
provisions of any insurance policy or policies and remedying any condition which
might result in damage to the Condominium or the Hotel,

(b)  Incascof an emergency, an agent of the Corporation, the Rental Pool Manager or
the Hotel Operator may enter a Unit or the exclusive use Common Elements at
any time without notice to and without the approval of any party for the purpose
of repairing the Unit, the Coramon Elements or the exclusive use Common
Elements, or for the purpose of correcting any condition which might result in
damage to the Condominium or the Hotel or loss to the Condominium or the
Hotel or a violation of law. The Corporation, the Rental Pool Manager or the
Hotel Operator or anyone authorized by them may determine whether an
CMCIgency exists.

(€)  The Corporation, the Rental Pool Manager or the Hotel Operator, or their
respective agents, may cnter upon such Unit or exclusive use Common Elements,
without being liable for any claim or cause of action for damages by reason
thereof.

(d)  The Corporation, the Rental Pool Manager and the Hotel Operator shall retain a
key, passcard or combination to each lock to and within each Unit aad its
exclusive use Common Elements. No Owner shall change any lock or place any
additional locks on the doors to and within any Unit and the exclusive use
Common Elerments without the prier written consent of the Hotel Operator.

(e)  Therights and authority hereby reserved to the Corporation, the Rental Pool
Manager and the Hotel Opecator, their respective agents or any insurer or its
agents, do not imposc any responsibility or liability whatever for the care or
supervision of any Unit or its exclusive use Common Elements except, as to the
Corporation and the Rental Pool Manager, as specifically provided in this
Declaration or the By-laws.

INSURANCE TRUSTEE

17.

The Corporation shall enter into an insurance trust agreement with an insurance trustce
and, if necessary, with the Commercial Condominium, which apreement shall, without
limitation, provide the follawing:

(@)  the insurance trustee shall receive any proceeds of insurance payable to the
Corporation in excess of $5,000,000, said amount to be adjusted by the -
percentage increases from time to time in the Consumer Price Index for Canada
(or such greater amount from time to time as may-be provided in the agreement);

(b)  the insurance trustee shall hold such proceeds in trust for those entitled thereto
pursuant o the provisions of the Act and the insurance trust agreement;

McCarthy Tétrault LLP TDO-RED 88242119 v, 18



-11- 1%

(¢)  such proceeds shall be disbursed in accordance with the provisions of the
insurance trust agreement;

(d)  theinsurance trustee shall notify the mortgagees of any insurance moneys
received by it; and

(¢)  any amounts less than specified in (i) above are 10 be paid to the Hotel Operator to
be applied toward the cost of repairing and replacing the Common Elements, the
Resort Units, the Unit FF&E and the other assets of the Corporation.

The Cerporation shall pay the fees and disbursements of any insurance trustee and any
such fees and disbursements shall constitute part of the Common Expenses.

INSURANCE
18. (a) = The Corporation shall procure and maintain the following insurance:

(1) Property insurance (and to the extent applicable builders risk insurance),
including boiler and machinery coverage, on the Condominium and the
furniture, fixtures, equipment, betterments and improvements within the
Resort Units and specifically identified in the standard unit by-law for the
Corporation established pursuant to Section 56(1)(h) of the Act (not
including any personal effects of the Owners) (herein referred to as the
“"contents™) against loss or damage by fire, lightning and all other risks as
commonly covered by an “all risk of physical loss” form or equivalent
policy of insurance, including, but not limited, to fire, windstorm,
sprinkler Icakage, vandalism and malicious mischief, water damage,
explosion of steam boilers, pressure vessels and other similar apparatus,
and other hazards generally included under extended coverage, in an
amount not less than the full replacement cost (less excavation and
foundation costs) of the improvemeits situated on the Lands, contents,
signs awnings, canopies, gazebas, fences and retaining walls. Such
coverage shall include a value provision, waiver of co-insurance,
landscape improvements coverage of not less than One Million US Dollars
(US $1,000,000) and law and ordinance coverage in an amount equal to
25% of the replacement value or Ten Million US Dollars (US
$10,000,000).

(if)  Business interruption insurance including extra expense covering at least
two (2) years® loss of profits, necessary continuing expenses, and if
applicable, rent, for interruptions at the Condominium, including an
extended period of indemnity of not less than 365 days, caused by any
occurrence covered by the insurance referred to in paragraphs 18(a)(i),
(iii) and (iv).

(iii)  Flood insurance, if the Condominium is located in whole or in part within
an area identified as-having a special flood hazard.

(iv)  If the Condominium is located in an “carthquake prone zone”, coverage
for loss or damage caused by earthquake shall be maintained. Such
coverage, including business interruption, shall be for not less than the
probable maximum loss as determined by a recagnized earthquake-
engineering firm reasonably acceptable to the Rental Pool Manager and
the Hotel Operator, less a reasonable deductible.

(v)  Such other property insurance as is customarily maintained by the Hotel
Qperator at similar hotels, including but not limited to terrorism insurance.

(b)  Allinsurance pracured hereunder shall be obtained from reputable insurance
companies of recognized responsibility and financial standing and authorized to
do business in Canada, reasonably acceptable to the Hotel Operator and the
Rental Pool Manager. Any premiums and ‘deductibles under said policies shall be
subject to the reasonable approval of the Hotel Operator.
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(c) All such policies of insurance shall be carried in the name of the Corporation,
with the Hotel Operator and/or any affiliates designated by the Hotel Operator as
an additional insured(s). However, if such insurance is procured by the Hotel
Operator (as described herein), then all such policics of insurance shall be carried
in the name of the Hotel Operator and/or any affiliate designated by the Hotel
Operator, with the Corporation and any mortgagee specified by the Rental Pool
Manager, in writing, as additional insured(s) or morigagees, as applicable. The
Rental Pool Manager will be named as a loss payee on business interruption
insurance as its interests may appear with respect to loss or damage to the
Condominium. The Rental Pool Manager, in its capacity as agent on behalf of all
Owners collectively, will be named as a loss payee as their interests may appear
with respect to loss or damage to the contents of the Resort Units. Any property
losses thercunder shall be payable to the respeclive parties as their interests ma y
appear. Any loss covered by the property policy as required under paragraphs
18(a)(i), (iii) and (iv) shall be adjusted with the Corporation or the Hotel
Operator, but the insurance proceeds for that loss shall be payable to an insurance
trustee designated for that purpose by the Corporation. The insurance trustee
shall hold any insurance procecds in trust for the Corporation, the Rental Poal
Manager, the Hotel Qperator and the Owners of Resort Units and their
mertgagees (Collectively), as their interests may appear. Unless the Board shall
determine otherwise, the insurance trustee described herein shall be the Hotel
Operator for any Minor Casualty. [f the Hotel is damaged by fire, casualty or
other cause 10 a greater extent than a Minor Casualty, the Board shall designate as
the insurance trustce a qualified bank or trust company in Canada in its sole
discretion. Subject to the provisions of the Act, the property insurance proceeds
shall be disbursed first for the repair or restoration of the damaged property. The
insured parties will not be entitled to receive payment of any portion of the
proceeds unless there are surplus proceeds after the Condominium has been
repaired or restored. The surplus insurance proceeds, if any, shall be payable to
cach insured party as its intcrests may appear.

(d)  The Corporation shall procure and maintain comprehensive general public
liability insurance in amounts not less than a combined single limit of US
$10,000,000, or the Canadian equivalent thereof for each occurrence, providing
coverage for claims for personal injury, death and property damage occumng at
the Condominium or in connection with the business of the Corporation. The
Hotel Operator and Rental Pool Manager shall be named as an additional insured
on the insurance described in this paragraph 18(d). The Corporation shall also
procure and maintain directors’ and officers’ liability insurance coverage with a
limit of not less than $10,000,000 per occurrence and in the aggregate covening
the Corporation's directors and officers and fidelity coverage to the extent
required by law or as the Corporation may reasonably require.

(e) Each Owner of a Resort Unit shall obtain with regard to his Unit adequate
insurance to protect its additional living expenses and its personal property and
cffects and provide coverage for personal liability associated with its activities,
and each such Unit Owner shall provide a certificate of insurance evidencing such
insurance to the Corporation. In addition, each Owner of a Resort Unit shall
provide (i) a certificate of insurance evidencing such insurance to the Hotel
Operator within thirty (30) days receipt of a request for such insurance certificate
from the Hotel Operator and (ii) a waiver of subrogation and recovery in favor of
the Corporation and the Hotel Operator.

(f) Pursuant to the terms of the Hotel Management Agreemenl, if the Hotel Operator

procures the insurance under paragraph 18(a) instead of the Corporation, the
Rental Pool Manager may, at its option, by wrilten notice to the Hotel Operator
(which shall be delivered, as applicable, no later than nincty (90) days prior to the
natural expiration of the insurance policics that the Hotel Operator has obtained

- pursuant to paragraph 18(a)), procure and maintain the insurance specificd in
paragraph 18(a) (in which case the Hotel Operator shall allow such policies
obtained by it under paragraph 18(a) to cxpire), subject to the following terms and
conditions:
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(i) All such policies of insurance shall be carried in the name of the
Corporation with the Hotel Operator named as an additional insured. The
F.ental Pool Manager may be named as a loss payeec on business
interruption insurance as its interests may appear with respect to loss or
damage to the Condominium. The Rental Pool Manager, in its capacity as
agent on behalf of all of the Owners of the Resart Units collectively, may
be named as a loss payce as their interests may appear with respect to loss
or damage to the contents of the Resort Units. Any property losses
thereunder shall be payable to the respective parties as their interests may
appear. The Rental Pool Manager shall comply with and implement all
other provisions in paragraph 18(c) with respect to the insurance trustee.

(i)  Allinsurance procured by the Corporation hereunder shall be obtained = ~

from reputable insurance companies authorized to do business in Canada

and reasonably acceptable to the Hotel Operator and the Rental Pool
Manager.

CONDOMINIUM USE AGREEMENTS

19. It shall be the duty of the Corporation ta enter into and be bound by the Condominium
Use Agreements. All rights and obligations arising under or imposed by the Declaration,
the By-laws and the Rules, shall, except to the extent prohibited by the Act, be subject to
and read together with the provisions of the Condominium Use Agreements.

RENTAL POOL REQUIREMENTS

20.  (a)

(®)

(c)

@

O]

Every Owner of a Resort Unit shall execute and at all times be party to a Rental
Pool Management Agreement with respect to such Resort Unit and every Owner
shall be bound by the terms and conditions contained in the Rental Pool
Management Agreements whether executed or assumed by such Owner. No
Owner shall transfer or convey a Resort Unit unless the proposed purchaser has

agreed to assume the Rental Pool Management Agreement and be bound by the
terms and conditions of such agreement.

No Owner of a Resort Unit may at any time occupy, use, or permit the occupation
of his Resort Unit except in compliance with the Rental Pool Management
Agreement for personal use and as part of the Rental Pool. Without limiting any
other remedy available, if the Owner breaches this restriction on any day, the
Owner shall pay to the Hotel Operator an amount equal to the daily rack rate for
the Resort Unit for that day and such amount shall be deducted from any future
distributions to the Qwner.

Provided that the Owner is not in default of the Owner’s obligations under this
Declaration, the Rules or the Rental Pool Management Agreement, the Owner and
members of his family, shall be entitled to use the Common Elernents and any
part thereof whether he is in occupation of his Resort Unit or not.

The Owners of the Resort Units may terminate the appointment of the Rental Pool
Manager under the Rental Pool Management Agreements in accordance with the
terms of such Agreements but only if more than three quarters (75%) of the
Owmers of the Resort Units have voted to terminate the Rental Pool Manager.

Notice of intenlion to terminate the appointment of the Rental Pool Manager shall
be given to the Hotel Operator who shall bave the right, as provided in the Rental
Pool Management Agreements, to require the Owners of Resort Units to enter

into new agreements on the terms and conditions of the Rental Pool Management

Agreements, with the Hotel Operator or a person designated by it to act as Rental
Pool Manager.

NOISE WARNINGS

2l.  The Declarant advises that despite the mclusion of noise control features in the Units,
noise levels from the restaurants, bars and other commercial establishments located in the
Commercial Condominiurm and elsewhere in the vicinity of the Hotel may continue to be
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of concemn, occasionaily interfering with some activities of Owners and their tenants,
guests and invitees, as the noise leve) may exceed the noise criteria of the Township of
Muskoka Lakes and the Ministry of the Environment.

HOTEL OPERATOR

22.  Inthe event that there ceases (o be a Hotel Operator, any rights granted to the Hotel
Operator hereunder shall be exercised by the Rental Pool Manager and all obligations of
this Hotel Operator hereunder shall be performed by the Rental Paol Manager.

INTERPRETATION
23.  This Declaration shall be read with all changes of number and gender required by the

context. The headings of this Declaration are deemed to have been inserted for
convenience of refercnce only.

PATED _Frebvuag 25 00

THE ROSSEAU RESORT DEVELOPMENTS INC,

Per: %—r—*“)
NFe [ 27ER Fodleh

Office: —Sxﬁ‘daﬁti"?‘ﬂr‘e/ ~TReASuREN
Thave authority to bind the Corporation.
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SCHEDULE A
(THE ROSSEAU RESORT CONDOMINIUM)

All that portion of land and premises situate, lying and being in the Geographic Township of
Medora, now in the Township of Muskoka Lakes, District Municipality of Muskoka, being that
part of Lot 24, Concession 11 designated as Part 13, Plan 35R-22417 and part of Lots 24 and 25,
Concession 11 designated as Parts 21 and 22, Plan 35R-22417and part of Lot 25, Concession 11
designated as Parts 24, 37, 38, 40, 41, 48, 49, 50 and 52, Plan 35R-22417 and part of Lot 25,
Concession 11 and part of the Original Road Allowance between Lats 25 and 26, Concession 11,
closed by By-law 72-34 (DM105704) designated as Part 25, Plan 35R-22417, hereinafter
referred to as the CONDOMINIUM LANDS.

Being Part of PIN 48143-0266 (LT);

Subject to an casement over, along and upon that part of part of Lot 25, Concession 11 and part
of the Original Road Allowance between Lots 25 and 26, Concession 1 L, closed by By-law 72-
34 (DM105704) designated as Part 25, Plan 35R-22417 as in Instrument No. ME5721.

RRDI Blanket Fasement

Subject to easements in favour of Part of Lot 25, Concession 11 and part of the Original Road
Allowance between Lots 25 and 26, Concession 11, closed by By-law 72-34 (DM105704)

designated as Part 1, Plan 35R-21398, aver, along and upon the Condominium Lands as in
Instrument No. MT62692. :

Access and Services Easement

Reserving an easement in favour of the lands described as Part of PIN 48143-0266 (LT) being
Part Lot 25, Concession 11 Medora and Part road allowance between Lots 25 and 26,
Concession 11 Medora (closed by By-law 72-34 as in Instrument No. DM105704), designated as
Parts 2 and 3, Plan 35R-21398 and Part Lot 25, Concession 11 Medora and Part road allowance
between Lots 25 and 26, Concession 11 Medora (closed by By-law 72-34 as in Instrument No.
DM105704) and Part Lot 25, Concessian 10 Medora and Part road allowance between
Concessions 10 and 11 Medora in front of Lot 25 (closed by By-law 190, Instrument ME1289)
and Part road allowance between Concessions 10 and 11 Medora in front of Lot 24 (closed by
By-law 744, Instrument DM12512), designated as Part 4, Plan 35R-21398 and Part Lot 25,
Concession 11 Medora and Part Lot 25, Concession 10 Medora and Part road allowance between
Concessions 10 and 11 Medora in front of Lot 25 (closed by By-law 190, Instrument ME1289)
and Pari road allowance between Concessions 10 and 11 Medora in front of Lot 24 (closed by
By-law 744, Instrument DM12512), designated as Part 10, Plan 35R-21398 and Part Lot 24,
Concession 11 Medora, designated as Parts 5, 6, 7 and 8, Plan 35R-20257 and Part 2, Plan 35R-
3373, save and except the Condominium Lands (the dominant tenement) over, along, upon and
under all of the common elements of the Condominium Lands for the purposes of pedestrian and
¥ehicular access to and from the dominant tenemeat, installing, inspecting, maintaining,
repairing and replacing all Communication Services, Gas Services, HVAC Services, Hydro
Services, Sanitary Services, Stormwater Services, Watermain Services (as such capitalized terms
are defined in the attached Declaration) and for venting and exhaust systems and support
facilities, all as may be required for the support of and for providing services to the dominant
tenement.

Circle and Loop Roads Easement

Reserving an casement in favour of the lands described as Part of PIN 48143-0266 (LT) being
Part Lot 25, Concession 11 Medora and Part road allowance between Lots 25 and 26, -
Concession 11 Medora (closed by By-law 72-34 as in Instrument No. DM105704), designated as
Parts 2 and 3, Plan 35R-21398 and Part Lot 25, Concession 11 Medora and Part road allowance
between Lots 25 and 26, Concession 11 Medora (closed by By-law 72-34 as in Instrument No.
DM105704) and Part Lot 25, Concession 10 Medora and Part road allowance between
Concessions 10 and 11 Medora in front of Lot 25 (closed by By-law 190, Instrument ME1289)
and Part road allowance between Concessions 10 and 11 Medora in front of Lot 24 (closed by
By-law 744, Instrument DM12512), designated as Part 4, Plan 35R-21398 and Part Lot 25,
Concession [1 Medora and Part Lot 25, Concession 10 Medora and Part road allowance between
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Concessions 10 and 11 Medora in front of Lot 25 (closed by By-law 190, Instrument ME1289)
and Part road allowance between Concessions 10 and 11 Medara in front of Lot 24 (closed by
By-law 744, Instrument DM12512), designated as Part 10, Plan 35R-21398 and Part Lot 24,
Concession 11 Medora, designated as Parts §, 6, 7 and 8, Plan 35R-20257 and Part 2, Plan 35R.-
3373, save and except the Condominium Lands (the dominant tenement) over, along and upon
that part of the Common Elements designated as Parts 25, 37 and 38, Plan 35R-22417,

Existinp Access Easemcnt;

Together with an easement in favour of Part of Lot 24, Concession 11 designated as Part 7, Plan
35R-20257 over Part of Lot 24, Concession 11 designated as Part 5, Plan 35R-7006 as in
Instrument No. LT103789 and in favour of Part of Lot 24, Concession 11 designated as Paris §
and 6, Plan 35R-20257 over Part of Lot 24, Concession 11 designated as Parts 2 and 5, Plan

35R-7006 as in Instrument No. LT22475.
Circle Road Services and Access Easement — 2162262
S RETILs AAC Access hasement — 2162262

Together with an easement in favour of the Condominium Lands in common with others
catitled thereto, over, along, upon and under Part of Lot 24, Concession 11 designated as Parts 4,
5,6.7,8,9, 10 and 12, Plan 35R-22417 as in Instrument No. MT62714.

Circle Road Seryices and Access Easement - 2027587

Together with an easement in favour of the Condominium Lands in common with others
entitled thereto, over, along, upon and under Part of Lot 24, Concession 11 designated as Parts
14 and 15, Plan 35R-22417 as in Instrument No, MT62715.

Circle Road Services and Access Easement — Wallace Marine
=————Sn— oL VILes aac Access Rasement — Wallace Marine

Together with an easement in favour of the Condominiumn Lands in common with others

entitled thereto, over, along, upon and under Part of Lot 24, Concession 1 | designated as Parts
17 and 18, Plan 35R-22417 as in Instrument No. MT62717.

Circle Road Services and Access Easement - 2027588

Together with an casement in favour of the Condominium Lands in cormon with others
entitled thereto, over, along, upon and under Part of Lots 24 and 25, Concession 11 designated as
Part 20 and Part of Lot 25, Concession 11 designated as Part 27, Plan 35R-22417 as in
Instrument No. MT62718.

Golf Course Blanket Easernent

Together with an casement in favour of the Condominium Lands in common with others
entitled thereto, over, along, upon the lands described as Part of Lot 25, Concession 11 and part
of the Original Road Allewance between Lots 25 and 26, Concession 11, closed by By-law 72-
34 (DM105704) designated as Part 1, Plan 35R-21398 as set out in Instrument No. MT62693.

Access and Services Easernent :

Together with an casement in favour of the Candominium Lands in common with athers
entitled thereto, over, along, upon and under that portion of the lands described as Part of PIN
48143-0266 (LT) being Part Lot 25, Concession 11 Medora and Part road allowance between
Lots 25 and 26, Concession 11 Medora (closed by By-law 72-34 as in Instrument No,
DM105704), designated as Parts 2 and 3, Plan 35R-21398 and Part Lot 25, Concession 11
Medora and Part road allowance between Lots 25 and 26, Concession 11 Medora (closed by By-
law 72-34 as in Instrument No. DM105704) and Part Lot 25, Concession 10 Medora and Part
road allowance between Concessions 10 and 11 Medora in front of Lot 25- (closed by By-law
190, Instrament ME1289) and Part road allowance between Concessions 10 and 11 Medora in
front of Lot 24 (closed by By-law 744, Instrument DM12512), designated as Part 4, Plan I5R-
21398 and Part Lot 25, Concession 11 Medora and Part Lot 25 , Concession 10 Medora and Part
road allowance between Concessions 10 and' 11 Medora in front of Lot 25 (closed by By-law
190, Instrument ME1289) and Part road allowance between Concessions 10 and 11 Medora in
front of Lot 24 (closed by By-law 744, Instroment DM12512), designated as Part 10, Plan 35R-
21398 and Part Lot 24, Concession 11 Medora, designated as Parts 5, 6, 7 and 8, Plan 35R-20257
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and Part 2, Plan 35R-3337, save and except the Condominium Lands for the purposes of
pedestrian 2nd vehicular access to and from the Condominium Lands, installing, inspecting,
maintaining, repairing and replacing all Communication Services, Gas Services, HVAC
Services, Hydro Services, Sanitary Services, Stormwater Services, Watermain Services, venting

and exhaust systems and support facilities, all as may be required for the support of and for
providing services to the Condominium Lands.

Signage Easement

Together with an easement in favour of the Condominium Lands in common with others
eatitled thereto, over, along, upon and under all of PIN 48142-0383( LT) being Part of Lot 25,
Co{:ces_sicn 11 designated as Part 7, Plan 35R-3373 for the purposcs of installing, operating,
maintaining, inspecting, repairing and replacing signage.

Propane Tank Farm Easement

Together with an easement in favour of the Condominium Lands in common with others
entitled thereto, over, along, upon and under Part of PIN 481430266 (LT) being Part of Lot 25,
Concession 11 designated as Part 44, Plan 35R-22417 for the purposes of installing, operating,
maintaining, inspecting, repairing and replacing a propane tank farm. '

Stormwster Pond Easement

Together with an easement in favour of the Condominium Lands in common with others
entitled thereto, over, along, upon and under Part of PIN 48143-0266 (LT) being Part of Lot 25,
Concession 11 designated as Parts 43 and 45, Plan'35R-22417 for the purposes of installing,

operating, maintaining, inspecting, repairing and replacing the stormwater pond and outlet
facilities.

Loop Road Fasement

Together with an easemeat in favour of the Condominium Lands in common with others
entitled thereto, over, along and upon Part of PIN 48143-0266 (LT) being Part of Lot 25,
Concession 11 designated as Parts 36 and 39, Plan 35R-22417 for the purpose of pedestrian and
vehicular access to and from the Condominium Lands.

Cabana Easement

Together with an easement in favour of the Condominium Lands, in common with others
entitled thereto, over, along, upon and under Part of PIN 48143-0266 (LT) being Part of Lot 25,
Concession 11, designated as Part 51, Plan 35R-22417 for the purposes of (1) installing,
operating, maintaining, inspecting, repairing and replacing swimming pool equipment; (2)
storing paol fumiture and equipment; and (3) use of washroom facilities.

Sewape Treatment Plant Easement

Together with an easement in favour of the Condominium Lands in common with others
entilled thereto, over, along, upon and under Part of Lot 24, Concession 11 designated as Parts |
and 2, Plan 35R-22417 for the purposes of access to and installing, operating, maintaining,
inspecting, repairing and replacing the sewage treatment plant and related facilities as in

No. MT62703.

Sewer Lines Easement

Together with an easement in favour of the Condominium Lands in commen with others
eatitled therelo, over, along, upon and under Part of Lot 24, Concession 11 designated as Part 3,
Plan 35R-22417 for the purposcs of access o and installing, operating, maintaining, inspecting,
repairing and replacing the sewers and related facilities as in No. MT62714.

The following easements have been approved in accordance with Section 20 of the
Condominium Act, 1998, as referred to in Section 9 of the Dnclaratiop:

McCarthy Térault LLP TDO-RED 08242119 v, (8
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Calf Course Access Easement

Subject to an easement in favour of Part of Lots 24 and 25, Concession 12 and Part of Lot 25,
Concession 11 designated as Parts 1, 2, 3, 4, 5, 6, 7,8, 10 and 11 Plan 35R-17316, Part 1 Plan
35R-19995 and Part 2 Plan 35R-17901, and part of the Original Road Allowance between Lots
25 and 26, Concession 12, closed by By-law 2000-86 (DM347050) designated as Part 1, Plan
35R-17901, being PIN 48143-0504 (LT); Part of Lots 26 and 27, Concession 12 designated as
Parts 1, 2 and 3, Plan 35R-12393, being PIN 48142-0341 (LT); Part of Lot 24, Concession [ |
designated as Part 4, Plan 35R-19477, being PIN 48143-0201 (LT); Part of Lot 24, Concession
L1, closed by By-law 2003-67 (LT235179) designated as Parts 2,3 and 5, Plan 35R-19477,
being PIN 48143-0269 (LT), aver, along and upon part of the Common Elements designated as
Parts 25, 37 and 38, Plan 35R-22417 and Part of Lot 25, Concession 11 designated as Parts 36,
39 and 43, Plan 35R-22417 for the purpose of access 1o and from Lake Rosseau.

Golf Course Water Easement

Subject to an casement in favour of Part of Lots 24 and 25, Concession 12 and Part of Lot 25,
Concession 11 designated as Parts 1,2,3,4,5,6,7, 8, 10 and 11 Plan 35R-17316, Part | Plan
35R-19995 and Part 2 Plan 35R-17901, and part of the Original Road Allowance between Lots
25 and 26, Concession 12, closed by By-law 2000-86 (DM347050) designated as Part |, Plan
35R-17901, being PIN 48143-0504 (LT); Part of Lots 26 and 27, Concession 12 designated as
Parts 1, 2 and 3, Plan 35R-12393, being PIN 48142-0341 (LT); Part of Lot 24, Concession 11
designated as Part 4, Plan 35R-19477, being PIN 48143-0201 (LT); Part of Lot 24, Concession
11, closed by By-law 2003-67 (LT235179) designated as Parts 2, 3 and 5, Plan 35R-19477,
being PIN 48143-0269 (LT), over, along and upon part of the Common Elements designated as
Parts 24, 25, 38, 41 and 52, Plan 35R-22417 and Part of Lot 25, Concession 11 designated as
Parts 39, 43 and 45, Plan 35R-22417 for the purposes of installing, operating, maintaining,
inspecting, repairing and replacing water mains to permit water to be taken from Lake Rosseau.

Wallace Marine Bay Properties Access Easement

Subject to an casement in favour of (collectively, the dominant tenement):

Firstly; Part of Lot 24, Concession 11, Medora as in MT47346 and Part of Lot 25, Concession
11, Medora designated as Part 5, Plan 35R-21398, being PIN 48143-0518 (LT); and

Secondly; Part of Lot 24, Concession 11, Medora designated as Parts 4, 5 and 6, Plan 35R-7006
except Part 8, Plan 35R-20257, being PIN 48143-0247 (LT); and

Thirdly; Part of Lot 24, Concession 11, Medora designated as Parts 1, 2 and 3, Plan 35R-7006
except Part 7, Plan 35R-20257, being PIN 48143-0245 (LT): and

Fourthy, Part of Lot 24, Concession 11, Medora designated as Part 5, Plan BR-131, being PIN
48143-0045 (LT); and

Fifibly; Part of Lot 24, Concession 11, Medora designated as Parts 1, 2, 3, 4, 6 and 7, Plan BR-
131 except Parts 5 and 6, Plan 35R-20257, being PIN 48143-0243 (LT); and

Sixthly; Part of Lot 24, Concession 11, Medora designated as Part 1, Plan 35R-3373 and Part
road allowance between Concessions 10 and 11 Medora in front of Lot 24 (closed by By-law
744, Instrument DM12512), designated as Parts 8 and 9, Plan 35R-21398 and Part Lot 25,
Concession 11, Medora designated as Parts 6 and 7, Plan 35R-21398, being PIN 48143-0267
(L)

over, along and upon part of the Common Elements designated as Parts 25, 37 and 38, Plan 35R-

22417 and Part of Lot 25, Concession 11 designated as Parts 36 and 39, Plan 35R-22417 for the
purpose of pedestrian and vehicular access to and from the dominant tenement.
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We, McCarthy Tétrault LLP, solicitors for the Declarant herein, certify that the above description

is correct, the easements described therein exist in law and the Declarant is the registered owner
of the said Lands.

McCarthy Tétrault LLP

w B DE)_

Q&mm? 25" 2009
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SCHEDULE B

CONSENT OF MORTGAGEE

Consent under Clause 7(2)(b) of the Condominium Act, 1998

WestLB AG, Toronto Branch, as Administrative Agent (“WestLB AG™) has a repistered
mortgage within the meaning of Clause 7(2)(b) of the Condominium A ct, 1998 repistered
on March 6, 2007 as Number MT29969 in the Land Registry Office for the Land Titles

Division of Muskoka (No. 35).

2, WestLB AG consents 1o the registration of this declaration, pursuant to the Act, against
the land or the interests appurtenant (o the land as the land and the interests are described
in the description.

3 WestLB AG postpones the mortgage and the interests under it to the declaration and the
easements described in Schedule “*A™ to the Declaration.

4. WestLB AG is entitled by law to grant this consent and postponement.

DATED at TORONTO this_ Sth  dayof  FEBRUARY 549

McCarthy Tétrault LLP TOO-RED 8242119 w. I8

WESTLB AG, Toronto Branch,
as Administrative Agent

724

i
Namcj Rober( Dyck
Title: Director

-_—
Name: ngth JChan
Title: Direqt

1/We have authority to bind the Corporation.

Per:
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DATED al /41} VAL s 0y ot Decorder [ 100},

SCHEDULED
CONSENT OF MOXNTCACEE
Coosent under Clause T(2)(b) of the Condominium Aci, 1998

Fortress Credit Corp. has 3 regisiered morigage within the meaning of Clause H{2Kb) of
the Condominium Act, 1998 registered on June 6, 2007 as Number MT33625 in the Land
Regisiry Office for the Land Titles Division of Muskoka (No. 35).

Fontress Credil Corp. consents 1o the registration of this doclarali pursuant lo the Act,
against the land or the interests appurtenant to the land as the land and the interests are
desenibed in the deseription.

Fonress Credit Corp. posip the gage and the i under it 1o the declaration
and the cascmenis deseribed in Schedule "A™ (o the Declaration,

Forucss Credit Corp. is entitled by law to grant this consent and posipghicrcnt.

FORTRESS CRED]
Per |
Name?
Title:
Per:

UWe have suthority to bind the Corporation.
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SCHEDULE B
CONSENT OF MORTGAGEE

Consent under Clause 7(2)(b) of the Condominium Act, 1998

L. Travelers Guarantee Company of Canada has a registered mortgage within the meaning
of Clause 7(2)(b) of the Condominium Act, 1998 registered on March 7, 2007 as Number
MT29970 in the Land Registry Office for the Land Titles Division of Muskoka (No. 35).

2. Travelers Guaranice Company of Canada consents to the registration of this declaration,
pursuant to the Act, against the land or the interests appurienant to the land as the land
and the interests are described in the description.

3. Travelers Guarantee Company of Canada postpones the mortgage and the interests under
_ it to the declaration and the easements described in Schedule “A™ to the Declaration.

4. Travelers Guarantee Company of Canada is entitled i:y law to grant this conscnt and
posiponement. <
DATED at___ V.o bre this Z7 " dayof _Decampcr- . 200s.
TRAVELERS GUARANTEE
COMPANY OF CANADA

Per: \M/
Name: Howa}i-E/{-{riedman

Title: National Vice President

Per:

e
Name™- . ;rizn Argue _
Title: ‘Seqigr Underwriter

I/We have authority to bind the Corporation.

McCarthy Tévruult LLP TOO-RED §8242119 v. 1§



W
SCHEDULE C

- UNIT BOUNDARIES
i) LEVELS 1, 2, 3 and 4 (Resort Units)

Each Resort Unit shall comprise the arca within the heavy outlines as shown on Sheets [ to 9,
inclusive, of Part One of the Description with respect to the unit numbers indicated thereon. The
monuments controlling the extent of the Resort Units are the physical surfaces of walls, ceilings
and floors referred immediatcly below and are illustrated on Part One, Sheets 1,2,3,4,5,6,7,8
and 9 of the Description and all dimensions shall have reference to them.

A) HORIZONTALLY all UNITS are bounded by:

i) The UNIT side suface of the drywall and stone facing on fireplaces and
productions thereof and where the UNIT boundary is interrupted by a pipe
space, the boundary shall extend to the UNIT side surface of the drywall
enclosing said pipc space.

i) In the cases where any surface or plane referred to in a UNIT descniption is
interrupted by apertures for windows or doars, the horizontal measurement
shall extend to the UNIT side unfinished surface of all window frames,
window or door glass, window or door screening, doors, door frames and
fixed and/or sliding glass doors.

iii) The UNIT side surface of all exterior doors, including doors connecting
between UNITs, door frames, windows and window frames, the said doors

. being in a closed position and the UNIT side surface of all glass panels
Jocated therein.

iv) In the case of UNITS containing fireplaces, the boundary shall extend to the

UNIT side surface of the drywall enclosing said fireplace.

B) VERTICALLY all UNITS are bounded by:

i) The upper surface of the concrete slab floor beneath the UNIT and
productions thereof.

i) The lower surface of the MDF (wood) or drywall ceiling above the UNIT and
productions thereof.

2) LEVEL 1, UNIT 28 (Hotel Management Unit)

The Hotel Management Unit shall comprise the area within the heavy outlines as shown on Sheet
1 of Part One of the Description. The monuments controlling the extent of the Management Unit
are the physical surfaces of walls and vertical planes, ceilings and floors referred immediately
below and are illustrated on Part One, Sheet 1 of the Description and all dimensions shall have
reference to them.

A)  HORIZONTALLY the UNIT is bounded by:

i) The UNIT side surface of the drywall and productions thereof and where the
UNIT boundary is interrupted by 2 pipe space, elevator or support structure,
the boundary shall extend to the UNIT side surface of the drywall enclosing
said pipe space, elevator or support structure, :

i) In the cases where any surface or plane referred to in a UNIT descriplionis
interrupted by apertures for windows or doors, the horizontal measurement
shall extend to the UNIT side unfinished surface of all window frames,
window or daor glass, window or door screening, doors, door frames and
fixed and/or sliding glass doors, the said doors being in a closed position.

1) The UNIT side surface of all exterior doors, door frames, windows and -
window frames, the said doors being in a closed position and the UNIT side
surface of all glass panels located therein.

iv) A single vertical plane joining comers of drywall features immediately in
front of the Reception Desk and its production.
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B) VERTICALLY the UNTT is bounded by:
1) The upper surface of the conerete slab floor beneath the UNIT and its
production.

ii) The lower surface of the MDF (wood) or drywall ceiling above the UNIT and
productions thereof.

SURVEYOR'S CERTIFICATE

Thereby certify that the above description of UNITS corresponds with the boundaries
specifications as shown on Part One of the Description.

Thomas A. Bunker

Ontario Land Surveyor

Reference should be made to the provisions of the Declaration itself, in order to determine
the maintenance and repair responsibilities for any Unit, and whether specific physical
components (such as any wircs, pipes, cables, conduits, equipment, fixtures, structural
components and/or any other appurtenances) are included or excluded from the Unit,
regardless of whether same are located within or beyond the boundaries established for such
Unit.
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SCHEDULE D
THE ROSSEAU

PROPORTION OF COMMON INTERESTS AND CONTRIBUTION
TO COMMON EXPENSES EXPRESSED IN PERCENTAGE

“/ Contribution
Leval Unit % Commaon Interest Common Expenses
1 1 0.5660% 0.5605%
1 2 T 0.3307% 0.3002%
1 ] 3 0.3307% 0.3300%
1 r 0.3307% 0.3300%
] 5 05131% 0.5068%
1 6 0.5131% 0.5068%
i 7 0.3307% 0.3300%
i ] 03307% T 0.3300%
i 9 0.3307% 0.3092%
1 10 0.3595% 0.3522%
1 11 05179% - 0.4960%
i 12 0.5179% ' 0.4960%
1 13 05372% 0.5068%
1 14 0.5372% 0.5068%
1 15 0.3451% 0.3300%
i} 16 0.3451% 0.3092%
i 7 0.2826% 0.3092%
1 18 0.2626% 0.3092%
1 19 0.2826% 0.3300%
i 20 0.2826% ; 0.3300%
i 21 0.4315% 0.5068%
1 22 0.4315% 0.5068%
1 23 T 0.2826% 0.3300%
i 74 0.2626% 0.3300%
1 25 0.2826% 0.3092%
1 76 “0.5083% 06034%
£l 27 0.2826% 0.3300%
1 28 0.0000% 2.4212%
i 29 0.8957% 0.7301%
1 30 0.6608% 0.5268%
1 31 0.4020% ; 0.3092%
1 32 1.0429% ) 0.8661%
1 33 04020% : 0.3092%
1 33 0.6608% 0.5268%
i 35 0.4020% 0.3092%
i 36 08957% 0.7301%
1 a7 0.6464% 0.7666%
] 38 03157% 0.3529%
1 39 0.4403% 0.5268%
2 1 0.5756% 0.5905%
2 2 0.3307% 0.3092%
2 3 0.3307% 0.3300%
7] 4 0.3307% 0.3300%
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. % Contribution
Leval Unit % Commeon Interest Common Expenses
2 5 0.5131% 0.5068%
2 & 0.5131% 0.5068%
F] 7 0.3307% 0.3300%
F] 8 0.3307% 0.3300%
2 ] 0.3307% 0.3092%
2 10 0.3595% 0.3523%
2 1 0.5276% 0.4960%
2 12 0.5276% 0.4960%
F] p 13 0.5372% 0.5068%
2 14 0.5372% 0.5068%
2 15 0.3499% 0.3300%
2 16 0.3499% 0.3092%
pl 7 0.5982% 0.8704%
2 18 0.3787% 0.3522%
2 19 0.3547% 0.3092%
2 20 0.3547% 0.3092%
2 21 0.3787% 0.3522%
2 22 0.9982% 0.8704%
2 23 Q.3787% 0.3522%
2 24 0.3495% 0.3300%
2 25 05372% 0.5068%
2 26 0.3459% 0.3092%
2 27 0.5756% 0.5905%
2 28 0.2718% 0.3300%
2 23 0.5179% 0.6027%
] 30 0.2874% 0.3300%
2 31 0.4411% 0.5068%
2 32 0.4411% 0.5068%
7 33 0.4123% 0.4982%
2 34 0.2874% 0.3092%
2 35 0.2674% 0.3052%
2 36 0.2874% 0.3092%
2 37 0.2874% 0.3300%
F] ag 0.2874% 0.3300%
2 39 0.4411% 0.5068%
2 40 0.2586% 0.3092%
F] 41 0.2586% 0.3092%
2 i 0.2585% 0.3300%
2 43 0.2586% 0.3300%
F] 44 04215% 0.5068%
Z 45 0.4219% ~ 0.5068%
2 46 0.2634% 0.3300%
2 47 0.2634% 0.3300%
2 48 0.2634% 0.3092%
2 49 05179% 0.6034%
2 50 0.2634% 0.3300%
7 51 0.8765% 0.7301%
2 52 0.6416% 0.5268%
2 53 0.3828% 0.3178%
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% Contribution
Level Unit % Common Interest Common Expenses
Z 549 1.0251% 0.8747%
F] 55 0.3828% 0.3092%
2 56 0.6416% 0.5268%
2 57 0.3828% 0.3178%
Z 58 0B765% 0.7301%
bl 59 0.6464% 0.7666%
) €0 0.3253% 0.3615%
] 61 0.4651% 0.5268%
2 62 0.3157% 0.3386%
2 63 0.5074% 0.5526%
F] 64 0.3205% 0.3386%
2 65 0.4691% 0.5268%
] 66 0.4691% 0.5268%
3 1 0.5300% 0.5905%
3 2 0.3547% 0.3092%
3 3 0.3547% 0.3300%
3 4 0.3547% 0.3300%
3 5 0.5420% 0.5068%
3 6 0.5420% 0.5068%
3 7 0.3547% 0.3300%
3 8 0.3547% 0.3300%
3 B 0.3547% 0.3092%
3 10 0.3931% 0.3522%
3 11 0.5516% 0.4960%
3 12 05516% 0.4960%
3 13 0.5660% 0.5068%
3 . 14 0.5660% 0.5068%
3 15 03739% 0.3300%
3 16 0.3739% 0.3092%
3 17 1.0174% 0.8704%
3 18 0.4219% 0.3522%
3 19 0.5756% 0.5268%
3 20 0.5756% 0.5268%
3 21 0.4219% 0.3522%
3 22 10174% 0.8704%
3 23 0.4219% 0.3522%
3 24 0.3739% 0.3300%
3 25 0.5660% 0.5068%
3 26 0.3739% 0.3092%
3 27 T 0.6044% 0.5905%
3 28 0.2970% 0.3300%
3 29 0.5516% 0.6027%
3 30 0.2874% 0.3300%
3 3 0.4747% 0.5068%
3 32 04747% 0.5068%
3 33 0,4315% 0.4982%
3 34 0.2874% 03092%
3 k5 0.3835% - 0.4516%
3 36 02874% 0.3092%

McCarthy Tétrauls LLP TDO-RED ER242119v. I8

e



s 2219
% Contribution
Leval Unit % Common Interest Common Expenses

3 37 0.2874% 0.3092%
3 38 0.2874% 0.3300%
3 39 0.2874% 0.3300%
3 40 0.4659% 0.5068%
3 41 0.2874% 0.3092%
3 42 0.2874% 0.3092%
3 43 0.2874% 0.3300%
3 44 0.2874% 0.3300%
3 45 0.4651% 0.5068%
3 48 0.4651% 0.5068%
3 47 0.2674% 0.3300%
3 48 0.2874% 0.3300%
3 49 0.2874% 0.3092%
3 50 0.5420% 06034%
3 51 0.2674% 0.3300%
3 7] 0.9436% 0.7301%
3 53 06848% 0.5268%
3 54 0.4068% 0.3178% |
3 55 1.1100% 06747%
3 56 0.4068% 0.3093%
3 57 0.6846% 0.5268%
3 58 0.4068% 0.3178%
3 59 0.9436% 07301%
3 60 0.6702% 0.7666%
3 61 0.344% 0.3615%
3 62 0.4787% 0.5268%
3 63 0.3301% 0.3386%
3 64 0.5266% 0.5526%
3 65 0.3301% 0.3366%
3 66 04787% 0.5268%
3 67 0.4787% 0.5268%
1 i 0.5956% 0.6005%
4 2 0.3547% 0.3149%
r} 3 0.3547% 0.3300%
4 F) 03547% 0.3300%
F] 5 05516% 0.5254%
4 6 0.5516% 0.5254%
4 7 03547% 0.3300%
4 8 0.3547% 0.3300%
a (] 0.3547% 0.3149%
4 10 03931% 0.3572%
4 11 1.1697% 1.0164%
4 12 0.5660% 0.5368%
4 13 0.5660% 0.5366%
p] 14 0.3835% 0.3092%
) 15 0.3835% 0.3149%
F] 6 1.0414% 0.8754%
3 7 0.4219% 0.3572%
3 18 05756% 0.5254%
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% Contribution
Level Unit % Common Interest Co n Expenses
4 19 0.575%6% 0.5254%
3 20 0.4219% 0.3572%
a 21 1.0400% 0.8754%
3 22 0.4219% 0.3572%
4 23 0.3739% 0.3002%
4 21 0.5660% 0.53668%
4 25 0.3739% 0.3149%
4 26 0.6092% 0.6005%
3 27 0.3066% 0.3092%
4 28 0.5516% 0.6034%
F] 29 0.3259% 0.2092%
4 30 0.4747% 0.5368%
4 31 04747% 0.5368%
4 32 0.4603% 0.5039%
4 33 0.3115% 0.3143%
4 34 0.3835% 0.4516%
4 35 0.3115% 0.3149%
a 36 0.3115% 0.3146%
4 37 0.3115% 0.3300%
4 38 03115% 0.3300%
4 39 0.4795% 0.5368%
4 40 0.3018% 0.3149%
4 41 0.3018% 0.3749%
a 42 0.3018% 0.3300%
4 43 0.3016% 0.3300%
4 44 0.4651% 0.5368%
3 a5 0.4651% 0.5368%
4 45 03018% 0.3300%
3 a7 0.3018% 0.3300%
F) 48 0.3018% 0.3149%
F) 49 0.5756% 0.6034%
4 50 0.3016% 0.3092%
100.0000% 100.0000%
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SCHEDULE E

SPECIFICATION OF COMMON EXPENSES

Cammon Expenses shall include but shall not be limited to the following:

(a)

(b)

(<)

@

()

0]

M

()

()]

)

Q)]

All sums of money levicd against or charged to the Corporation on account of any
and all public and private supplicrs of insurance coverage, utilities and services
including, without limiting the generality of the foregoing, levies or charges for:

(i) insurance premiums,

(ii) garbage collection,

(iii)  maintenance materals, tools and supplies,

(iv)  repairs and maintenance for which the Corporation is responsible,
) snow removal and landscaping (including maintenance), and

(vi)  sewer, water, electricity and fuel, including propane and oil.

the payment of realty taxes (including local improvement charges) levied against
the Lands until and then except to the extent that taxes are levied against each
Unit on an individual basis;

remuneration payable by the Corporation to any employees deemed necessary for
the proper operation, protection and maintenance of the Lands, including security
personnel or devices:;

payments of any remuneration payable pursuant to any property management
contract which may be entered into between the Corporation and a property
manager,

the cast of furnishings and equipment for use in and about the Common Elements
including the repair, maintenance or replacement thereof:

the Corporation’s share of the fees and disbursements of the insurance trustee;

the cost of maintaining fidelity bonds, if any, as provided in the By-laws and the
Rules thereto;

the cost of borrowing money for the purpose of carrying out the objects and duties
of the Corporation, and the repayment thereof including principal and interest;

all sums of money paid or payable by the Corparation for the benefit of any and
all persons, firms or corporations engaged or retained by the Corporation, the
Board, its duly authorized agents, servants and employees for the purpose of
performing any or all of the duties of the Corporation, including without
limitation, {egal, cngineering, auditing, 2dvising, accounting, expert appraisal,
advisory, maintenance, managerial and secretarial services;

all sums to be paid lo the reserve or contingency fund as required by the Act or in
accordance with the annual budget of the Corporation; ~

all other expenses of the Corporation incurred by it or the Board in the
performance of the objects and duties of the Corporation whether such objects or
duties are imposcd under the provisions of the Act, this Declaration, or performed
pursuant to any By-law; and ' :

the Corporation’s share of the cost under the Condominium Use Agreements or
any of them.
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SCHEDULE F
EXCLUSIVE USE COMMON ELEMENT AREAS

1) Each Resort Unit owner is entitled to the exclusive use and possession of the balcony
to which the UNIT has sole access and the owner of the particular UNIT set out
below is entitled to the exclusive use and possession of the balcony shown in heavy
outline and designated on Sheets § and 6 of Part 2 of the Description:

Level UNIT Exclusive Use Balcony
-3 19 B3-19
3 20 B3-20
4 18 B4-18
~4 19 B4-19
2) Each Resort Unit owner on Level | is entitled to the exclusive use and possession of

the Terrace shown in heavy outline and designated on Sheet 2 of Part 2 of the
Description with the same number as the UNIT and the Suffix “A™,

3) Each Resort Unit owner on Level 2 is entitled to the exclusive use and possession of
the Terrace shown in heavy outline and designated on Sheet 4 of Part 2 of the
Description with the same number as the UNIT and the Prefix “2-" representing the
Level.

1) The owner of UNIT 28, Level 1 (the Management Unit) is entitled to the exclusive
use and possession of Administration Offices in the conference center wing,
Employee Arcas, luggage rooms, Housckeeping/Maids facilities, Mechanical
Engincering Offices, vending machine areas and related corridors, including service
clevators, and shown in heavy outline and designated on Sheets 1, 2, 4, 5 and 6 of
Part 2 of the Description with the letters “A™, “B"”, “C", “D”, “E", “F", “G", “H",
“K”, and “M” in the Longview Building and the letters “PA™, “PB", “PC™, “PD",
“PE", “PF”, “PG”, "PH", “PI", “PK", “PL", “PM", “PO”, “PP", “PQ", “PR” and
“PT" in the Paignton House Building and the interior and exterior parking arcas
shown in heavy outline and designated on Sheets 1, 2 and 3 of Part 2 of the
Description with the letters “PRK 1", “PRK2”, “PRK3”, “PRK4", “PRKS™ "~
“PRKG6",“PRK7", "PRKS8” and “PRKS9",
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SCHEDULE "G* 33/

CERTIFICATE OF ARCHITECT OR. ENGINEER
{SCHEDULE G TO DECLARATION FOR A STANOARD OR LEASEHOLD CONDOMINIUM
CORPORATION) {under dause 8 (1) (&) or (h) of the Coadominium Act, 1938)

| certify that
Each building on the properly

OR

{fa‘rf-‘ml..:.-ruu'-..‘ ..'.._.-.‘..':.f.‘;:.; feraty ) g e phese:

has basn din o withthe i made under the Condominium Act. 1998,

with resped lo the loliowing matiars:

(Chack which bores are spplicable)

. O The xor W pe, ¥ g roafing ly, exterior wall dadding, doars
wmmmmmdmwmu_hmm«msmmlirmmhyummmm
documents and has been leted in g ! formity with the ruch
documents,

1 O Exceplasatherwise specfied in the sath foor biias are o d to the
sub-floar. -

3. 0 Except as otherwl ifiad in the reg: . walls and ceilings of the common
P Intedor structural walls and In @ unit, are completed to the

drywall (inchuding taping and sanding), plaster or other final cavermg.
4. 0 Al underground garages have walls and fioor assemblies In place.
OR
0 There are no underground garages.

Al sl ] as defined in the Elevating Cevices Acl are ficenaed under (hat
Mﬂluqdmahnm.amdhm&ummmmhaumm
designed lor use only within the unit.

OR

N Thems =ranoelw:ﬁgdmﬁoaasdermdhhﬂavﬂhgﬂamad‘ncepﬂnr
wmm:mummhnm:wm-igmwmmmmm

6 ¥ All installations with raspact to the provision of water and sewago services are in place.
7. K Altinstatiations with respect t the provision of heat and ventilation are in place and
heat and ventistion can be provided.
8. J AR instalistions with respodt 1o lhe provision of =i condit ing are in place.
OR
0 There are na & ions with respect lo the provis of air condlaning.
9. X Allinstaliations with respact to the pravision of electi y are in place.

10. 0 Miﬂdooranﬁomdunrwhuungpmhareruuhadhinmammmnhwammady
lo ive finishas, ip and rles.

OR
1 There ara no ndoor and outdoor swimming paols.
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11. 0 Excepl as otherwise spacified in the regulations, the boundarias of the unils ace
compleled to the drywall (not incuding taping and sanding), plaster or other final
covering, and perimetar doors are n placa,

Dated this 23 day of_SANINEY 09

(signature) )
ADRIAN DUTA

[print name)

{Strike out whichaver is not applicatife:

~rodaderri—
Profesalonal Englnear)
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SCHEDULE "G~ y‘{‘

CERTIFICATE OF ARCHITECT OR ENGINEER
(SCHEDULE G TO DECLARATION FOR A STANDARD OR LEASEHOLD CONDOMINIUM
CORPORATION) (under clause B (1) (e] or (h) of the Condominium Act, 1598)

| certity that
Each bullding on the property

OR
firthercaseof-an drmvent to the dociarats e e
Esch-tnfiding-omrthe-tand-intuded-in-the-phase))
has been constructad rd: with the regutations made under ihe Condominium Act, 1958,
with respedt to the following matters:

{Check which, boxas are ficable)

A ‘4

1. O mmum‘;mehpo.hdmmmamm exterior wall cladding, doors

and windows, caulldng and sealants, Is wealher resistant quired by the tructi
documents and has been completed in general formity with the {
documents.

2 0 Exceplas otherwise specified In the reguiations, floar assemblles are constructed to the
sub-floor.

3. 0 Excepl as olherwise spadfied in the regulations, walls and celings of the commen
elements, excluding (ntarior structural walls and columns in a unit, are compleled to the
drywal (inchuding taping and sanding), plaster or other final covenng.

4. 0 Alunderground garages have walls and floor assemblies in placa,

OR
O There are no underground garages.

5. N Al elevating devices as defined in the Elevaling Devicas Ac! are icenaed under thal
Adtit il requires a licence, excepl for elevaling devices contained wholly in a unlt and
designed for uss only within the unit,

OoR

11 There are no alevaling devices as defined in the Elevating Devices Act, except for
alevating devices contained whally In a unil and designed for use only within the unit.

ﬂ..%M' tallations with 4 o the provision of waler and sewage services are in placs,
7. y All natallations with respoct to the provision of heat and ventitation are in place and
heat and ventilation can be provided.
n_)(an' llations with respect to the provision of air conditioning are in place.
OR
0 There are no instalalions with respact to the provision of air condilioning.
){Aﬂ' llalions with respect Lo the provision of dlactridly afe in place,

10. 0 Mkduorardwldwwuwgpwumnmmlomemmmeyaremadf
10 recaive finishes, and

OR )

0 Thera are no ndoor and ouldoor swimming pools.
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11. O Excepl as otharwise specifisd in the regulations, the boundadies of the units are
completed to the drywall (not Indudling taping and sanding), plaster or other final
covering, and perimeter doors ure in place.

Oated this 23 asy ot GANU AR zmﬁ_.

{signature) =

ADRIAN XUTA

(prinl name}

(Strike out whichever i nol applicatia;
cfctabeot—
Professional Enginesr)

%
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CERTIFICATE OF ARCHITECT OR ENGINEER
(SCHEDULE G TO DECLARATION FOR A STANDARD OR LEASEHOLD CONDOMINIUM
CORPORATION) (undsr clauss 8 (1) (o) or (h) of the Condominium Act, 1998)

| certify that:

Each bullding on the property (Tuc. Qoss'e’AI.q) qu‘,j-r_,] Howse [3.,,,_;,,1‘&
OR

has been constructed In accordance with the regulations made under the Condominitum Act, 1998
with respact to the following mattars: 2

(Chaeckywhichever boxes ara applicable)

1. The extarlor bultd'lng envelops, Including roofing assembly, exterdor wall cledding, doors

and windows, caulking and sealants, is weather reslstant If required by the construction”

documents and has been complated In genaral conformily with the construction
documents.

2, J Except as otherwlse specified In the regulations, ficor assemblies are constructed to the
sub-floor.

3. E/ Except as otherwiss spaclfied in the regulations, walls and ceilings of ths common
alements, exduding Intsrior structural walls and columns In a unit, are complated to the
drywall (including taplng and sanding), plaster ar other final covering.

. 4. 0O Allunderground garages have walls and floor assembiles In place.

OR
There are no underground garages.

ﬂ/ All elevating devices as defined in the Elsvaling Davicas Act are licensaed under that
Act if it raqulres a licence, excapt for elavating devicas contalned whally in a unit and
desligned for use only within the unit.

OR

0 There ara no elevating devices as defined In the Elavating Devices Acl, excepl for
elavating devices cantalned wholly In a unit and designed for use only within the unit.

8. 0O Allinstallations with respact to the provision of water and sewage services are In place.

7. O Allinstallations with respact to the provision of heat and venlllation are in place and
heat and ventilation can bs provided.

8. 0 Al 'n;ta!la!ions with respact to the provislan of air conditioning are In placs.
OR
0O There ara no installations with respect to the provision of elr conditioning.
9. 0 Allinstallations with respect ta the provislon of electricity are In place.

10. O Allindoor and outdoor swimmlng pools are roughed in to the extent that they are ready-
- to receive finishes, equipment and accessarles.

OR

J There are no Indoor-and outdoor swimming pools.
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11. I/ Excap! as otherwise specifiad in the regulations, the boundaries of the units are
caompleted to the drywall (not Including taping and sanding), plaster or other final
covering, and perimeter doors are in placs.

Dated this \L 14 day of T E8tnapy 12009 .

quxk &

(signalura) *
‘5034 M“Avpine
(print name)

(Strike out whichever is not applicable:
Architact

(‘THC« LoSSEANy - ‘?qurl'rahl l—-lp..,sr 'Bu.w..ic\ﬁ



SCHEDULE “G™

CERTIFICATE OF ARCHITECT OR ENGINEER -

(SCHEDULE G TO DECLARATION FOR A STANDARD OR LEASEHOLD CONDOMINIUM

CORPORATION) (under clause B (1) (e) or (h) of the Condominium Act, 1998)

| certify that:

Each bullding on the property ('mg_, onjzaui) La.Jalv;Lw BuiLed q
OR

has been constructed In accordance with the regulaticns made under the Condominium Act, 1 993
with respect to the following mattars:

{Check whichever boxes are applicable)

1.

2

d
wd
{

o
8 O

o
6. 0
7. 0
8 0
o
9. 0
10, p(

The exterior bullding envelope, inc[udlng roofing assembly, exterdor wall cladding, doors
and windows, caulking and sealants, is weather reslistant If required by the construction
documents and has been complated in general conformity with the construction
documents. .

Except as otherwise specified In the regulations, tloor assemblies are constructed to the
sub-floor.

Except as otherwise speclified In the regulations, walls and ceilings of the comman
elements, excluding Interior structural walle and columns In a unit, are complated to the
drywall (Indiuding taplng and sanding), plaster ar other final covering.
All underground garages have walls and floor assemblles In place.

' OR
There are no underground garages.
All elevating devicas as dafined In the Elsvating Devices Act are licensed under that
Act if it requlres a licenca, excapt for elevating devices contalned wholly in a unit and
dasigned for use only within the unit.

OR

There are na elevaling devices aa defined in the Elevaling Devices Adl, except for
elevating devices contalned wholly In a unit and designed for use only within the unit.

All Installatlons with respact to the provision of water and sewage services are In place.

All Installalions with respect to the pravislun of heat and ventilatlon ars In place and
haat and ventilation can be provided.

All inslallations with respact to the provision of air conditloning are In place.
OR

There are no instaliations with respect to the pmv!ﬁion of alr conditioning..

All Installalions with respect ta the provision of electricily are ln.p!acs.

All indoor and outdoor swimming pools are roughed in to the extent that they-s:e ready-
to receive finishes, equipment and accessorias.

OR

Thera are no Indoor and outdoor swimmlng pools.



o

11. / Excapt as otherwise spedfied in the regulations, the baundares of the unils are
complated ta the drywall (not Including taping and sanding), plaster or othar final
covering, and perimetar doors are in place.

Datad this _12- T4 _day of _ Fg8gnagy ,20092
- Mu{;

(signature) |

cJoHH‘ MAcpide
(print name)
{Strike out whichever Is not applicable:
Architect

wmm
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SCHEDULE =G~ |
CERTIFICATE OF ARCHITECT OR ENGINEER -

(SCHEDULE G TO DECLARATION FOR A STANDARD OR LEASEHOLD CONDOMINIUM

CORPORATION) (under dausa B (1) (0) or (h) of the Condominium Act. 1058)

| cartity that

senntamantsoorey at Qe (eaves, (afe Rosreqs, it
OR (L fo

e

£ - 5 " "
e caseofer tor ther e pfnare:

m-mmmmwmmmmmm«m Condominium Act, 1996,
with respect to tha lofiowing miftary

(Chack whicty baxss are appik “,‘
1. o mmmmumlnpa hm.ﬂmrwﬂmumnuymwmdndmdum
is waather rest by the
doa..mm and has | bun mphlud’lﬂ @enaral conformity with the th
documents,
2 D/Emeptudhm In the rog foor bliss ere constructed to the
sub-floor,

Excupt us otherwhze specifed in the the reguiations, walls and ceflngs of the common
slomants, excluding interor structusral walls and cal Inaunit, are pheled 1o tha
dqmmmbﬂnawm;ﬂuwnrmwwmm

4 ngmsmmmemﬂhm.

o

5 0

OR
Tl‘nm:umundlrulummm
u-mum::wmmmmmaMmewm .
MdinMmummwmwﬁmmhnmm
deaigned for use only within the unit

OR

mmmmmummm&mmmaa-mhr
amm-mmn-mmawhmmmmm

Mhdﬂinﬂamwﬂhmmiﬂmaﬂum“mm are n placa,

Adl Irstallath to tha provition of haat and ventllation are in placs and
hmww:hmhm

Mu:hnalhmmm.pouhhpminmﬂaiMthm.

OR
Thera aro na instatlations with respact (o the provision of ek condlianing,
Allinstallations with respedt to tha provision of eleciicly ars In placa.

Mmmmmmmmmwnmwammmmnm
to receivie finishes, equipment and sccossorion.

oR
nmnmhdwnﬂmwm-'mpmu.

i

",‘.;-'J



7 2-
11. 0 Excopt 23 otheowd fisd in the regutat

platad t tha drywef (nt . the boundartss of the units ars
com - ethyesaisesiny i
o, il parkiigt wm ing). plastsr or athar

He
Dated this __ =0 _day of F&‘b(z{u\[ 0.9
7

{2ymaltura)

ﬁqyﬂ'lﬂ.a{ Jgan 6ra{f; ﬁe‘q?
{peint nama)

(Sukn out whichever I not applicabie;
- rpdect

Professionat Enginaar)

S



