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Crime Victims Rights Act (18 U.S.C. § 3771) (“Criminal Interveners”), and objected to the
proposed plea agreement.

3. In response to the Criminal Interveners’ objections, the United States Government
insisted on probation designed to protect AG US’s assets for eventual collection by those
affected by the antitrust conspiracy:

As a result of what [Criminal Intervenerslhad to say, we ensured - and we took

great order of time, of the Court’s time, ... — to ensure that probation was a

portion of the plea agreement, which as Your Honor indicated at the time of the

hearing, you did not believe was a part of it. That was a critical issue on the part

of the petitioners in this case: to ensure that probation was established.

United States v. Arctic Glacier Int’l Inc., No. 1:09-cr-00149-HIW at 9 (S.D. Ohio Feb. 11, 2010)
(Ex.10, at 9).

4, Indeed, the government relied on the availability of AG US’s assets to satisfy the
Criminal Interveners’ claims when it recommended acceptance of the plea agreement:

For them to try to shelter their assets . . . into Canada is absurd. They have hard

assets in the United States. If a civil judgment is obtained, . . . they could

attach . . . the assets here in the United States. . .. [I]tjust seems absurd . . . thata

company . . . doing business in the United States, obtains the vast majority of their

revenue from the United States, . . . would be able to shift their revenue to Canada

and make it unobtainable to a civil judgment obtained in the United States.

Id at 103 (Ex. 6, at 103)

5. The Court imposed probation. In particular, the probation provides, “[tlhe
defendant organization shall not waste, nor without permission of the probation officer, sell,
assign, or transfer its assets.” Jd. (Ex. 7, at 2 (Condition No. 6)) (emphasis added).

6. The law firm Jones Day represents the Debtors here, as well as representing the
AG entities in the ongoing MDL civil litigation, and represented AG US inthe criminal case.

Jones Day also representsthe former AG US officers in the Stanford civil litigation (discussed

below). A member of Jones Day is attorney of record on the criminal judgment imposing
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