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date of this Motion, no potential member of the Settlement Class has submitted an Opt-Out 

Letter or otherwise indicated a desire to avoid being bound by the terms of the releases and 

exculpations. 

88. The releases and exculpations contained in the Settlement Agreement are 

fully consensual, supported by good and valuable consideration, and should be approved by this 

Court.  The releases and exculpations are in the best interests of the Settlement Class because 

without the releases and exculpations, and the finality and certainty they provide, the Debtors 

and the Monitor would not have entered into the Settlement Agreement and would not 

voluntarily provide any consideration to members of the Settlement Class.  Likewise, the 

releases and exculpations benefit the Debtors by providing certainty and finality with regard to 

the Proof of Claim.  As such, the releases and exculpations contained in the Settlement 

Agreement are consistent with applicable law and should be approved by this Court.  

NOTICE 

89. Notice of this Motion will be provided to (a) all persons to whom notice is 

required pursuant to this Court’s Order Scheduling Hearing and Specifying Form and Manner of 

Service of Notice [Docket No. 30] and (b) certain parties to the MDL who have been identified 

by Class Counsel.  In light of the nature of the relief requested herein, the Settlement Parties 

submit that no other or further notice of this Motion is necessary or required. 
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